fe " vr e itet a 4 igh Canes eh? Ae aR tee") rayne?) 
14 i " U3 te ee * 24 apa z 
if 1D: i Te Bol yaa pony ‘ : ‘ 
int ane bour ie 3 y ' * ytkeds Pat ded ngfcvad ot 
He ser eae n ‘, « P 
Pea aie mid Aun aNCaa ried yay apes htuc i Be na 
i tow hy, 
ret ea j f 
AEN, 3 ¢ nee rer 
“StBp Siok bk id 


tN Eee fy 
aye Hiker 


i ici 
ve sips iL aya ien 
ap uy eran 


I AMib 
hea S94 ? ry A sae ‘ 
sito Ph Lei iakths HOHE 75 


i i 
Way fees (FAs 
Dita wh 


dis) fe , 
Cham ce tuiaatea 
repent eatitt ed) 


erat a aber 

hice xt 

Paiste 4 arf i 

ver i 4¥ 6 

suey Aled 
BA ea ean ai(en f byt 
fiend a pia dialitee if, 5 
haya) Frets 
ORE 
ay 


Aa os : 
Miah ws seace = 
- tal, > 8 
=n Pees 
2a. 


ff es 
si His 


3 Uy i 


i 


i 
iN 


see 


Se 
SSee 


BN PAE 
chy 


= 


= 
a5 


aes 

== 

A ASS 
= 


ey 
coat 


iy 
i 


ue 


Soee 


Se ee 
prio 


hts 
4 Avauun y 
t 


vty 


hs 


te 
tel ait 


Pees 
ht 


hd 
eae 
ats 


> 
i 
ue AV ¢ 


es 
ice en 


nebo 
: Paartn any yi 
Ls bk res al wkd Ass 0? 
PGi Genera fsiattederign vais 
Mesa enetes Medan nie 


Wied 
FEDS BA 
i nS 
i a4 - 
Suey ny ge 


ASTER ESO RRM Ether MEET 11) aN panes vale ea RieAbe eeratasateueon se ata aTa 


A! 


G 


hee 
i j ony 
£4744 bebe " y } in 1% Hoi 
ae ‘ ; : AOR eH } : ‘ Ma tien che: 
Ul batt tte : AL aD sy y ¢ y Pe oe Wes kek #544 
Vi seeteeristi ae ‘ ‘ 6 
. Fea te ® 


asa svarini 
Vee Pm en TUR vnece st 


pi) pa og 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https ://archive.org/details/31/761115485567 


} 
i 
‘\ 
tt s 
ry } 
4 


a) 
AM 


iy ne i > iq “s 
roe 


j 
Na 
7] 
ut " 
Oe 
as? ¥. 
# aa ‘ 
a wiry 
’ : li 
i 
“ i 
’ 
re 
av 


Ae | 
iM 


¢ 


i Von mi 1 eae, 
val i's ' 
it Fh * 
i 4) be 
ee | i, | 
| it : 
fi 7 F 
é j -h ( 
a i afi | 
a ° ys j 
, 3 ra . 
oe | vas ‘ 
1 i y ; 
{ nie ay e 
ea | 
ta! i 
nae 7 " 
a i 
Hid | 
UN 
: ae 
7 i } rm, . 
‘. hae aA seh a 
, j | ee a ; 
wa a | a ‘i | 
1! Y ah ath o> 
‘ vn ee yi 
atk a ‘ee 
ae 7. ey, , 1 ai 
ae we i ; 
; ‘Mite if 
oe 4 


; I. ¥ 
ih vy he 


a Nat 


bi ye 


* ee | a or L. eee P 
Stel las es, vi GOKLO a TOA 


STATUTES 


OF THE 


PROVINUE OF ONTARIO, 


PASSED IN THE SESSION HELD IN THE 


THIRTY-SIXTH YEAR OF THE REIGN OF HER MAJESTY 


OHO INT VCE OHS Ay 


BEING THE SECOND SESSION OF THE SECOND PARLIAMENT OF ONTARIO, 


BEGUN AND HOLDEN AT TORONTO, ON THE EIGHTH DAY OF JANUARY, IN THE YEAR OF OUR 
LORD ONE THOUSAND EIGHT HUNDRED AND SEVENTY-THREE. 


HIS EXCELLENCY 


THE HONOURABLE WILLIAM PEARCE HOWLAND, C.B., 
LIEUTENANT GOVERNOR. 


Gorvonty: 


PRINTED BY, JOR N NOT M AN 
LAW PRINTER TO THE QUEEN’S MOST EXCELLENT MAJESTY. 


ANNO DomINI 1873. 


JOHN NOTMAN, 


¥, 


LAW PRINTER TO THE QUEEN’S MOST EXCELLENT MAJESTY. 
vie ¢ \ i 


ANNO TRICESIMO-SEXTO 


VICTORIA, REGINA. 


OAD Ont: 


An Act for granting to Her Majesty certain sums of 
money to defray the expenses of Civil Government 
for the year one thousand eight hundred and sev- 
enty-three, and to provide for certain sums expen- 
ded for the Public Service in the year one thousand 
eight hundred and seventy-two. 


[Assented to 29th March, 1873.] 


Most GRACIOUS SOVEREIGN : 


J HEREAS it appears by messages from His Excellency Preamble. 

the Honourable William Pearce Howland, C.B., Lieu- 
tenant-Governor of Ontario, and the estimates accompanying 
the same, thet the sums heromatier mentioned in schedules 
“A” and *B” in this Act, are required to defray certain 
expenses of the Civil Government of this Province, and of the 
Public Service thereof, and for other purposes, for the year one 
thousand eight hundred and seventy-three, and to make good 
certain expenditures made in the year one thousand cight 
hundred and seventy-two: May it therefore please your 
Majesty, that it may be enacted, and it is hereby enacted by 
the Queen’s Most Excellent Majesty, by and with the advice 
and consent of the Legislative Assembly of the Province of 
Ontario, as follows :— 


A. From and out of the Consolidated Revenue Fund of this $2,986,938 91 
Province there shall and may be paid and applied a sum (not 
exceeding in the whole) of two million nine hundred and eighty- 
six thousand nine hundred and thirty-eight dollars and ninety- 
one cents, for defraying the several charges and expenses of the 
Civil Government of this Crovince for the year one thousand 
eight 
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eight hundred and seventy-three, as set forth in schedule “ A” 
to this Act. | 


$80,074 93 ® The sum of eighty thousand and seventy-four dollars 
and ninety-three cents shall be charged to the Consclidated 
Revenue Fund-of this Province, to make good payments and 
expenditures by the Treasurer on account of the Public Service, 
as set forth in schedule “‘B”’ to this Act. 


Accounts in * Accounts in detail of all moneys received on account of 
detail. this Province, and of all expenditures under this Act shall be 
laid before the Legislative Assembly at its next sitting. 


Aprropriation, 4. Any part of the money appropriated by this Act, which 

ns shall be unexpended on the thirty-first day of December of the 
year one thousand eight hundred and seventy-three, shall not 
be expended thereafter. 


Expenditure, | &. The due application of all moneys expended under this 
a Act shall be accounted for to Her Majesty. 


— ee 


SCHEDULE “A.” 


Sums granted to Her Majesty by this Act for the year 1873, and the purposes for 
which they are granted. 


To Salaries and Contingencies of the several Departments at Toronto :— 


Government House.......-.- sosscse cscs coeeererseeerere: 5,902 00 
Lieutenant-Governor’s Office ....-. ee eet e cea sonore 2,500 00 
Executive Council and Attorney-General’s Office ...... 12,130 00 
Treasurer’s Department........ sesesee. seeeetees ct 145,440 00 
Secretary and Registrar, and Registrar-General's Offise 23,440 00 
Department of Public Works and Agriculture........- 26,942 00 
Crown Lands Department ...-..0.-seseersere es sesseerete ss 50,130 00 
Miscellaneous ....... LON Los tae Uae aan eee enone? Pate, Sie 15,050 00 
Total Civil Government.......6.-..--.: 151,534 00 


LEGISLATION. 1! 


Total for Salaries, Contingencies and other expenses, 
as per details given in Estimates for 1873.......-. 117,550 00 


CoLoNIZATION Roans. 

Total for Construction and Repairs ......+-.+--2+++ Aik 146,300 00 
ADMINISTRATION OF JUSTICE. 

Court of Chancery ......- cceeceverccecess seeeer ene cterets 21,660 00 


Court of Queen’s Bench.........  scesseseereseese: teeees 8,170 00 
Court 
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Court of Common Pleas....... ....... aa Mak hates Hddada tit) aE FeO 

Court of Herar-anc Appeal a Uisiiatew sty, sil) alesse. ax 10,050 00 

Criminal Justice ........ EE RSE OG OME IAA Be ed 151,000 00 

WISCGM AUS I UMLIGE Aas nici cdvet sees sen les visi beset anveee 38,600 00 
Total Administration of Justice........ 


Pustic BUILDINGS. 


Capital Account. 


Central Prison (re-vote in part) ........ Bald sliitasstensins oe 238,224 
Hoodon LainatievA Syumnies oe soaks cuse seins sesok saws AES 59,889 
areur an UL iimaby bnstetin tees ages (oes soaks sans naeneh ys eaters 14,850 
Pili LastitMtek, 5 .c0e hae wee utea eae ce ease da 16,250 
erontoy tin atic WSs ylting.s.4: eate ess ine osaeenseetat yokes) 1 LO, 400 
Reformatory, Penetanguishene .......... AEG eee 3,002 
morioultural Colleme (rO-vOve) ance a ses a gee es peas cacke dete 93,712 
sbechmipioeiGel College csc. cc vate ao enacte tena dean atcasess 2,000 
MATE SONOGIS is) cy teen nee nde re te Atea dh Wee Derer ah 3,500 
Court House and Gaol, Sault Ste. Marie .............. B72) 
Lock-up, Bruce Minet ARNE Pera tin rei ch cL atti heed 2,000 
Do Nipissing Districts: ..:524t,.00- aro eu ee ne 1,500 

_ Registry Offices, Parry Sound and Thunder Bay ...... 1,500 
MPOVErHINeNbOUse |e clit. cs Lares ech sea eee 2,500 
Parliament and Departmental Buildings ....... ......... 6,000 
RNGDFIALG RARY UT i wots ots oc Saeki eat sels sv EeUa e UUn ts, 100,000 
Departmental Buildings ............... RAR Lu eae PRS Ys 25,000 
Mommalwsehool Ottawa ss. ccavevasss Vises. ole UA, 96,000 

Total, Public Buildings............... 


Pusiic WorkKS. 


Miscellaneous. 
Washago'and Gravenhurst road sg. 12. $1,400 
Washago channel to wharf, dredging............ mas Seta at 1,000 
Scugog navigation Improvement....... 0. cseseeeseereeseeees 6,000 
Ppa isan raver worke eet hed iit te ee sd 931 
Do new slide, apron and boom- [OG ee Ped serae ates 2,000 
Pigeon creek improvement tee ite ate t ee tes deh. 1,849 
Sydenham river dmprovemeng 13.045 shee he Se sks 981 
do do ges Lace seu Aue ah 3'5 500 
PeGe care Ae HOLUMEL Cet om. tens cide cecauyy Rete oe eam sind 5,000 
Maskoka Falls, rock excavation, dam and slinees: i207 9,000 
MEMPHONACFIVORN CBCOOTNO JE ens ah ap ancien tas chee iesaae: 1,600 
Lock between Mary’ sand Fairy Fe UAE TK tats 
Ti Verena MOL ON tn oo sneie heel S: poo: Mus ye sivicie ca dea ceed 1,822 
Drainage works}... 5054-4506 Gost iias fads sLiJautase 44,279 
Maintenance of Jock and dams. .........sccecccceceesecoeeees 4,000 
Lock masters’ and bridge tenders’ salaries ............... 1,200 
Kaministiquia River, Thunder Bay ..............0e0 eee 11,791 
Otonabee River, cribs for booms at Young’s lock......... 2,500 
erent) Hiverar tees: 25. Welds ec os saa Ror pee 2,000 0 
Nottawasaga River Improvement .................. pilaster 1,041 


234,590 00 


687,411 32 


* 


Settlers’ 
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et 


Settlers’ Homestead Fund, unexpended re-vote, balance $12,080 73 
Surveys, inspections, arbitration and charges not other- 


wise provided for ............cseseseneee soon ne ent ee ene: 5,000 00 
Total Public Works.......ssscsseeeeseeeeeees : 
AsyLuM MAINTENANCE. 
Asylum for the Insane, Toronto ......+--++.+ 0+ + 82,357 00 
Do London, and Idiot Asylum, 
branch of same............ 72,002 00 
Do Kingston .....-ssscseeeeeeneceee es 49,335 00 
Institution for the Deaf and Dumb, Belleville ......... 29,832 00 
Institution for the Blind, Brantford........-.-..-+-s++++ 20,624 00 
Provincial Reformatory, Penetanguishene ........+ +++. 42,512 00 
Total Asylum Maintenance.......++sse+e 
EDUCATION. 
Public and Separate Schools... .....---:sseeer serseeeeees 220,000 00 
Inspection of Public and Separate Schools.....-.cs0e0e-. 27,315 00 
Schools in New and Poor Townships......+++... seeesers 6,000 00 
Collegiate Institutes and High Schools.....sesss-s0e+e0- 82,000 00 
Inspection of Collegiate Institutes and High Schools... 6,450 00 
County Examination of Teachers.....--- s++eresesseeeeees 1,935 00 
County Teacher’s Institutes......-..sseseresssssenerseeeeees 2,800 00 
- Superannuated Teachers ....sc0+. seserseereeecenees serene es 19,608 00 
Normal and Model Schools Salaries.......ssssesseseeees eee 16,810 00 
do Contingencies and 
Re padre ies cc cies veins evens tsntres cae crete ps naae eee ne 8,655 00 
Educational Museum Library.......-...-.:ssseeeceeeeeeees 3,630 00 
Journal of Education .......... ceeeeesees ce eee eee teeeee ees 2,940 00 
Maps, Apparatus and Library books...........-.+-seeee 50,000 00 
Educational Depository, Salaries........-+2+sssreessseeeees 5,295 00 
do Contingencies .... 0 --.+ee+-: 4,560 00 
Education Office, Salaries.........-.-...sccseeseeeneee er ees 13,415 00 
do Contingencies and Repairs............ 4,690 00 
Council of Public Instruction Hxpenses............+0+++: 900 00 
Total for Education ..........2.-seeeseeeee LSM Masta cn oa tien 
AGRICULTURE AND ARTS. 
Blectoral Division Societies, 73 at $700...........+e0es 51,100 00 
do TVAE Te DOOM Lote Geer senses 550 00 
do Tabs BHO, Asscteesses 2,450 00 
Fruit Grower’s Assoclation.........ccescsceeereeeseeceee 500 00 
Entomological Society ...........cscseeseneener ers eene een en eens 500 00 
Agricultural Association.........sseesseeeeseenee neste taneees 10,000 00 
Mechanics’ Institutes.........cccccececncscescesetececesscsees 20,000 00 
For sundry services in connection with Agriculture and 
Arts—such as investigations of diseases in animals 
and crops, and of ravages of insects, and for agri- 
cultural instruction, dairy products, and other 
charges not otherwise provided for..........-se...4++ 2,000 00 
, Total for Agriculture and Arts....... thks 
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135,977 42 


276,662 00 


477,003 00 


87,100 00 
- IMMIGRATION. 
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IMMIGRATION. 


Agencies in Europe, including printing and expenses .... $43,000 00 


Agencies in Ontario and Quebec ORG oa eae al a 12,500 00° 
Carriage of Immigrants in Canada....................000e 7,000 00 
Assistance (by bonus) to Immigrants..................0004 50,000 00 
Tri Giger ee ws tear cek tain vows gy voce mato hieo Ss, Se reaameas oe 1,000 00 
Re-vote for refund service of 1872...........ccecscescecees 22,324 00 
To pay to Dominion Government for passage of Immi- 

erants 00 OM tariont cede ciesescs Ne ENG RTE DS a ial nt 18,160 33 


otal for Tmmigration y. ¢'s6 +i cesses ek 


HosPiraALS AND CHARITIES. 


153,984 33 


(Upon condition that each Institution shall furnish such information as may be re- 


quired by the Provincial Secretary.) 


Generali Hospital, Toronto t...i.csakeessdnition s. Made ieass $11,200 00 
BAGH OIUE MNGUSUFV,) COL: Waa cteunss. satircnteun sae ancy ate tes 2,900 00 
Protestant Orphan’s Home and Female Aid Society, 

EL ORON GO) sears weaned: ie a ueite ter OCP rota Seka d 640 00 
Roman Catholic Orphan Asylum, Toronto .....!......... 640 00 
Lying-in Hospital (Ls SDAA po ie han 480 00 
Magdalene Asylum 1 eaebatin MBP La dhas vod 480 00 
House of Providence CONTRACT viene 1,000 00 
Girls’ Home and Public Nursery do. — .......-....... 320 00 
Boys’ Home GG. 9 be) RAS Wash ty, 320 00 
Eye and Ear Infirmary a al tre lan 1,000 00 
Newsboys’ Lodgings COW bass ernaaaet f Paes 240 00 
Foner eH Ospital INIGGsvOl 2 ))/0cs sks) nec sats ec etenes 4,800 00 
House of Industry and Refuge for Indigent Sick, 

PG ING SOOM eet oeter eS Sun aa aidetha ee vaintoc vec iota 2,400 00 
Orphan’s Home, Kingston............ iv anaddrers ote cen cor: 640 00 
Hotel-Dieu Hospital, ‘Kingston maine peas cance OU bEd ea eak Gay 800 00 
General Hospital, London... ...............ecee00e yorei.k Jb) 2,400 00 
Roman Catholic Orphan Asylum, London......... v0.2.0. 640 00 
City, Hospital Hamilton: 6 ROBT coats cece sesienn 4,800 00 
Roman Catholic Orphan Asylum, Hamilton 0.0 wees 640 00 
Orphan Asylum & Ladies’ Benevolent Society, Hamilton 640 00 
House or neture; Hamilton, .cipesesait vedtcaticces ac) 720 00 
Protestant Hospital, Ottawa ......6c.c.csccceesseses 0 Bee (Ate 200; 00 
Roman Catholic Hospital, Ottawa.............ceseece08-... 1,200 00 
Stebatrick’s OrphanvAsylum 10) 225... .<re0daseererenvesad 480 00 
Protestang Orphan Asylm — dosiisccevseveascsese seeessaee 480 00 
St. Joseph’s Asylum dO caer tia in Pee Ee 480 00 
Magcalene Asylum CO Ai trier nats RAE TRE rr 480 00 
General Hospital, St, Catharines 0... 1.0. ..¥s Lalsdes avoids 1,000 00 

Total for Hospitals and Charities ....... Bs DShae diMto o Sia aeien 


LITERARY AND SCIENTIFIC INSTITUTIONS. 


Aid to Canadian Institute, Toronto. ........s0seseseeeees 750 00 
“ to Institut Canadien, Ottawa.......ssscersesreeseees 300 00 


43,020 00 


Aid 
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Aid to Atheneum, Ottawa ...0...0.crcse-cevesenes yarns ie $300 00 
“ +o promote Scientific Research upon the Palon- 
tology of Ontario .......2--.--2: nc irseecseeeseeees 500 00 
Total, Literary and Scientific Institutions ..... Sealants Na i 1,850 00 


ScHOOL OF PRACTICAL SCIENCE—MAINTENANCE. 


Balaries ccs: seece veuccowees ot date ne een te cee camamn tapetean a 4,000 00 
GSS), ho disibedee cedar al sence toca tins ne memuene sunt caeeain ny 300 00 
HMC iecos epee srs we Sow Sebuibeeb eeamiisleg ie hire cn urs es ce enenaes 500 00 
WV BLEL Soli. wens ness egstenesues tunes satentatremeeeusvenainect 200 00 
Ordinary repairs and incidentals............--csseeesees 200 00 
Housekeeper........ oul erinamt sence. dashessenanss cus een 600 00 
Total School of Practical Science—Maintenance...........2.:0005 5,800 00 


UNFORSEEN AND UNPROVIDED, 
To meet unforeseen and unprovided expenses ........ WA NA 39 as 50,000 00 


MUNICIPALITIES FUND. 


Collection from sales of Clergy Reserves in 1872... 121,313 07 
Received from Dominion Government on account 
Munictpalitios 02 i. seeds ee. veneer J suawentecotae eta: 20,488 79 
Refund of overpaid amounts......... ccccececececeerser o! 58 00 
141,859 86 
Less—20 per cent cost of management $24,262 61 
Overpaid estimate, 1871............... 2,389 43 
we 26,652 04 
LOLA cio deeteensaual cieasakie : ————_-— 115,207 82 
LAND IMPROVEMENT Funp. 
Moneys collected from the sale of Crown 
Lands, subject to the Land Improve- 
ment Fund, for the year ending 30th 
June, ASTZ, Ca ee ah ae 49,734 85 
Less—4-5, leaving 1-5 to the Land 
Improvement Fund............... 39,787 88 
9,946 97 
Less—6 per cent. for cost of collec- 
tion and management........ aoe 596 81 
ee 9,350 16 
Moneys collected from the sale of Com- , 
mon School Lands, subject to the 
Land Improvement Fund, for the 
year ending 30th June, Heepe oe | 62,282 88 
Less—6- per cent. for collection 
and ManageMent..eceeereeeee Ms B. Too ot 
58,545 91 
To be distributed as follows, viz :— | 
+ to the Land Improvement Bian ky tae 14,636 47 


# to 


1873. | SUPPLIES. Cap. 1 
§ to the Dominion Government, to be added to 
the Common School Fund...........ccac csc ee eee ees Pe SEA ake. 
Moneys collected from the sale of Gram- 
mar School Lands, subject to the 
Land Improvement Fund, from the 
30th June, 1871, to 30th June, 1872 7,033 83 
Less—6 per cent. for collection 
and management... ....5:..aeceees 422 02 
6,611 81 
Less—#, leaving 4 to the Land 
- Improvement Fund Live Veweabiads 4,958 86 7 
vo 1,652 95 
Total 6.00 iccyaeet s,s iemunteen 
Crown LANDS EXPENDITURE. 
OAPs VOY OL Satan otc aie Soatenet tote aiaoret Ment tees 400 00 
Agents’ salaries, commissions and disbursements... 25,000 00 
Forest ranging and inspection of timber lands.......... 18,000 00 
Inspectors ‘valuing lands a VOUCNc nie mua otseseee 6,000 00 
LEP OVLCL CELT ON Raieea OI A MR ia Oni emma EAA ND fea el fh CPG de Bop 30,000 00 
Surveys, as follows :— 
Township north of Bruce Mines.................006 3,700 00 
Do. weetpor Vic Ln ty tess. +. 6) cn seoas aha: 5,000 0 
Do Westrot MiicPavish’ Estee ieee econ sce. 5,000 0 
Do. east QO in 1 ian. Wenen nove ater 4,900 00 
Tier of lots on the Dawson road from McIntyre 
to. Lake Shebandow antec seaside sol inners. 8,000 00 
1 township at Red Rock, Nepigon river.......... 5,000 00 
PCOWMUSOI Ate de, ELVEY, Ol weeecc cs. <0 soe ween. 5,000 00 
1 township of Victoria, mouth of Spanish river. 4,000 00 
1 townslip near Lake Nipissing... ...0....00.0...54. 4,000 0¢ 
Titowns ipmoriison Chattoy 102... ashes: 3,000 00 
2 town nips of Burns and Robinson....... ....... 8,000 00 
Balance to :omplete surveys now in progress :— 
Bel ouiniec(re-vote)icuss dooce aimee rts wees totes 3,000 00 
Carling and Ferguson, (re-vote) .... ..:....ss.seeee 6,000 00 
Sunnidale GSE nearer oui estes) oe 1,500 00 
Browne do ar 3,100 00 
MiscELLANEOUS.— Special. 
Defining boundary between Provinces of Ontario and 
WJuebée (re vote) S001 Je MUOM Render de. sult. oh 1%. 9,000 00 
Defining boundary on west and north between Province 
ef Ontario and Dominion #97eMaeetes)..T1Nt 3. 10,000 00 
Examination and report of the Hudson’s Bay improve- 
ments at their various stations on Lakes Huron and 
Superior, within view to the adjustment of their claims 3,000 00 
Survey of boundaries between timber limits and the 
TOW COE AL «cued coc csetht COHEN. Cutt bs, oa aU aiettd Pee 7,500 00 
Survey of limits on north Shore of Lake Huron, 
shargeable agamst holdersis tics Jes. teeedi2svadeanedaseds 12,000 00 
Exploration and mineralogical survey north of Lake Superior 4,600 00 


$43,909 44 


25,639 58 


69,549 02 


l'wo 
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Two per cent. of timber dues payable to municipalities, for 
timber cut on road allowance ...... Uoded aida ea netae oe - 5,000 00 
Exploration of land north of timber berths on Lake Huron, 
with a view of ascertaining the character of land and 
value of timber—such examination of posts and 
lines on Lake Huron track ..............seceeeeee ite vt {ieee OOp00 


Total’ ise tcieuukateenme dite tame seaannie eee Ween ys $202,100 00 
MISCELLANEOUS. 


To defray miscellaneous expenses, as follow :— 
To cover expenses of collection of revenue for 


law stamps and licenses...... -.--reseeesseeeeene. $2,500 00 
To cover expenses in connection with munici- 
palities and other funds......-....sseeee te eae 500 00 


To provide for expenses attending the settle- 
ment of the Municipal Loan Fund debt and 


surplus ScheMeS.......-scseeercescsececeecnscnenenes 10,000 00 
To provide for expenses re Ontario and Quebec 

arbitration, vuseaiaesiaueentee et cess apes mums be mk 000 00 
To provide for expenses 7¢ Northern and ~ 

Western) DOUNCATICS ..1,avesece spose nteucase ana. 4,000 00 
Inspector of railways....-:.sessseesensseeeeersenneees 500 00 
Ontario Rifle Association......cecsssseeseerereceenes 600 00 
Orillia Asylum, caretaker........cseceessseeeerreees 200 00 


Trustees for Mrs. Baldwin and family in full 
of claim of the late Col. Baldwin on former 


Province of Upper Canadd.......ssesereee coors 4,000 00 
Potad cscaas PERN ra RY iS de i at 32,300 00 
Dbadeda, teases ease eueces commen sensu Gal $2,986,938 91 


SCHEDULE “B.” 


Sums granted to Her Majesty by this Act to make good certain | Payments and Ex- 
penditures for the year 1872, and a statement of the purposes for which they 


were granted. 
SERVICES OF 1872. 


Balance to be provided for in 1873, to complete the service of 1872, over-expended, 
as per Statement No. 30 in the Public Accounts of 1872 :— 


Civit GOVERNMENT. 


Government House... .ccceccsecivcsssvcccsssccveeesscessiics 1,020 34 
Lieutenant-Governor’s office—contingencies...........++ Li AEO 
Executive Council and Attorney-General’s office....... 649 32 
Treasury Department—contingencies and repairs...... 1,684 89 
Do. Audit Branch—salaries....... 25 00 
Secretary and Registrar’s office—contingencies and re- 
PRILS 60 cee vee bee 40,eh ee dk PMDEIE thiolate Riolds AU ETIdt 6 o)lekty 748 60 


Secretary 


Cap. 1. 


1873. SUPPLIES. 
Secretary and Registrar-General’s office...............05. $473 06 
Public Works Department—contingencies and repairs 454 89 
Crown Lands Departments—salaries.............c..000. 383 34 
Do. CONMNSENCIES..5.. 0 42....0.:5 15,198 90 
Inspector of Prisons office—salaries....... ..eseeseeeee ees 99-99 
0 contingencies.............4¢ 56 25 
LEGISLATION. 
Seaatama WEES, OC ., 4... arco tuk eeeaued eanenee ae ess soasies 1,697 50 
Re GCs ces tse csc rertetran dase nessa tes ates oaure> v= 116 90 
PERN O Or fons: chn dee un aeta te ees reese toast es te 2,282 59 
Controverted election trials...... . Dp es ORGANS Meine Ae 163 94 
EUUMNSENCLES UNG TOPAltaa. vers tues t-ses5s cant canes cs 2,977 99 
ADMINISTRATION OF JUSTICE. 
Court of Queen’s Bench —contingencies................5. 
Pusiic WorKs AND BUILDINGS. 

Peat rane Tum bp Lnstitution: is. sice. oc eke wduecal voee vena: 397 75 
School of Industrial Science.-222 1/04. e20 0. Bie, Vine 1,907 46 
Normal and ilodelsanhoole.iey .rseus ties siirsess caries ee 165 96 
Registry Offices, Parry Sound and Thunder Bay 2,102 46 

AsYLUM MAINTENANCE 
Londen janatic; Alay lun, 2: clas htg lc hsish'esleottacctaaseles 67 26 
Institution for the Blind, Brantford... NL BCRP Cit AOE nee 888 94 

Reformatory—maintenance............ 20. cceccceeceeeecnens 

EDUCATION 

Normal School—contingencies.............. ES ASAE A 2,884 69 
Libraries, apparatus and prizes,.......c0....sc...0cee8 oes 4,946 08 

BEG ulee ANA. na. ie cee cee teen cae et Ie 

MIscELLANEOUS 
MIRO Wes, 205, sechk Jeone tus saa eas On meet odd. 24k Sc 
Crown Lanps EXPENDITURE 

Roalartes: of AMONIS KOA 5.l) side saa «clone sapelac nesowases 8,459 58 
SETAE 1 es eee eee Cay atta a ae bosasde oho ase 2,965 82 


The following unpaid accounts to complete the service of 1872. 


1] 


20,812 37 


6,838 92 


55 81 


$4,573 63 


956 20 
2,114 58 


7,830 77 
3,672 69 


14,672 24 


11,425 40 


DETAILS. 
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Civil Government. 


Government House—maintenance.. UA ach $314 75 
Executive Council and Attorney- General’ a ommGet (ti 112 00 
Kast Wing—maintenance and repairs............+. » pase 95] 49 
West do Ge De hoe ae oe num ee tac 586 32 
1,964 56 
Legislation 
Repairs, d&c......... Se Ody Cue a Cooke uunccconees aiaesties tenons _ 2,257 08 
Administration of Justice. 
Osgoode’ Hall——renairg, 156.) 250s) Jessecees tener emeusnteesee 1,273 54 
Public Works and Buildings 
College of Technology. 2: ..sonscstces tans sweneameecienneres 308 15 
Registry Office and Lock-up, Thunder Bay. aA ies ny Ose Oe 
oe 1,330 07 
Education. : : 
Normal and Model Schools—repairs and contingencies. — 233 86 
College of Technology, Maintenance. 
Repairs, &e...... 6.2.6.0... SS alpetens sibsss ito en gemren cates uae te 63 21 
$80,074 93 


GARO TT 


An Act toamend the law respecting elections of Mem- 
bers of the Legislative Assembly and respecting the 


trial of such Elections. 
[Assented to 29th March, 1873. ] 


ER MAJESTY, by and with the advice and consent of the 
. Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


34 Vie.c. 3,8. ff. So much of the third section of The Controverted Elec- 
alcsahe tions Act of 1871, as defines “ Corrupt Practices,” or “ Corrupt 
“corrupt prac- Practice,” is her eby repealed, and the following is enacted in lieu 
aoe thereof : “ Corrupt Practices,” or “ Corrupt Practice,” shall mean 
a PE Ae bribery, treating and aeekee influence, or any of ed offences, 
Those se ans defined by this or any Act of Legislature, or recognized by 
arpa the common law of the Parliament of England; also any vio- 
lation of the forty-sixth, sixty-first, or seventy-first section of 

The Election Law of 1868; and any violation of the sixty- 


sixth 
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sixth section of such last mentioned Act during the hours ap- 
pointed for polling, 


2. Section sixty-one of the said Act is hereby repealed, and 32 V,, c. 21, 
the following is enacted in leu thereof :— s. 61, repealed. 
“(61.) No candidate for the representation of any electoral 
“ division shall, nor shall any other person, either provide or fur- Furnishing 
“nish drink or other entertainment at the expense of such can- entertainment 
ay : . ; forbidden, ex- 
“ didate or other person, to any meeting of electors assembled for cept at resi- 
“the purpose of promoting such election, previous to or during dence of him 
“such election, or pay or promise or engage to pay for any such “™™shi28- 
“ drink or other entertainment, except only that nothing herein 
“contained shall extend to any entertainment furnished to 
“any such meeting of electors by or at the expense of any 
“person or persons at his, her or their usual place of resi- ‘ 


« dence.” ‘ 


3%. Section sixty-nine of the Election Law of 1868, and section 3 v,, o, 21, 


forty-six of the Controverted Elections Act of 1871, are hereby 5 6°, 
repealed, and the following is enacted in lieu thereof :— shy es i. 


“46, (1.) When it is found upon the report of a judge upon gicetion of 
“an election petition that any corrupt practice has been com- candidate on 
“mitted by any candidate at an election, or by his agent, (7r™P’ Brac 
“ whether with or without the actual knowledge and consent i 
“of such candidate, the election of such candidate, if he has 
“been elected, shall be void.” 

“(2.) When it is found by the report of a judge upon an and candidate 
“election petition that any corrupt practice has been com- S¥iliy thereof 
“mitted, by or with the actual knowledge or consent of any Pe cuuuaaan 
“candidate at an election, in addition to his election, if he has from being 
“been elected, being void, he shall, during the eight years next °°" * 
“after the date of his being so found guilty, be incapable of 
“being elected to, and of sitting in the Legislative Assembly, 

“and of being registered as a voter and of voting at any elec- 
“tion, and of holding any office at the nomination of the 
“Crown or of the Lieutenant-Governor, in Ontario, or any 


“ municipal office.” 

4. The following clause is to be added to the oath or affir- Addition to 
mation required by law, to be taken by the assessor, in verifi- ee 
cation of his assessment roll, “ And I further certify and swear 
(or affirm as the case may be) that I have not entered the name 
of any person at too low a rate, in order to deprive such person 
of a vote, or at too high a rate in order to give such person a 
vote, or for any other reason whatever.” 


%. No person who, by the second section of the Election Law rtain per- | 
of 1868, is disqualified and incompetent to vote, shall act as py (kaa 
agent for any candidate at any election; and any person violat- ing as agente. 
ing this enactment shall be subject to the same penalty as if Penalty. 


he had voted at the said election. 
6. 
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Addition to 6. The following clause is to be added to the oath or aftir- 

oath of voter. mation which a person offering to vote may be required to take 
under the forty-first section of the said Act: “And that you 
have not directly or indirectly paid or promised anything to 
any person, either to induce him to vote or to refrain from voting 
at this election.” 


EXPENSES OF ELECTIONS. 


Payments, %. No payment (except in respect of the personal expenses 
etc. by or on of a candidate), and no advance, loan, or deposit, for the pur- 
behalf of can- : 
didates, before, poses of the election, shall be made by or on behalf of any 
during, or after candidate at an election, before, or during, or after such elec- 
Bepitanooah tion, otherwise than through an agent or agents whose name 
named agents, and address, or names and addresses, has or have been declared 
forbidden. . in writing to the returning officer on or before the day of nomi- 
nation ; or through an agent or agents to be appointed in his 
or their piace as herein provided ; and no person shall make 
any such payment, advance, loan, or deposit, for the purposes of 
the election, otherwise than through such agent or agents 


Penalty. under penalty of being deemed guilty of a misdemeanor. 


Returning ofi- 8, It shall be the duty of the returning officer to announce 
cer to pubs from the hustings on the day of nomination, and at the expense 
addresses of of the candidate to publish, on or before the day of nomination, 
Bicone the name and address or the names and addresses of the agent 
or agents appointed in pursuance of the preceding section ; such 
publication to be in some newspaper, if such there be, pub-. 

lished or circulated within the electoral division where the 


election is to take place. 


Ondeath orin- . In the event of the death or legal incapacity of any agent 
capacity of an ‘5 ; ; “§ i) 
agent, appoint- appointed in pursuance of the preceding section, the can- 
mek e ofan didate shall forthwith appoint another agent in his place, by 
Rak giving notice to the returning officer of the name and address 
of the person so appointed, which shall in like manner be forth- 
with published by the returning officer at the expense of the 


candidate. 


Olai _ 7 
pean oi 1. All persons who have any bills, charges. or claims upon 
in respect ot sany candidate for or in respect of any election, shall send in 


any election, gych bills, charges, or claims, within one month from the day of 
when to be = 


seek Gn ty the declaration of the election, to such agent or agents as afore- 
agent. said, otherwise such persons shall be barred of their right to 
Provan: recover such claims and every or any part thereot : Provided 


always, that in case of the death within the said month of any 

person claiming the amount of such bill, charge or claim, the 

legal representative of such person shall send in such bill, 

charge, or claim, within one month after obtaining probate, or 

letters of administration, as the case may be; or the right to 

Proviso. recover such claim shall be barred as aforesaid : Provided also, 
that such bills, charges, and claims, shall and may be sent in 

and 
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and delivered to the candidate, if, and so long as, during the 

said month, there shall, owing to death cr legal incapacity, be 

no such agent: Provided that the agent shall not pay or allow Proviso. 
any bill, charge or claim without the authority of the candi- 

daté, as well as the approval of the agent. 


if. A detailed statement of all election expenses incurred by A éetailed 
or on behalf of any candidate, including such excepted payments §;2ement of 
as aforesaid, shall, within two months after the election (or in penses, ete., 
cases where by reason of the death of the creditor, no bill has nalabivalg 
been sent in within such period of two months, then within agents to re- 
one month after such bill has been sent in), be made out and turning offt- if 
signed by the agent, or, if there be more than one, by publish fea 
every agent who has paid the same (including the 
candidate in case of payments made by him), and de- 
livered, with the bills and vouchers relative thereto to the 
returning officer ; and the returning officer for the time being 
shall at the expense of the candidate, within fourteen days, 
insert or cause to be inserted an abstract of such statement, 
with the signature of the agent thereto, in some newspaper 
published or circulating in the electoral division where the elec- 
tion was held: and any agent or candidate who makes default Penalty. 
in delivering to the returning officer, the statement required by 
this section shall incur a penalty not exceeding twenty-five 
dollars for every day during which he so makes default ; and 
no agent or candidate shall wilfully furnish to the said re- 
turning officer an untrue statement under penalty of being 


deemed guilty of a misdemeanor. 


1%. The said returning officer shall preserve all such bills, and Returing offt- 
5 : eer to preserve 
vouchers, and shall during six months after they have been de- pills, &., and 
livered to him permit any voter to inspect the sane on payment 2!low inspee- 
t10n. 


of a fee of twenty-five cents. 


PRELIMINARY HE;XAMINATION OF PARTIES, ETC, AND PRoDUC- 
TION OF DOCUMENTS. 


i. Any party to an election petition, whether petitioner or When and how 
respondent, may at any time after such petition is at issue, be Bes cnay be 
examined by or before an examiner, in the manner hereinafter examined. 
directed, by a party adverse in point of interest, touching any 
matter raised by such petition; and any party so examined 
may be further examined on his own behalf, in relation to any 
matter respecting which he has been examined in chief; and 
when one of several petitioners or respondents has been so ex- 
amined, any other petitioner or respondent, united in interest, 
may be examined on his own behalf, or on behalf of those 
united with him in interest, to the same extent as the party 
examined; Provided that such explanatory examination must Proviso. 
be proceeded with immediately after the examination in chief, 
and not at any future period, except by leave of the court or a 
judge. 

ia. 
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Candidetes for 4, Where any petition has been filed claiming the seat for a 
# seat may be candidate, such candidate, although not a party to the peti- 
tion, may be orally examined as if he were a petitioner. — 


How examina- 5, Any party to be examined orally, under the provisions of 

oe ey this Act, shall be so examined by or before a county court judge, 
or before a registrar appointed under the Controverted Elections 
Act of 1871, or before any barrister-at-law named for the pur- 
pose by the judges on the rota, or such of themas may have been 
selected and appointed for the trial ; and such examination shall 
take place in the presence of the parties, their counsel, agents or 
attorneys; and the party so examined orally shall be subject 
to cross-examination and re-examination; and such examina- 
{ion, cross-examination and re-examination shall be conducted 
as nearly as may be in the mode now in use in courts of Com- 
mon? Law on a trial at nisi priuvs, or in Chancery at the hear- 
ing of a cause. 


Depositions, G. The depositions taken upon any such oral examination as 

how made. = aforesaid, shall be taken down in writing by the examiner, not 
ordinarily by question and answer, but in the form of a narra- 
tive; and when completed shall be read over to the witness, 
and signed by him, in the presence of the parties, or of such of 

Proviso. them as may think fit to attend: Provided always that, in case 
the witness shall refuse or be unable to sign the said depositions, 
then the examiner shall sign the same ; and such examiner may, 
upon every examination, state any special matter to the court if 

Proviso. he shall think fit : Provided also that it shall be in the discretion 
of the examiner to put down any particular question or answer, 
if there should appear to be any special reason for so doing; 
and any question or questions which may be objected to shall, 
at the request of either party, be noticed or referred to by the 
examiner in or upon the depositions; and he shall state his 
opinion thereon to the counsel, agents, attorneys, or parties ; 
and if requested by either party he shall refer to such state- 
ment on the face of the depositions. 


epositions, 1'{. When the examination before the examiner shall have 
es been concluded, the original depositions, authenticated by the 
and copies of, signature of such examiner, shall be transmitted by him to the 
office of the court to be there filed; and any party to the peti- 
tion may have a copy thereof, or of any part or portion thereof, 
upon payment for the same in such manner as shall be pre- 


scribed by the court in that behalf. 


pepe ine at- 18. The attendance of a party or other person for oral exa- 
Ate mination or cross-examination before the examiner, may be 
required by a writ of subpana ad testificandum or duces tecum, 
in like manner as such party or person would be required to 

attend at the trial of the petition, and any party or person, up- 

on being served with such writ, shall be bound to attend betore 

the examiner: but such party or person shall be entitled to 

the 
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the like payment for attendance and expenses, as if he had 
been subpcenaed to attend upon the trial: 


19. The sheriff, gaoler, or other officer, having the custody Attendance of 
_of any prisoner, may take such prisoner for examination before VR cls 
the examiner, under the authority of this Act, if so ordered by aatpauaitat 
the court or a judge. 


20. Forty-eight hours notice of any such oral examination Forty-eight 
= ] i j . hours’notice of 
or cross-examination shall be given to the opposite party or (oinination. 
parties. 


21. Any party or person refusing or neglecting to attend at Penalty for 
the time and place appointed for his examination or cross-exa- Tom *ten® 
mination, or refusing to be sworn or #® answer any lawful ques- sal to answer 
tion put to him by the examiner, or by any party entitled go °f Witness. 
to do, or his counsel, agent or attorney, may be punished as for 
a contempt of court: Provided always, that if any witness shall caste 7 
demur or object to any question or questions which may be 
put to him, the question or questions so put, and the demurrer 
or objection of the witness thereto, shall be taken down by the 
examiner, and transmitted by him to the office of the court to 
be there filed; and the validity of such demurrer or objection 
shall be decided by the court or a judge; and the costs of and 
occasioned by such demurrer or objection shall be in the dis- 
cretion of the court or judge. 


2%. Any party to a petition shall be entitled to use, upon Deposition: 
the trial of such petition, depositions taken by or before the may be use’ 
examiner, in accordance with the provisions of this Act: Pro- °” be 
vided that where such party uses any portion of a deposition 
so taken, it shall be competent for the party against whom it 
is used to put in the entire evidence so taken, as well that in 
chief as that in explanation, 


23. Any party to an election petition, whether petitioner or Production, 
respondent may, at any time after such petition is at issue, De e 
obtain’ a rule, requiring the adverse party to produce within documents. 
ten days after the service thereof, under oath, all documents in 
his custody or power relating to the matters in question, saving 
all just exceptions; and to deposit the said documents with 
the Clerk of the Crown in the Court of Queen’s Bench; and 
upon such documents being produced, the party requiring such 
production and his agent or attormey may inspect the same 
and take examined copies thereof: Provided that when any proviso. 
person upon whom a rule to produce has been served wishes to 
avail himself of any such exception as above mentioned, he 
must on his affidavit on production assign a sufficient reason 
why he should not produce and deposit the same in manner 
aforesaid. 


24 The rule referred to in the preceding section shall be a ie to pro- 
uce, how ob- 
B rule tained, 
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rule in the nature of a side bar rule, and shall issue in vaca- 
tion as in term, and may be obtained on the last as Well as 
other days of term; and such rule shall be dated the day of 
the week, month and year on which the same was drawn up, 
and need not specify any other time or date; and such rule 
may be obtained by the party requiring the same, his agent or 
attorney, from the Clerk of the Crown and Pleas in the Court 
of Queen’s Bench. | 


Service ofrulee 5 The rule for the production of documents shall not re- 
quire personal service, and it shall be sufficient to serve the 
same upon the agent or attorney of the party. 


EEN on 26. The affidavit on production to be made by the party 
Proauenen who has been served with the rule for production, may be in. 
the form or to the effect set forth in the Schedule to this Act. 


* 
Penalty for 27. Any party reglecting or refusing to obey a rule for the 
hap ing _ production of documents may be punished as for a contempt. 


ScRUTINY. 


On scrutiny, 28. Where, in consequence of an election petition being 
ine day and presented, it becomes necessary to enter into a scrutiny of the 
place. votes polled at the election brought in question by such peti- 
tion, the judge may make provision for holding in every local 
municipality in the electoral division, the election for which is 
questioned, a scrutiny of the votes polled in such municipality, ~ 
in case of there being any votes therein which are objected to; 
and for this purpose may by order appoint a day and place 
within the municipality, or each of the municipalities respec- 
tively, as the case may be, for entering into the scrutiny, which 
day or days shall be a convenient time before the day on which 
the trial by the judge is to be held, as provided by the four- 
teenth and fifteenth sections of The Controverted Elections 


Act of 1871. 


Aeron time 29. Notice of the time and place for entering into the scru- 
scrutiny. tiny shall be given not less than fourteen days before the day 


appointed for entering into the same in the prescribed manner. 


Romioy bes 30. The scrutiny may be before the judge, or the judge may 
fore the judge, : : os SiG. st 

orhis delegate. appoint his registrar, or some other person, being a barrister and 
| competent for the purpose, to act in his stead. 


ee aiane 31. Where the scrutiny is entered into before the judge 


the judge in person the provisions of law as to the jurisdiction of 
eM, he. the judge upon the trial of an election petition in the ordi- 


foehimin nary manner, shall apply, as nearly as may be, to the proceed- 
paren. ings upon such scrutiny, and the said judge shall possess the 
like powers and authority as to all matters arising upon such 
scrutiny, as are possessed by him upon a trial in the ordinary 
manner. ° 32. 
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3%. Where the scrutiny is before a registrar or other person Powers of 
‘appointed by the judge, such registrar or person shall, except as 118° shoal 
hereinafter provided, have the same powers and authority for fy hefste hint 
the time being in all matters connected with the scrutiny and 
for conducting the same, as the judge himself would have if 


personally present and acting. 


33. It shall be the duty of any registrar or other person Delegate of 
acting under an appointment made in pursuance of the pre-J¥ 80 to take 
ceding section, to take down in writing the evidence given be- writing. 


fore him upon the scrutiny. 


34. At or before the conclusion of the scrutiny in each Delegate may 
municipality, the registrar, or other person so acting as afore- praarosiondh' ie 
said, shall either decide the questions of law and fact raised of law or fact 
before him, or shall reserve the same, or any of them, for the 
decision of the judge at the trial; and shall make a note in Noteandan- | 
writing of every such decision or reservation, as the case may decision to be 
be, for the information of the judge; and shall publicly announce ™#4- 
such decision or reservation for the information of the public 


and the parties interested. 


3. If any party be dissatisfied with any decision of the Appeal from 
registrar, or other person so acting as aforesaid, he may object anata 
thereto before the judge at the trial to be had as aforesaid: 
Provided, that within seven days from the conclusion of the 
scrutiny, he gives notice in the manner hereinafter mentioned 
to the opposite party of his intention to so object, and the judge 
may, in his discretion, refuse at the trial before him to consider 
any points not raised before the registrar, or other person so 
acting as aforesaid, for his decision ; and in case the judge does 
consider the same, and allow the appeal ona ground not dis- 
tinctly taken before the registrar, or other person so acting as 
aforesaid, the judge may order the appellant, though successful, 
to pay the costs of and incidental to the appeal. 


36. The party intending to object shall within eight days Notive of ap- 
deliver in person, or by his attorney or agent, to the registrar 2°» “me * 
a written notice of his intention to object ; and he shall also in 
person, or by his attorney or agent, serve a like notice upon the 
opposite party, his attorney or agent, within eight days from 
the conclusion of the scrutiny. 


3%. The notice shall mention the grounds of objection, and Notice of ap- 
may be in the form following or to the like effect -— Pe oe 


Court for the Trial of an Election Petition for the 


A. B., Petitioner, 
Between and 
Y. Z., Respondent. 


Take notice that the Petitioner, A. B., (or as the case may 


be), intends to appeal to the Honourable the Judge 
of 


20 


Power to 
punish for 
contempt, and 
enforce cules. 


Execution 
may issue to 
enforce judge’s 
order for costs. 


34 V., «. 8, 
gs. 57, repealed. 


Who may 
practise as 
agent, attor- 
ney, or counsel. 
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of the said Court, against the decision of Mr. , the 
Registrar of the said Court, uF as the case may be), as to the 
vote of C. D., of the of , who appears in the 
Petitioner's (or as the case may be) particulars as No. in 
the schedule, on the following grounds :— 


(State shortly ground or grounds of az peal.) 


Dated the day of ACD Bas 
To A. B., Petitioner. 
Registrar, 
orto Y. Z., or £. F., 
Respondent, Agent for Petitioner. 
or W. X., 
Agent for Respondent. 
' Costs. 


38. Except where otherwise provided, the costs of any oral 
exaraination or cross-examination, or of the production of 
documents, in pursuance of this Act, shall, subject to the dis- 
cretion of the court or a judge, be deemed costs in the cause. 


MISCELLANEOUS. 


39. In any case arising under this Act or under the Contro- 
verted Elections Act of 1871, any judge for the time being on 
the rota for the trial of election petitions, or any judge of the 
Court of Queen’s Bench, shall, for the purpose of enforcing 
obedience to any rule, or for punishing any contempt whatever, 
have the same power of granting a writ of attachment, to be 
issued from the Court of Queen’s Bench in term or vacation, 
as the court has in term time to enforce obedience to any rule or 
for punishing any contempt whatever. 


4@. It shall not be necessary, in any proceedings upon an 
election petition, to make a judge’s order for the payment of 
costs a rule of the Court of Queen’s Bench, but writs of execu- 
tion may be issued from the said court, in pursuance of the 
said order, in the same manner, and shall have the same force 


and effect as if the same had been, issued in pureeee ce of a rule 
of court. 


41. Section fifty-seven of The Controverted Elections Act of 
1871 is hereby repealed, and the following is enacted in lieu 
thereof :— 

57. Any person who, according to the law for the time 
being, is entitled to practise as an attorney or solicitor in On- 
tario, may practise as an agent or attorney, and any person 
who, by the law for the time being, is entitled to practise as a 
barrister-at-law in Ontario, may practise as counsel in cases of 

election 
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election petitions and all matters relating to elections before 
the court or a judge. 


4%. This Act may be cited for all purposes as “ The Election short title 
Act of 1873.” 


SCHEDULE. 
(Section 26.) 
(Porm of Affidavit on production of Books and Papers.) 


In the Queen’s Bench. 


Election for holden on the day of a, - Form of affida- 
vit on produc- 
0 of make oath and say :— Ste 


1. That I have in my possession or power the documents re- 
lating to the matters in question set forth in the first and se- 
cond parts of the first schedule hereto annexed. _ 

2. I object to produce the said documents set forth in the 
second part of the said first schedule. 

3. (State upon what grounds objection is made and verify 
the facts as far as may be.) 

4. I have had, but have not now in my possession or power 
the documents relating to the matters in question set forth in 
the second schedule hereto annexed. 

5. The last mentioned documents were last in my possession 
or power on (state when). 

6. State what has become of the last mentioned documents, 
and vn whose possession they now are.) 

7. According to the best of my knowledge, remembrance 
information and belief, I have not now, and never had in my 
own possession, custody or power, or in the possession, custody 
or power of my agents or atturneys, agent or attorney, or in 
the possession, custody or power of any other person on my 
behalf, any deed, account, book of accounts, minutes, voucher, 
receipt, letter, memorandum, paper, or writing, or any copy of 
or extract from any such document or other document what- 
ever, relating to the matters in question, or any of them, or 
wherein any entry has been made relative to such matters, or 
any of them, other than and except the documents set forth in 
the first and second schedule hereto annexed. 


Sworn &c. 


CAP. 
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ONS cogti HP 


An Act respecting the appointment of Queen's 


Counsel. 
[Assented to 29th March, 1873,] 


VN ees in the course of the adminlstration of justice 
matters between the Crown and the subject are brought, 
some in Her Majesty’s name and some in the name of the At- 
torney-General for Ontario, before Her Majesty’s Courts in 
Ontario by the direction and under the control and management 
of the Provincial Government; And whereas the Lieutenant-_ 
Governor of right ought to have the power to appoint from 
among the members of the Bar of Ontario, provincial officers 
who may assist in the conduct of such matters on behalf of the 
Crown, under the name of Her Majesty's Counsel learned in 
the law, for the said Province ; And whereas doubts have been 
cast on the power of the Lieutenant-Governor to make such 
appointments ; and it is expedient to remove such doubts : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :-— tw | 


I. It was and is lawful for the Lieutenant-Governor by letters 
patent, under the great seal of the Province of Ontario, to ap- 
point from among the members of the Bar of Ontario, such 
persons as he may deem right to be, during pleasure, provincial 
officers under the names of Her Majesty’s Counsel learned in 
the law for the Province of Ontario. 


CAPE i 


An Act to regulate the precedence of the Bar of On- 


tarlo. . 
[Assented to 29th March, 1873.] 


HEREAS the regulation ofthe Bar of Ontario is vested 

in the Provincial Legislature, and it is expedient for 

the orderly conduct of business before the Provincial Courts. 

that provision be made for the order of precedence of the mem- 
bers of the said Bar in the said Courts : 

Therefore Her Majesty, by and withthe advice and con- 

sent of the Legislative Assembly of the Province of Ontario, 

enacts as follows :— 


I. The following members of the Bar of this Province shall 
have precedence in the said Courts in the following order : 

I. The Attorney-General of the Dominion for the time being; 

| By 
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IJ. The Attorney-General of the Province for the time 
being ; 

Tl. The members of the said Bar, who shall have filled the 
offices of Attorney-General of the late Province of Canada, or 
Attorney-General of the Dominion of Canada, or Attorney- 
General of this Province according to seniority of appointment 
as such Attorney-General. 

IV. The members of the said bar who have filled the office 
of Solicitor-General of Upper Canada according to seniority of 
appointment as such Solicitor-General; and 

V. The members of the Bar, who were before the first day 
of July, in the year of Our Lord one thousand eight hundred 
and sixty-seven, appointed Her Majesty’s Counsel for Upper 
Canada, so long as they are such counsel, according to seniority 
of appointment as such counsel. 


2. It is lawful for the Lieutenant-Governor by letters pa- Patents of 
tent under the great seal of Ontario to grant to any member prccenenes 
of the Bar, a patent of precedence in the said Courts. 


>. Members of the Bar from time to time appointed after Precedence be- 
the first day of July, in the year of Our Lord one thousand freer Queens 
eight hundred and sixty-seven, to be Her Majesty’s Counsel members hold- 
for the Province, and members of the Bar to whom, from time to Be AU af 
time, patents of precedence are granted, shall severally have ? 
such precedence in the said Courts, as may be assigned to them 
by letters patent which may be issued by the Lieutenant- 


Governor under the great seal. 


4, The remaining members of the Bar, shall as between Precedence of 
themselves have precedence in the Courts, in the order of their eee 
call to the bar. 


5. Nothing in this Act contained shall in any wise affect or Crown counsel. 
alter any rights of precedence which may appertain to any 
member of the Bar, when acting as counsel for Her Majesty, or 
for any Attorney-General of Her Majesty, in any matter de- 
pending in the name of Her Majesty or of the Attorney-Gene- 
ral before the said Courts, but such right and precedence shall 
remain as if this Act had not passed. 


CAPS: ’ 


An Act respecting Commissioners for taking affida- 
vits. 
[Assented to 29th March, 1873.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


follows :— 
aS 
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Judges may i. The judges of the various superiir courts in Ontario shall 
appoint com have the like power for the appointment of Commissioners for 
missioners for : i ol Mates © ; 
taking afida- taking affidavits and affirmations in any temporary judicial dis- 
vits in terrl- trict, provisional judicial district, territorial district, or in any 
tories, &c. : . bears 
other territory not being part of any such district, or of any 
county in the Province of Ontario, as they have under the Act 
intituied ‘‘An Act respecting the appointment of Commissioners 
to take Affidavits and Bail,” being chapter thirty-nine of the 
Consolidated Statutes for Upper Canada, for the appointment 
of such Commissioners in the several counties within Ontario; 
and the Commissioners so appointed shall have the like powers 
as are possessed by Commissioners appointed under the said 
Act. 


Commissions —_ 2. Every commission heretofore issued by the judges of any 

issued tobe Of the said courts for any such district, and all proceedings 

valid. thereunder shall be deemed as valid as if this Act had been 
passed previous to the issue of such commission; but nothing 
herein contained shall be construed to make good any indictment 
for perjury, or any other criminal charge or proceeding in res- 
pect of any affidavit or affirmation heretofore made. 


Commissioner . The Commissioner or the Assistant Commissioner of Crown 

goo Aisne Lands may authorize by a commission, under the hand and seal 

of Crown of such Commissioner or Assistant Commissioner, any person who 

pangs may is employed in the service of the Crown Lands Department, to 

missions. take affidavits and affirmations in any part of Ontario, in respect 
of any matter or enquiry having reference to any business of the 
said department, or of any matter or enquiry in respect of which 
the said department is interested, or which affects the revenue 
of Ontario. 


Duration of ° oy we 
such coumiee . 2: Lhe authority granted by virtue of any commission under 


sions. the preceding section, may be in such commission limited to a 
certain period of time, or may be expressed to be while the 
Commissioner receiving authority under the said commission 
remains in the service of the said department; but the same 
shall in any event determine upon the said Commissioner ceas- 
ing to be employed in such service. 

Oath of office &. The oath of office of a Local Master or Deputy Registrar in 

of local master ‘i py " 

or deputy re. Chancery, may be taken before any Commissioner authorized 

gistrar, before to administer affidavits in the court of chancery, and shall be 

vwoutae certified by the Commissioner and filed with the Registrar at 
Toronto. 


CAP. 
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CAP. VI. 


An Act respecting Official Securities, and the regis- 
tration of instruments creating obligations to the 
Crown. 

| [Assented to 29th March, 1873.] 


H™ MAJESTY, by and with the advice and consent of 

the Legislative Assembly of the Province of Ontario, 
enacts as follows: R 

I. In case any person who has been appointed to any Certain public 

civil office or employment, or commission in any public de- mers need. 
partment or of public trust, has given the security, and made sed for want 
the affidavit of justification required to be made under the pro- tie i 
visions of section three of the Act respecting the security to be security, but 
given by officers of Ontario, passed in the thirty-second year jurther secur- 
of Her Majesty’s reign, and chaptered twenty-nine, but who, aire : 
on account of loss of property, or of additional security being 
required, or for some other cause, has subsequently to his ap- 
pointment become unable to make an affidavit of justification 
in accordance with the provisions of the said section, the said 
Act shall not be construed as rendering necessary the dismis- 
sal of such person from such office or employment, but such 
person may be required to furnish such additional sureties or 
security as the Lieutenant-Governor or the principal officer or 
person in the office or department in which the person required 
to give security is employed, may, in consequence of such in- 
ability, consider requisite. 


2. In case any Sheriff or Registrar under the like circum- Sheriffs and 
stances as are in the preceding section set forth, become "8st" 
unable to make the respective affidavits of justification re- 
quired of a Sheriff by section ten of the Act passed by the Par- 
liament of the late Province of Canada in the session held 
in the twenty-seventh and twenty-eighth years of the 
reign of Her Majesty, and chaptered twenty-eight, re- 
specting the office of Sheriff, and of a Registrar by sections 
nine and ten of “ The Registration of Titles. (Ontario) Act,” 
the said last mentioned Acts shall not be construed as ren- 
dering necessary the dismissal of such Sheriff or Registrar 
from his office, but he shall, under pain of forfeiture of his 
said office, be required to furnish such additional security 
as the Lieutenant-Governor in Council may in consequence 
of such inability,consider requisite. 


3%. Section nine of the said “ The Registration of Titles (On- oa ane 
tario) Act” is hereby repealed, and. the following substituted to security. 
in lieu thereof :— 

9. Before any Registrar is sworn into office, such Regis- 


trar 


Recognizances 
by Registrars. 
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Security of 
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thorized to 
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trar shall enter into a recognizance in a penal sum to be 
fixed at not less than four thousand dollars, nor more than 
ten thousand dollars, with two or more sufficient sureties, (the 
aggregate obligation of whom shall not be less than such penal 
sum); the said recognizance shall be in writing under the 
hands of the said Registrar and such sureties and shall be ap- 
proved of by the Lieutenant-Governor in Council; and the 
same shall be taken by any two Justices of the Peace for the 
County in which the office to which he is appointed is situate ; 
and shall be conditional for the true and faithful performance 
by the said Registrar or his deputy of his duty in the execu- 
tion of all things directed and required of him by this Act; 
and such Registrar shall also execute and enter into a joint and 
several covenant in duplicate with other sureties, which dupli- 
cate covenant may be in the form appended to this Act, mark- 
ed “A,” or to the like effect; to which recognizance and to. each 
of which covenants shall be attached an affidavit in the form 
appended to this Act marked “B” or to the like effect, made by 
each of the obligors and covenantors therein mentioned; and 
such recognizance, and one of such duplicate covenants with 
the affidavits appended shall be forthwith transmitted to the 
Provincial Secretary, to be by him retained, and the other 
duplicate covenant, with the affidavits aforesaid, shall be by 
such Registrar forthwith filed in the office of the Clerk of the 
Peace for the said County or Union of Counties where the 
same shall remain of record. 


4. The Lieutenant-Governor in Council may by Order 
in Council direct that whenever any public officer of Ontario 


guarantee may ig required to give security for the due performance of the 


be accepted. 


Crown liens 
byregistry of 
onds, &c,, in 
Q.B. abolishea 
as to Ontario, 


except where 
proceedings 


trust reposed in him, and for his duly accounting for all public 
moneys intrusted to him or placed under his control, or for the 
due fulfilment in any way of his duty, or of any obligation un- 
dertaken towards the Crown, the bond or policy of guarantee 
of any incorporated or joint stock company, empowered to 
grant guarantees, bonds, or policies for the integrity and faith- 
ful accounting of public officers or other like purposes, named 
by such order in Council, may be accepted as such security 
upon such terms as shall be determined by the Lieutenant- 
Governor in Council. q 


%. From and after the first day of January next, any lands 
bound by the registration in the office of the Clerk of the Court 
of Queen’s Bench in Toronto, of any deed, bond, contract, or 
other instrument whereby any debt, obligation, or duty is in- 
curred or created to Her Majesty, in respect of any matter 
within the jurisdiction of the Government of, Ontario, shall be 
released from the charge created by such registration, so far 
as the same is within the authority of the Government of 
Ontario. 


©. Nothing in the last section contained shall be construed 
| to 


1873. COURT OF ERROR AND APPEAL. Car, 7, 8. - oT 


to affect the obligations of the parties to any such deed, bond, had caused a 
contract, or other instrument, to Her Majesty, or to each other, Ja Se 

or to release any charge which may have been, or which may 

previous to the said first day of January be obtained against 

any such lands by virtue of any writ or other proceeding. 


CAP. VII. 


An Act further to amend the Act intituled “An Act 
respecting the Court of Error and Appeal.” 


[Assented to 29th March, 1873.] 


HEREAS it is expedient further to amend chapter thir” 
teen of the Consolidated Statutes for Upper Canada; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. Section twenty-two of the said Statute shall be amend- 
ed by adding after the words “special case,” in the first and ° > Bee 
second lines thereof, the words ‘whether stated by the parties amended. — 
or by an arbitrator or arbitrators in a cause pending in Court.’ 


®. Section twenty-three of the said Statute shall be amended a 
by adding, at the end thereof, the words “ or has been in part en fiatoey 
refused, granted, discharged or made absolute.” 


CARL VDE 


An Act for the better administration of Justice in 
the Courts of Ontario. 


[ Assented to 29th March, 1873.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :-— 


I. The courts of law and equity shall be, as far as possible, ae hat el 7 
auxiliary to one another respectively, for the more speedy Con- gach other. 


venient and inexpensive administration of justice in every case. 


®. Any person having a purely money demand may proceed + Pure, money 
for the recovery thereof by an action at law, although the be sued for at 
plaintiffs right to recover may be an equitable one only, and law, though 


ho 
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the right be no plea, demurrer or other objection on the ground that the 

equitableonl > Jaintiff’s proper remedy is in the Court of Chancery, shall be 
allowed in such action: but the court shall have the discre- 
tionary power hereinafter mentioned to transfer equity mat- 
ters to the Court of Chancery when the ends of justice so 
require. 


Pleading mat- %. Any party to an action at law may, by plea or any subse- 

te nclint 2 quent pleading, set up facts which entitle him to relief upon 

equitable equitable grounds, although such facts may not entitle such 

Jibs party to an absolute, perpetual and unconditional injunction in 
a court of equity, and although the opposite party may be 
entitled to some substantive relief as against the party settin 
up such facts: and such plea or other subsequent pleading sha 
begin with a statement that it is on equitable grounds. 


In ejectments 4. Any defendant in an action of ejectment, or any other 
pad Oe person not named in the writ, who has obtained leave to appear 
grounds, and defend, may, in addition to the notice denying the plain- 
tifi’s title, and asserting title in himself, state by way of defence 
any facts which entitle him on equitable grounds to retain pos- 
session; and such statement shall begin with the words “ For 


a defence on equitable grounds.” 


to thewhole or ~—. Such defence on equitable grounds may be set up as to 
ead thePro- the whole of the property mentioned in the writ, or may be 
! limited to part thereof. 


In ejectments, ©. When a defence on equitable grounds is set up under the 
eed equ t- bWO preceding sections, the plaintiff may, within the same time 
able grounie, as he may now reply to a plea on equitable grounds in any 
other action, file a statement, setting up any facts which avoid 
such defence on equitable grounds: and such statement shall 
begin with the words “For a reply to the defendant's state- 


ment on equitable grounds.” 


ordemurtothe 4%. The plaintiff, instead of filing a statement under the fore- 
"whole or part. going section, may demur to the statement of facts filed by the 
defendant, or he may file a statement in reply as to part, and 
demur as to other part. 


The courtor 8. For the purpose of carrying into effect the objects of this 
ee > Act, and for causing complete and final justice to be done in all 
make such matters in question in any action at law, the court or a judge 
paie lias thereof, according to the circumstances of the case, may, at the 
quires, trial or at any other stage of an action or other proceeding, pre- 
nounce such judgment, or make such order or decree as the 

equitable rights of the parties respectively require, and may 

make such rule or order as to adding third persons as parties 

to any proceeding, striking out parties, or treating parties 

named plaintiffs as defendants, or parties named defendants as 

plaintiffs, and as to costs, and may direct such enquiries to Be 

made 
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made and accounts to be taken, as shall seem reasonable and 


just ; and may as fully dispose of the rights and matters in 
question as a court of equity could do. 


9. In case it appear to a Court of Common Law or a judge Cases may be 
thereof, that any equitable question raised in any action or Vangerred © 
other proceeding at law, cannot be dealt with by a court of Chancery. 
law so as to do complete justice between the parties, or may 
for any other reason be more conveniently dealt with in Chan- 
cery, the court or judge may order the action or proceeding, 
to be transferred to the Court of Chancery ; and such order of 
transference may be made by the court or judge sua sponte, 
ot upon the application of either party on notice to the other 
parties interested. 


10. When an order is made under the foregoing section the Proceedings 
proper officer of the Court of Common Law shall annex together Chases Q 
all pleadings and papers filed with him, and transmit the same, 
together with the order of transference or a copy thereof, to such 
officer of the Court of Chancery as the order shall direct. 


il. When, in the opinion of a Court of Common Law for a Rosen se ey, 
judge thereof, it is necessary or proper in any action to take ac- jryuiries made. 
counts or make enquiries, which cannot so conveniently or pro- by a Master on 
perly be taken or made under the existing practice at law, or *™ "4 
by the means now available for the said courts, as they might be . 
in Chancery, the court or judge may order such accounts and 
enquiries to be taken and made by the master or any of the 
local masters of the Court of Chancery, instead of ordering a 


transference of the suit generally to the said Court of Chancery. 


12. When an order is made under the preceding section, the Power of the 
master to whom the reference is directed shall proceed therein, Master on such 
and all the orders of the Court of Chancery as to the powers of 
the master, and as to the proceedings in the master’s office, 
shall apply thereto, as if the reference had been made by an 


order of the Court of Chancery. 


13. When the master has made his report, pursuant to such Master’s report 
order, the same shall be filed with the ofticer of the court with ‘ '* *** 
whom the pleadings are filed ; andthe report shall, without an wyon it shat 
order confirming the same, become absolute at the expiration vecome abso- 
of fourteen days after the filing thereof, unless previously ap- ™* 
pealed from, but the court or a judge may, under special cir- 
cumstances, allow an appeal after the fourteen days. 


14. The appeal from a report referred to in the preceding Appeal from 
section shall be to a judge in chambers or to the court in term, Beat 
but when the appeal is taken to the court in term the notice of 
appeal shall be returnable not later than the fourth day of the 
term next after the filing of the report. a 
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On transfer 15. When any action is transferred under section nine of 
aia a county this Act or a reference is directed under section eleven of this 
ference costa to Act from a county court, the fees and disbursements shall be 
be taxedon paid, and the attorney’s costs taxed, according to the lower 


ower scale, Scale of fees in the Court of Chancery. 


Equitable iss | 16. Where in any action equitable issues are raised by the 

sues to be tried pleadings or defence, they shall be heard and tried, and the 

without a jury, . ‘ ithe 

except on order assessment orenquiry of damages, if any, incidental thereto, shall 

forajury. be assessed and enquired of by the court or a judge without 
the intervention of a jury : Provided always, that it shall be 
competent for the court or judge, upon the application of either 
party, supported by sufficient reasons, to order such issues to 


be tried or damages assessed by a jury. 


Certain actions %'Y. In actions of libel, slander, criminal conversation, seduc- 

of torts to be tion malicious arrest, malicious prosecution, and false impri- 

tried by a jury. ’ one: i ° «4 
sonment, all questions which might heretofore have been tried 
by a jury, shall be tried by a jury, unless the parties in person 
or by their attorneys or counsel waive such trial. 


Other actions 98, All other issues shall be tried as heretofore, unless the 
eM egibed ** court in which the action or proceeding is pending, or a judge 
Order may be thereof, upon application being made before trial, or unless the 
made for trial presiding judge upon the trial, directs or decides that the issue 


2 Lory dues or issues shall be tried and damages assessed without the inter- 
ing ajury de. Vention of a jury. 

manded. 

Legal and 19. When in any action or other proceeding at law both legal 
ALA iieqg 2nd equitable issues are raised, such issues shall be tried at the 
at same time. same time unless the court or a judge thereof, or the judge pre- 


siding at the trial shall otherwise direct. 


eae ee to 29. Upon any trial by a jury, where the court or a presiding 
give a special judge shall otherwise direct, it shall not be lawful for such jury 
pene except to give a general verdict, and it shall be the duty of such jury 

to give a special verdict if the court or presiding judge shall so 


direct : but this section shall not apply to actions of libel. 


pee cea a su 1. The judges of each of the Superior Courts of Common 
law may sit. LAW may sit separately, or two may sit separately from the 
alone, or with third, either in or out of term, and either at the same 
oepig tov time or at different times, for the hearing and disposing 
matters asmay of such matters and the transaction of such business as may 
patel >) from time to time in that behalf be directed by general 
of court. or other rules or orders of the court: and the judgments, 
decrees, rules, and orders made by a single judge, or by two 

judges, in such case, shall have the force and effect of, and 

be deemed for all purposes to be the judgments, decrees, rules 

and orders of the court ; and the judgments, decrees, rules and 

orders of any judge, or of any two judges sitting separately as 

authorized by this Act, shall be deemed to be the judgments, 

decrees, 
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decrees, rules and orders of the court in which the action or 

other proceeding may be pending, although the judge or jud- 

ges pronouncing or making the same may not be a judge or 

judges of such court; but such judgments, decrees, rules and 

orders shall be subject to appeal or rehearing Vefore the full 4?Pe*!. 
court, in term, or otherwise, in such cases as the court, by gene- 

ral orders or rules or otherwise, from time to time directs or ap- 

points ; and any judge, or any two judges so sitting separately 

shall have all the powers of the full court, subject to any gene- . 
ral orders or rules in that behalf. But when any one or two of Prior power ef 
the judges before the passing of this Act could have sat as and sides ee ae 
for the full court, he or they may and shall under the like cir- alone to con- 
cumstances continue to do so notwithstanding this Act. mn: 


2%. The proceedings before two of the judges, or any one of Style of pro- 
the judges sitting separately, as aforesaid,shall shew on their face (ne Rae tee | 
in the motion paper, or in any judgment, decree, rule or order to judges under 
be given or made, that the business was carried on by two, or by ‘#* 84°" 
one only of the judges, as follows: “In [styling the court] 

Before Justice [naming the Judge, or, if before two 


Judges “ Before and Justices,” naming them.] 


23. In civil proceedings, where upon the trial of any action at Decision of 
nisi prius, or in the county court any question of fact or of questions of 
law arises for the determination of the presiding judge, he may may be reserv- 
of his own motion or by consent of parties, reserve the giving ©4 a trial 
of his final decision on the question so raised to a future day, 
and his decision whenever given shall be considered as if given 


at the time of the trial. 


24. Any party to an action at law, whether plaintiff or de- Parties and 
fendant, may at any time after such action is at issue, obtain an eeaadeeahd ae 
order for the oral examination, upon oath, before a judge or any be examined. 
other person specially named by the court or a judge, of any 
party adverse in point of interest, or in case of a body corpo- 
rate of any of the officers of such body corporate, touching the 
matters in question in the action; and any party or officer 
examined may be further examined on his own behalf, or 
on behalf of the body corporate of which he is an officer, 
in relation to any matter respecting which he has been 
examined in chief; and when one of several plaintiffs or 
defendants has been examined any other plaintiff or defendant 
united in interest may be examined in his own behalf or on be- 
half of those united with him in interest, to the same extent as 
the party examined: Provided that such explanatory examina- 
tion must be proceeded with immediately after the examination 
in chief, and not at any future period except by leave of the 
court or a judge; and for the purposes of this section when 
the officer of a body corporate has been so examined as afore- 
said on behalf of such body corporate, such body corporate shall 
be deemed to be fully represented by such officer. oe 
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Examinations 25, Any party to be examined orally under the provisions of 

how to be had: +i; Act shall be so examined before the judge or other person 
specially named in the order for examination ; and shall, if so 
required by notice, produce on the examination all books, papers, 
and document§ which he would be bound to produce at the trial 
on a subpena duces tecum ; and the party so examined orally 
shall be subject to cross-examination and re-examination; and 
such examination, cross-examination and re-examination shall 
be conducted as nearly as may be in the mode now in use in 
courts of common law on a trial at nisi prius, or in chancery at 
the hearing of a cause. 


Deposition; § &%6. The depositions taken upon any such oral examination 

Ant ps as aforesaid shall be taken down in writing by the examiner, 
not ordinarily by question and answer, but in the form of a 
narrative, expressed in the first person; and when completed 
shall be read over to the party examined, and shall be signed 
by him in the presence of the parties, or of such of them as may 
think fit to attend: Provided always, that, in case the party 
examined shall refuse or be unable to sign the said depositions, 
then the examiner shall sign the same; and such examiner may 
upon every examination state any special matter to the court 
if he shall think fit: Provided also, that it shall be in the 
discretion of the examiner to put down any particular ques- 
tion or answer, if there should appear to be any special reason 
for so doing, and any question or questions which may be ob- 
jected ‘to shall at the request of either party be noticed or re- 
ferred to by the examiner in or upon the depositions; and he 
shall state his opinion thereon to the counsel, attorneys, agents, 
or parties, and if requested by either party he shall on the face 
of the depositions refer to such statement. 

ec anie te 27. When the examination before the examiner shall have 

returned and been concluded, the original depositions authenticated by the 

kept. signature of such examiner shall be returned and kept in like 
manner as depositions are directed to be returned and kept by 
the one hundred and ninety-third section of the Common Law 
Procedure Act. 


Habeas corpus = $28. The sheriff, gaoler, or other officer having the custody of 

ad testifican- . 5 : ° 

ate any prisoner shall take such prisoner for examination under the 
authority of this Act, by virtue of a rule of the court or an 
order of a judge, to be issued for that purpose; which rule or 
order may be issued by the court or judge under such circum- 


stances as shall appear to warrant the production of such 
prisoner. 


ai Ad sx 29. The order for the examination of a party adverse in 
cbinincd: point of interest, or of the officer of a corporation, referred to 
in the twenty-fourth section of this Act, shall be granted as of 
course upon the production by the party purposing to examine, 
of an affidavit of such party, or of his attorney or agent, stat- 


ing 


AY 


~ 
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ing that the deponent believes that the party purposing to ex- 
amine, whether plaintiff or defendant, will derive material be- 
nefit in the action or other proceeding from such examination, 
that there is good cause of action (or of defence) upon the mer- 
its, and (if the application be made on the part of the defend- 
ant) that the examination is not sought for the purpose of de- 


lay. 


20. Any party or person refusing or neglecting to attend at Penaity on wit- 
the time and place appointed for his examination, or refusing to Po%s forusing 
be sworn or to answer any lawful question put to him by the answer, &c. 
examiner, or by any party entitled so to do, or his counsel, at- 
torney or agent, shall be deemed guilty of a contempt of court, 
and proceedings may be forthwith had by attachment: Pro- 
vided always, that if the party under examination shall demur Demurrer to 
or object to any question or questions which may be put to him, 47°""* 
the question or questions so put, and the demurrer or objection 
of the witness thereto shall be taken down by the examiner and 
transmitted by him to the office of the court to be there filed ; 
and the validity of such demurrer or objection shall be decided 
by the court or a judge; and the costs of and occasioned by 
such demurrer or objection shall be in the discretion of the court 
or judge. 


2. Where a suit is instituted, or where a petition is filed No objections — 
in the Court of Chancery for the purpose of establishing ,° HH 
the title of the plaintiff to any real property, no objec- establish title 
tion to such suit or proceeding shall be allowed upon the ground vague 
that such plaintiff should first have sued at law, or would have aw. 


an adequate and complete remedy at law by action of ejectment 


or otherwise ; and if it shall appear upon the hearing or other 
determination of such suit or proceeding that the plaintiff or 
petitioner is entitled to the possession of such real property, he 
may obtain an order against the defendant or respondent for 
the delivery of such possession, and writs of execution shall 
issue accordingly. 


3%. No objection shall be allowed on demurrer or upon the No objection to 
hearing of any cause in the Court of Chancery, upon the ground pre eee 
that the subject matter of the suit or other proceeding is ex- should be 
clusively or properly cognizable in a court of law: but in case yaar 
at any stage of a cause in chancery it appear to the court or a suit may be 
judge thereof that the suit may for any reason be more conve- jransfer ed to 
niently, expeditiously, or inexpensively carried on or dealt with 
in a court of law, the Court of Chancery or a judge thereof may 
order the suit to be transferred to such one of the courts of com- 
mon law as the said court or judge may think proper ; and such 
order may be made by such court or judge sua sponte, or upon — 
the application of either party to the court or judge on notice 
to the other parties interested, and may make any order as to 
costs, which the court or judge thinks reasonable. a 

Cc 
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Transmission $3. When an order is made under the foregoing section the 
of Papers, &°> proper officer of the Court of Chancery shall annex together all 
transfer to lew the pleadings and papers filed with him, and transmit the same, 

together with the order of transference or a copy thereof, to 


such office of the court of common law as the order shall direct. 


On a transfer 84  Whena transfer has been made under either the ninth 
nae i law or Section or the thirty-second section of this Act, the suit, action or 
_equity, prac- other proceeding shall thereafter proceed in the court to which 
ree Powers, it has been transferred; and the judges of such court and the 
officers thereof shall have the same powers and perform the 
same duties in relation thereto,: and the practice and orders of , 
such court shall in all respects (or as nearly as may be) apply 
as if the suit had been originally instituted as an action, suit or 
proceeding in such court ; but no further or other pleadings shall 
be necessary than the original pleadings in the court from which 
such suit, action or proceeding was transferred, unless specially 
ordered by the court or judge. 


are court or # 35. Where a judgment creditor or a person entitled to 
Lae Roe money under a rule, decree or order at law or in chancery, 
of judgment alleges that the debtor or person who is to pay, has made a con- 
crthedetror veyance of his lands which is void, as being made to delay, 
and bis hinder or defraud creditors, or a creditor, it shall not be neces- 
grantee, &e sary to file any bill in equity for the purpose of setting aside 
why lands such conveyance, but the court or a judge in chambers may, 
ponveye’."Y upon the application of the judgment creditoy, call upon the 
grant should judgment debtor or person who is to pay, and the persons to 
not be sold. whom the conveyance has been made, or who have acquired 

any interest thereunder, to shew cause why the lands embraced 

therein, or a competent part thereof, should not be sold to realize 


the amount to be levied under the execution. 


The court ora 5G. Where any judgment creditor in an action at law or a 
hasta lave person entitled under a rule, decree or order as aforesaid, 
debtor, &c., to alleges that the debtor or person to pay is entitled to or has an 
sa his equit- Mterest in any land which cannot at present be sold under legal 
able interests process, but could be rendered ayailable in equity for satisfaction 
eee oe be of the debt, the court or a judge in chambers may, upon the 
breeder, application of the creditor, call upon the debtor or person who 
is to pay, and the trustee or other person having the legal estate 
in the land in question, to shew cause why the said land or the 
interest therein of the debtor or the person who is to pay, ora 
competent part of the said land, should not be sold to realize 


the amount to be levied under the execution. 


Froceedings 3%. Upon any application under either of the two preced- 
Si eace tiie ing sections, such proceedings shall be had, either in a summary 
two prior way or by the trial of an issue, or by inquiry before an officer of 
4a Meare the court, or under the eleventh section of this Act, or by a bill 
in chancery, or otherwise, as the court or judge may deem ne- 

cessary or convenient for the purpose of ascertaining the truth of 

: the 
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the matters in question, and whether the lands or the debtor’s 

or other person’s interest therein are in equity liable for the 
satisfaction of the execution; but if in a case in a county court Cases im 
there is a dispute as to material facts, and the value of the land °°" °°. 
or the debtor’s or other person’s interest therein appear to be 

over four hundred dollars, the court or judge shall direct the 

trial of an issue in one of the superior courts, and may name the 

county in which the trial is to take place, subject to any order 

that the superior court or a judge thereof may see fit to make 

in that behalf. 


38. In county court cases the application under the thirty- Application to 
fifth and thirty-sixth sections of this Act shall be made to aie S pbs 
the county court (or to a judge of a county court) of the county county in 
or union of counties in which the lands to which the application Whe? ‘he 
relates are situate, unless the said court or judge shall, upon the situate in 
hearing of such application, deem it more convenient and more County court 
conducive to the ends of justice to order, and shall order, that Fo 
the proceedings be had and taken in the court, or before a judge 
of the court, from which the execution issued ; in which case the 
clerk of the county court of the county in which the land lies, 
shall transmit the papers filed with him, together with the order 
of transferance, to the clerk of the county court from whick the 


execution issued. 


29. Where in a summary way or upon the trial of any issue, If lands or 
or as the result of any enquiries under the four preceding sec- Tyre eng 
tions, any land, or the interest of any debtor or other person liable to sale, 
therein, is found-liable to be sold, an order shall be mae by the © order te be 

1S , ee é , , made specify- 
court or judge declaring what land or what interest therein is ing the same. 
Hable to be sold; and such order shall be a sufficient warrant to 
the proper sheriff or other officer to proceed with the sale of the 


said land and interest. 


4@. The sale and conveyance by the sheriff, in pursuance of ak by Bia 
under suc 
such order, shall have the same effect as such sale and convey- order pa White 
ance would heretofore have had if the land so sold or the party’s the same effect 
i “0 e] v9 laa hle wnc ae : , J as under legal 
interest therein had been saleable under ordinary legal process. ce 


4. In cases of proceedings for interpleader, by reason of I” cases of 
any levy or seizure by a sheriff, and in case such sheriff have Seana ae 
more than one writ at the suit or instance of different persons be embraced 
against the same property, it shall not be necessary for the nae ee 
sheriff to make a separate application on each writ, or im each pleader. 
cause ; but he may make one application, and may make all 

the persons who are execution creditors parties to said applica- 

tion for an interpleader; and the court, or judge before whom 

the application is made, shall take such proceedings, and make 

such order thereon and therein, as if a separate application had 

been made upon and in respect of each writ. 


Cases of execu- 


2 In case there are writs from several courts, including © 
hae tions from 


36 


_ several courts, 


to whom appli- 
gation to be 
made, 


Orders as to 
sale, &c., in 
gases under 
the two last 
sections 


Appeals to the 
eourts of Error 
and Appeal. 


Bxecution in 
detinue. 


Tesues and 
assessments in 
county courts 
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one or more of the superior courts or two or more county courts, 
against the same goods, and whether at the suit or instance of 
the same plaintiff, or of different plaintiffs, the application for 
such interpleader shall be made to the superior court, or to one 
of the superior courts, or to one of the judges thereof; and such 
court or judge shall dispose of the whole matter, as if all of the 
writs against the goods had been issued from the said court; 
and in ‘such case the county court or division court shall have 
no cognizance of or jurisdiction whatever in the matter. 


4. In any such case as in the two preceding sections men- 
tioned, the superior court, or judge thereof, shall make such 
order with respect to staying proceedings on the several writs, 
or with respect to directing a sale of the goods or property in 
question as may be necessary, and with respect to the final 
disposition or order to be made as to the goods or the proceeds 
thereof, and in all other matters whatsoever, as fully as if all 
the writs had been issued from the said court. 


44. An appeal to the court of error and appeal shall he 
against every judgment, decree, rule or order made by either of 
the superior courts of law, or the court of chancery, or by a 
judge of any one of the said courts, under the authority of this 
Act, in the same way, under the same conditions, to the same 
extent, and within the same time, as before the passing of this 
Act an appeal might have been had from alike judgment, de- 
cree or order of the said Court of Chancery, or a judge thereof, 
in a similar case; but there shall be no appeal to the Court of 
Error and Appeal from the judgment, decree, rule or order of a 
single jrdge under this Act, or under any law heretofore in 
force, u til after, by a re-hearing or otherwise, the matter has 
been brought before the full court, and adjudicated upon by such 
court, in case that course be open to the appellant or intending 
appellant. 


45. In all cases where specific goods, chattels, deeds, secu- 
rities, or valuable papers, or other articles of the like kind, 
are demanded in detinue, and the plaintiff has judgment to 
recover the same or their value, the court or any judge there- 
of shall, at the request of the plaintiff, where a recovery 
or delivery of the property in specie, is desired, direct a writ 
of execution to issue on the judgment, commanding the defen- 
dant specifically to deliver up forthwith the property de- 
wnanded, and, in case of refusal, that the defendant be arrested 
and detained in prison until he complies with the terms of 
the writ, and also that the goods and chattels: of the de- 
fendant to double the value of the property in question be 
taken and kept until the further order of the court to insure or 
enforce obedience to the writ. 


46. All issues of fact and assessments of damages in actions 
in any county court may be tried and assessed at the sittings 
of 


a 


Pa 
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of agsize and nisi prius for any county other than thatin which may betaken x 
the venue is laid, upon an order being obtained for that pur- saereoeiee : uf 
pose; and such order may be granted upon similar grounds an order made a 
to those upon which an order changing the place of trial therefor. oa 
would be granted in the superior courts of common law. ‘ 

47. In case of there being a junior judge for the county, such a nige eee ea 
junior judge may preside over all or any of the courts of the pe a>: 
county, when the senior judge is not present, and shall, as re- xe 


gards any such courts, have the same duties, powers and authority 


as the senior judge. 


48. No master, clerk or other taxing officer, shall tax or allow Costs when « ; 
to any party suing for an equitable right at law, or for a legal Heeb ae Ts ay 
right in equity, nor shall such party be entitled to recover by equity or an igi 
reason thereof, any more costs than would have been taxed, or fdultable at 
allowed, or recoverable if the equitable right had been sued for 
in equity, or the legal right had been sued for at law; and 
the opposite party shall be entitled, without any order for that 
purpose, to set off against the costs of the party suing as afore- 
said, the additional costs, if any, incurred by such opposite 


party, through the change of jurisdiction; but this section 


shall not apply where the judge otherwise orders. 


49. No proceeding either at law or in equity shall be de- Formal objec- : 
: ; 7 tions not per- 
feated by any formal objection. eciial BY 


50. At any time duringthe progress of any action, suit, or other Amendments. 
proceeding at law, or in equity, the court or a judge eh upon Fy 
the application of any of the parties, and whether tké necessity, . 
for the required amendment shall or shall not be occasioned by 
the defect, error, act, default, or neglect of the party applying 
toamend, or without any such application, make all such amend- 
ments as may seem necessary for advancement of justice, the 
prevention and redress of fraud, the determining of the. 
rights and interests of the respective parties, and the real ques- ¢: 
tion in controversy between them, and best calculated to secure 
the giving of judgment according to the very right and justice 
of the case ; and all such amendments shall be made upon such % 
terms as to payment of costs and otherwise, as to the court or 
judge ordering the same to be made shall seem just. 


58. The judges of the Superior Courts of Common Law, or Powers to the wh 

any four of them, of whom the chief justices shall be two, Mb ec 5 

shall have the like power of making general rules or orders for e iierdben 

the effectual execution of this Act, as are conferred upon them 

by the three hundred and thirty-third, three hundred and 

thirty-fourth, and three hundred and thirty-eighth sections of 

the Common Law Procedure Act with reference to matters 

contained in the said Act: and the judges of the Superior 

Courts of Common Law, or any three of them, of whom one of 


the chief justices shall be one, shall have the like power of 


making 


te 
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making general rules or orders, with reference to matters con- 
tained in this Act, as are conferred upon them by the three 
hundred and thirty-ninth and three hundred and fortieth sec- 
tions of the Common Law Procedure Act with reference to 
matters therein contained ; provided that it shall not be neces- 


sary that any general rules or orders made under the powers 


conferred by this Act, or any general rules, orders, or regula- 
tions hereafter made under the powers conferred by the Com- 
mon Law Procedure Act be transmitted to the Governoy, in the 
manner directed by the three hundred and thirty fifth section 
of the last mentioned Act. 


A fourth court 52. In addition to the Courts of Assize and Nisi Prius and 
“ eta of Oyer and Terminer and General Gaol Delivery, held in each 
of York to be year in the County of York, in accordance with the provisions 
i ieee of section three of the Act, passed in the session of the Parlia- 
and let July. ment of the late Province of Canada, held in the twenty-ninth 
and thirtieth years of Her Majesty’s reign, and chaptered forty, 
there shall be a fourth Court of Assize and Nisi Prius and of 
Oyer and Terminer and General Gaol Delivery, held in each 
and every year, in and for the said County of York, in the part 
of the vacation following Easter term, between Easter term 
and the first day of July ; and such additional Court of Assize 
and Nisi Prius and of Oyer and Terminer and General Gaol 
Delivery, shall be held with or without commission, as to the 
Lieutenant-Governor may seem best, and on such days as the 
chief justices and judges of the Superior Courts of Common 
Law shall respectively name; and all the provisions of law re- 
lating to jurors and juries, and other provisions of law, shall 
apply to such additional court in the same manner as to the 
Courts of Assize and Nisi Prius and of Oyer and Terminer and 


General Gaol Delivery heretofore held in the said County of 


York. 3 | 


Trinity Term. 583. In the year one thousand eight hundred and seventy- 
four, and thenceforward, there shall be a term of the Superior 
Courts of Law, which shall be called Trinity Term, and shall 
begin on the first Monday in August after the twenty-first 
day of the said month,.and shall end on Saturday of the fol- 
lowing week. 7 | 


ep Gentes of 54. The sittings of the Courts of Assize and Nisi Prius in 
courts of aseize LHe County of York may, in the discretion of the said chief 


and nisi prius justices and judges of the Superior Courts of Common Law, be 
oe held held separate and apart from the Courts of Oyer and Terminer 
courts of oyer and General Gaol Delivery in the said County, and either on the 
and terminer same or on a different day. 

and gaol ‘ 

delivery, 
In County of 3. In the County of Wentworth, in addition to the Courts 
Paice iy of Assize and Nisi Prius and of Oyer and Terminer and Gene- 
assize, &s.. to ral Gaol Delivery heretofore held in each year in and for the 
beheld be- said County of Wentworth, in accordance with the provisions 


of 
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of the said Act, passed in. the session held in the twenty- tween Michael- 
ninth and thirtieth years of Her Majesty’s reign, there shall be 735 2"4 
a third Court of Assize and Nisi Prius and of Oyer and Termi- eK. 
ner and General Gaol Delivery, held in each and every year in 

and for the said County of-Wentworth, in the vacation between 
Michaelmas term and Hilary term: and such additional 

Courts of Assize and Nisi Prius and of Oyer and Terminer 

and General Gaol Delivery shall be held with or without 


commission, as to the Lieutenant-Governor may seem best, 
-and on such days as the chief justices and judges of the 


Superior Courts of Common Law shall respectively name ; 
and all the provisions of law relating to jurors and 
juries, and other matters, shall apply to such additional court 
in the same manner as to the Courts of Assize and Nisi Prius 
and of Oyer and Terminer and General Gaol Delivery hereto- 
fore held in the said County of Wentworth. 


56. When the judge of the county court, or the junior or Sitting of asso- 
the deputy judge (as the case may be) officiating in the office fics sreeicy at 
of county court judge, is present, it shall not be necessary, in general ses- 
order to constitute a court or sittings of the general sessions #1045 dispensed 
of the peace, or a quorum at any sittings thereof, that any jodgeaits there 
associate or other justice of the peace should be present at such 


court or sittings. ; 


5¢7. The judge of every county court, or the junior or deputy County judges 
judge thereof, authorized to act as chairman of the general min! court 
sessions of the peace for any county, is constituted a court of 
record for the trial, out of sessions and without a jury, of any 
persons committed to gaol on a charge of being guilty of any ies nes 
offence for which such person may be tried at a court of gene- authorized to 
ral sessions of the peace, and for which the person so committed ct a6 chair- 

: : ; : : man in general 

consents to be tried out of sessions, and without+a jury; and gegsions con- 
the court so constituted shall have the. powers and duties stituted acourt 
which the Act passed in the session of the Parliament of Canada *°" yee 
held in the thirty-second and thirty-third years of Her Majesty’s certain of- 
reign, and chaptered thirty-five, purports to give, so far as the f>ers. 
Legislature of this Province can give the same; and every vor ane 
judgment, proceeding, act, matter, or thing heretofore had or 
done under or by virtue of the said Act, shall be held to be as 
valid as if the said Act had been an Act of the Legislature of 
this Province. | 


ed 


ST : . See E 1a Style of the 
58. The court constituted by the preceding section shall be YA. i 


called “The County Judge’s Criminal Court” of the county 1M jast section. 
which the same is held. 


59. In addition to the sittings of the courts of general Fourth sittings 
j ae . of county court 
sessions of the peace and of the County court of the County of ana general 


York, now held in and for the county of York, there shall be ae EN 
3 ° . . 1O 5 
held in each year a fourth sittings thereof respectively, to be abel baa! 


held on the second Tuesday in September of each and every, Tuesday in 
year ; September, 
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year ; and the sittings of the said general sessions of the peace 
and of the county court of the County of York now by law di- 
rected to be held on the second Tuesday in the month of June, 
_ shall be held on the second Tuesday in the month of May, in- 
" cluding the present year; and all provisions,of law relating to 
jurors and juries, and other mattérs shall apply to such addi- 
tional and altered sittings respectively, in the same manner as 
to the present sittings heretofore held of such courts respec- 
tively. : 


Execution 6@. It shall not be necessary, in any proceedings to make 
BF ere jadiests a judge’s order for the payment of costs a rule of court, 
order for costs, but writs of execution may be issued, in pursuance of the 
said order, in the same manner, and shall have the same force 
and effect as if the same had been issued in pursuance of a rule 


of court. 


Section 127 of | GI. Section one hundred and twenty-seven of the Common 


c.L.P.A Law Procedure Act is hereby repealed. 

repealed. 

C. geek Cc. 62. Section five of the twenty-seventh chapter of the Con- 
bepenled! solidated Statutes for Upper Canada is hereby repealed, and 


the following substituted therefor : 

Notice cf tile 5, Such notice may contain any number of modes in~which 

m ejectmen'. title is set up: Provided always that the opposite party shall be 
at liberty to apply to the court or a judge to strike out any 
mode upon the ground of embarrasment or delay; and at the 
trial the claimant shall be confined to proof of the title set up 
in the notice; but the claimant shall not be required to set out 
in such notice the date or particular contents of any letters pa- 
tent, deed, will or other instrument or writing which shows or 
supports his title, or the date of any marriage or death, unless 
it be specially directed by order of the court or a judge. 


cae 63. The Lieutenant-Governor in Council may appoint that 
the Crown, sums not in any case exceeding six hundred dollars nor less 
than one hundred dollars yearly shall bé paid out of moneys 
to. be hereafter voted by the Legislature for this purpose, as and 


for the salaries of the deputy clerks of the Crown respectively. 


Certaic see.” ©. The forty-sixth, forty-seventh, fifty-first, fifty-sixth, fif- 
tions of this : : , Ys ge x 
ia knoe ty-seventh, fifty-eighth, sixty-second and sixty-third sections of 


take effect un- this Act, and so much of the fifty-ninth section as relates to the 
‘a, sittings of the county court in September of every year shall 
| go into force forthwith, and the other sections shall, go into 


force on and after the first day of January next. 


Short title. 65. This Act may be cited as “The Administration of Jus- 
tice Act of 1873.” | 


CAP. 
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An Act to amend “The Common Law Procedure 
A Cte 
[Assented to 29th March, 1873.] 


HEREAS it is desirable to amend the procedure in Preamble. 
respect to the trial of issues of fact, and the assessment 
or enquiry of damages in civil causes : ) | 
Therefore Her Majesty, by and with the advice and consent | af 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. Section two hundred and seven of ‘‘The Common Law Betmg re 
Procedure Act’’ is hereby-repealed, and the following section scunty sourts. 
substituted :—“ In the County Courts, the plaintiffs shall enter 
with the clerk of such Courts, respectively, a record in the form 
of a Nisi Prius Record, on or before the first day of the sitting 


of such Courts.”’ 


7 ; oe : 

®. In the issue book or record in any cause or action, whether Ventre. 
in either of the Superior Courts cf Common Law or in any 
County Court, whether the issues are to be tried or the dam- 
ages to be assessed, with or without the intervention of ajury, it ie 
shall not be necessary to enter or to use any other venore than a 
the following, that is to say, “‘ Therefore, &c.”’ 


®. When issues in fact have been tried, or damages have been °°*- 

assessed or enquired of before a judge, without the intervention 
of a jury, in the roll, the postea, as the case may be and accord- 
ing to the Court in which the action is brought and carried on, 
may be entered in words or to the effect of form A or form B in 
the schedule to this Act; and it shall be sufficient in any postea 
to state that all or any of the issues (specifying them by their 
numbers or order) have been found in favour of the plaintiff or 
defendant (as the case may be). 


2300.5 Ce do 
3, ameniied. 


4. Section three of chapter forty-two of the Act passed in 
the twenty-third year of Her Majesty’s reign is hereby repealed, 
and the following is substituted and shall be read in heu thereof: How recondade 
‘¢ Tn town causes the records shall be entered with the Clerk be entered in. 

. ; 7 . town causes. 

of Assize for the then next ensuing Court of Assize, at any 
time during the three days last before the commission day of 
the Assizes, and on said commission day at any time: before 
noon: After noon of such day the presiding judge may per- 
nfit any record to be entered with the clerk of assize, if on facts 
disclosed on affidavit or on consent of parties he see fit to do 
so: Such clerk shail make lists as aforesaid, and they shall be 
regulated and the business disposed of as in country causes.’ 


oF. 
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Braker. 8! S. 92 of %. Section ninety-two of “The Common Law Procedure 
oe wmendea,’ Act’ is hereby repealed, and the following substituted there- 
Noticeto for :—“‘A notice requiring the opposite party to plead, reply, 

plead, ete. Or Join in demurrer, as the case may be, within eight days, or 

to rejoin, or otherwise, as the case may be, within four days, 

otherwise judgment, shall be sufficient without any rule or other 

demand; and such notice may be delivered separately, or be 

endorsed on any pleading which the other party is required to 

a answer. 


SNES ia ea 6. All writs of subpoena may be tested, or may bear date 


ee subpenas. upon the day when the same are issued. 


enone 


SCHEDULE. 
(Form A.) 


Afterwards on the day of in the 
year of our Lord 18 , at the sittings of Assize and Nist 
Prius holden at the : in and for 
the Count © of 3 ; the Honourable Mr. 
% | Chief Justice (or, the Honourable Mr. Justice, as the case may 
a be) , before whom the said issues were tried with- 
out a jury, found all the issues within joined in favour of the 
plaintiff (or, of the defendant, or found the first, second, third 
Pres and fourth issues within joined in favour of the plaintift, and 

found the fifth, sixth and seventh issues within joined in favour 
of the defendant, or as the case may be), and the said judge 
assessed the damages of the plaintiff at over 
and above his costs, (07, if a verdict be found for defendant for 
a balance on a pla of set-off, insert after the word “ judge” the 
words, found a balance due to the defendant, and assessed his 
damages at | over and above his costs.) There- 
fore, &c.—(or, if an assessment only, omit all after the word | 
W ““whom”’ and insert the following, the damages of the plaintiff 

, were enquired of without a jury, assessed the same at the sum 

of over and above costs of suit. Therefore, &&.) 


Form B. 


Afterwards on the day of . in the 

year of our Lord 18 __, at a sitting of the County Court of the 

ant Count of holden at the of 
\ . | in the said Count ‘ 

| for trials and assessments, the presiding judge before whom the 

said issues were tried without a jury, found all the issues within 

joined in favour of the plaintiff (or, of the defendant, or, found 

the first, second, third and fourth issues within joined in favour 

of 


PN ai Se 
; ie 


* 


asta alse ch elt a Sa Rn ri cL a 
t¥ 4 fs a! a wee ; ¢ Set We : to he + : Te 4 . 


“4 wr ; 
Me 


Gapetd eek ae ee 


as 


ches. foe Ry ENCE. 


of the plaintiff, and found the fifth, sixth and seventh issues | 
within joined in favour of the defendant, or as the case may 
be), and the said judge assessed the damages of the plaintiff at 

over and above his costs, (or ¢f a verdict be . ; 
found for defendant for a balance on a plea of set-off, insert : 
after the word “judge” the words, found a balance due to the 
defendant, and assessed his damages at ~ over | 
and above his costs.) Therefore, &c.—(or, tf an assessment only, | Ay 
omit all after the word ‘‘whom”’ and insert the following, the : 
damages of the plaintiff were enquired of without a jury, as- | We 
sessed the same at the sum of over and above 
eosts of suit. Therefore, &c.) 


y = 
¢ . + 


iA BAO 
An Act to amend the Law of Evidence. 
| Assented to 29th March, 1873.} 


“JER MAJESTY, by and with the advice and consent of wot 
A. the Legislative Assembly of the Province of Ontario, Me 
enacts as follows :— 


I. On the trial of any issue joined, or of any matter or ques- Evidence of 
tion, or on any Inquiry arising in any civil suit, action, or other ee mi 
proceedings in any court of law or equity in this Province, or 
before any person having, by law or by consent of parties, 
authority to hear, receive, and examine evidence, the husbands 
and wives of the parties thereto, and of the persons in whose 
behalf,any such suit, action, or other proceeding, may be brought 
or instituted, or opposed, or defended, shall, except as hereinafter ; 
excepted, be competent.and compellable to give evidence, either 
viva voce or by deposition, according to the practice of the court, 
on behalf uf either or any of the parties to the said suit, action, 
or proceeding. 


2, No husband shall be compellable to disclose any communi - fommunica- 
: : : 2 : f ions made 
cation made by his wife during the marriage, and no wife shall during marri- 
be compellable to disclose any communication made to her by 8° : 


her husband during the marriage. 


%. Nothing herein shall render any husband competent or bins ey. 
compellable to give evidence for or against his wife, or any adultes 
wife competent or compellable to give evidence for or against 
her husband, in any proceeding instituted in consequence of 


adultery. 


4. On the trial of any proceeding, matter or question, under 2vidence 
riers ‘ ‘ in trials under 
any of the Acts of the Province of Ontario, relating to Tavern Aots of the 


and 


sentatives of a 


evidence of the 
opposite party 
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Province of | and Shop Licences, or under the Municipal Institutions Act of - 


eh at Ontario, or under the Assessment Act of Ontario, or under any 


other Act of the Legislative Assembly of the Province of 
Ontario, or on the trial of any proceeding, matter or question, 
before any justice or justices of the peace, mayor, or police 
magistrate, in any matter cognizable by such justice or 
justices, mayor, or police magistrate, not being a crime, 
the party opposing or defending, or the wife or hus- 
band of such person opposing or defending, shall be competent 
and compellable to give evidence in such proceeding, matter or 
question. 


See, 5, eub-s. — . Sub-section (¢) of section five of the ‘Evidence Act 


(e), 33 V., 6, 
. Pepunlod. 1869” is hereby repealed. 


In suits by or ©. In a suit by or against the heirs, executors, administra- 
wevtatives of a tors, or assigns of a deceased person, an opposite or interested 
deceased, the party to the suit shall not obtain a verdict, judgment, or deci- 
sion therein, on his own evidence, in respect cof any matter 
must beeor occurring before the death of the deceased person, unless such 
roborated. —_ evidence is corroborated by some other material evidence. 


In suitsby or @, In a suit by or against a person found by inquisition to 
Sate be of unsound mind, or being an inmate of a lunatic asylum, an 
dence of oppo- opposite or interested party shall not obtain a verdict, judg- 
“ite party tobe ment, or decision therein, on his own evidence, unless such 


corroborated. : : : . 
evidence is corroborated by some other material evidence. 


CAP? of. 


An Act to facilitate the proof of telegraph mes- 
sages, letters and other written instruments. 


[Assented to 29th March, 1873.] 


Preamble. \ N ] HEREAS the present rule of evidence with respect to 


the proof of private writings and documents is produc- 
tive Of inconvenience and expense, and it is expedient to modify 
such rule to the extent hereinafter mentioned ; | 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Oopies of i. In any action, suit or proceeding at law or in equity, in the 


eertain docu- . : “ : i 
ments may be CaSes of telegraphic massages, letters, shipping bills, bills of lad- 


admitted as ing, delivery orders, receipts, accounts and other written instru- 

eviuen . ks . 7 

eee" ments used-in business and other transactions, where according 
to 
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to the existing rule of law, exclusive of the provisions contained certain condi- 
in this Act, it would be necessary to produce and prove the ori- "'°"* 
ginal document, the party intending to establish ‘in proof the 
contents of such originai document may give notice to the op- 
posite party ten days at least before the trial or other proceed- 

ing in which the said proof is intended to be adduced, that he 
intends at the said trial or other proceeding to give in evidence 

as proof of such contents, an instrument purporting to be a copy 

of such document and which may then be inspected by such op- 
posite party at some convenient time and place, in every such 

case such copy shall without further proof be sufficient evidence 

of the contents of such original document, and be accepted and 
taken in lieu of such original; Provided always thatin case the Proviso. 
party receiving such notice, does within three days after the 
time mentioned therein for such inspection give notice that he 
intends to dispute the correctness or genuineness of such copy 

at the said trial or proceeding, and to require proof of the 
original, he shall be at liberty so to do; and the Court or Judge, 
before whom such question is raised may direct by which of the 
parties the costs which may thereupon attend any production or 
proof of the original document according to the rule of evidence 
heretofore existing shall be paid. 


OE PLEX 


An Act with reference to Evidence and Witnesses be- 
fore Arbitrators. 
[Assented to 29th March, 1873.] 


HEREAS it is expedient to compel, by subpoena, the Preambie. 
attendance of witnesses before arbitrators : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. Section one hundred and eighty of ‘‘The Common Law ©.S. U. ©., «. 
Procedure Act,” being chapter twenty-two of The Consolidated 2% * 1°? 
Statutes for Upper Canada, shall be and is hereby amended by 
adding thereto the words following, namely :— 

‘Provided always, that in case of any such reference by rule, Issue of sub- 
é< ae : . poenas to wit- 
order or submission, as aforesaid, any party thereto may, without nesses to at- 

‘‘ leave or order, obtain and issue from and out of the Court by tend before 
‘which such rule or order was made, or the Court mentioned “Pars: 
‘Cin such agreement, or if no such Court be mentioned in’ the 
‘‘ submission and there be no restriction of the jurisdiction as 
‘¢ aforesaid, then from and out of any one of the Superior Courts, 
‘“‘a subpoena, commanding the attendance and examination of 
‘‘any witness, and also the production of any document iB aa 
“ before 


46 


‘See. 181 


amended. 


Section 182 
amended, 


Witnesses may 
he sworn. 


Commissicns 
to examine 
witnesses. 


Notice of 
commission to 
be given, 


Return of 
eommission, 
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“before the arbitrator or arbitrators or umpire, and at the 
‘time and place mentioned in such subpoena.” 


2. Section one hundred and eighty-one of the said ‘‘ The 
Common Law Procedure Act”’ shall also be amended by insert- 
ing therein the word ‘‘subpoena’”’ before the word ‘‘rule,”’ 
wherever said word “‘rule’’ occurs in such section, and also by 
adding at the end of such section the words “rule or subpoena.’ 


%. Section one hundred and eighty-two of the said ‘ The 
Common Law Procedure Act”’ is hereby repealed, and in lieu and 
stead thereof, and to be read as section one hundred and eighty- 
two of the said Act, there shall be and is hereby inserted in said 
Act the section following :— 

182. The witnesses upon any such reference shall, unless the 
parties otherwise agree or consent, be examined upon oath, and 
the arbitrator or umpire, or any one arbitrator, shall administer 
an oath to such witnesses, or take their affirmations in cases 
where an affirmation is allowed by law instead of an oath. 


4. In case any party to any such reference by rule, order or 
submission, aS is within the meaning of said section one 
hundred and eighty, is desirous of having and submitting 
therein to and before the arbitrator or arbitrators or umpire, 
the testimony of any aged or infirm person resident within 
Ontario, or of any person who is about to withdraw 
therefrom, or who is residing without the limits  there- 
of, the court by which such rule or order was made, or a 
judge thereof, or the court mentioned inesuch submission or 
agreement, or a judge thereof, or if no such court be mentioned 
in the submission or agreement, then any one of the Superior 
Courts, or any judge thereof, may upon the motion of such par- 
ty, and upon hearing the other parties to such reference, order 
the issue of one or more commission or commissions under the 
seal of the said proper court in that behalf, to one or more com- 
missioner or commissioners, to take the examination of such 
person or persons respectively. 


&. Due notice of every such commission shall be given to the 
adverse party, tothe end that he may cause the witnesses to be 
cross-examined. | 


6. In case the examination of any witness or witnesses taken 
without the limits of Ontario, pursuant to any such commission, 
be proved by an affidavit of the due taking of such examination, 
sworn before and certified by the mayor or chief magistrate of 
the city or place where the same has been taken, and in case 
such commission, with such examination and affidavit thereto 
annexed, be returned to the court from which sucéh commission 
issued, close under the hand and seal of one or more of the com- 
missioners, the same shall prima facie be deemed to have been 
duly taken, executed and returned, and shall de received as 

evidence 


L 
, 
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evidence in the matter of any such reference by and before the 
arbitrator or arbitrators or umpire, unless it is made to appear 
to the court to which such examination is returned, or to a 
judge thereof, that the same was not duly taken, or unless it is 
made to appear to and before the said arbitrator or arbitrators 
or umpire that the deponent is cf sound mind, memory and un- 
derstanding and living within Ontario, at the time such exami- 
nation is offered in evidence to and before such arbitrator or 
arbitrators or umpire. 


“* 


ad ego Ih 


An Act to amend the Upper Canada Jurors’ Act, 
so as to provide for the payment of Special Jurors. 


[ Assented to 29th March, 1873. | 


JER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
- enacts as follows :— 


1. There shall be paid to every Special Juror summoned upon Fees and mile- 
the trial of any issue in any civil cause, the sum of two dollars for a¢ of special 
each day’s attendance at the sitting of the Court to which he is tines. a 
summoned, and for each day coming to and returning from the 
said Court, together with mileage for the number of miles neces- 
sarily travelled by him, in coming to the said Court, at the rate 
of ten cents per mile; and the sums ¢o paid shall be the fees of 
Jurors, mentioned in section one hundred and twenty-three of 


the Upper Canada Jurors’ Act. 


2. Immediately after the strikmg of such Special Jury, the Parties issuing 
Sheriff, or other officer charged with the execution of the writ ia ie iepanee 
of venire facias juratores, shall certify the sum required to pay ‘certain ex- 
the attendance of such Jurors for three days, and the allowance Levereytihr 
for mileage and Sherift’s fees; and the party suing out the j 
said writ shall deposit with the said Sheriff or other officer to 
pay such expenses as aforesaid, but nothing herein contained 
shall limit the payment required to be made to such Jurors to 


- the sum go deposited. 


%. The Upper Canada Jurors’ Act be amended by insert- ¢. 8. U.6., 
ing between clauses one hundred and twenty-three and one ‘4? 3), 
hundred and twenty-four the following clause, that is to say:— 

123(a). If, for any reason, any cause in which a Special Costs where 
Jury has been summoned be not tried, the party who sued out Sreqal Jury 
such venire facias for such Special Jury shall not have any moned but the 
_ further or other allowance for the same, upon taxation of costs, naa il ree 

, than fig, 


Whe a 


Preamble. 


Costs in eject- 
ment in de- 
fault of ap- 
pearance. 


F 


Cap, 14. COSTS IN EJECTMENT, 36 Vic. 


than if such Jury had not been summoned, unless a Judge, 
upon cause shewn, certify under his hand that the same was a 


cause in which it was reasonable that a Special Jury should be 


summoned. 


CAP. XIV. 


An Act to provide for the recovery of Costs in un- 
defended Actions of Ejectment. 


[Assented to 29th March, 1873. ] 


HEREAS it is expedient to provide for the recovery of 
costs in actions of ejectment where no appearance is 
entered, and no defence made thereto: 
Therefore Her Majesty, by and with the advice and consent 
of ths Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. Section fifteen of the Act intituled “ An Act respeeting 
Kjectment,” and beiny chapter twenty-seven of the Consoli- 
dated Statutes for Upper Canada, is hereby amended by 
adding thereto the words following : 

“Provided always, that in case no appearance be entered 
“within the time appointed, and in case the claimant files the 
“writ, and an affidavit of personal service thereof, or in case of 
“service on a corporation, files an affidavit of service in the 
“manner authorized for service on corporations, and also files 
“an affidavit that the party so served was at the time of the 
“issue of such writ in actual adverse possession of the land, or 
“qnstead of such affidavits obtains and files a rule of court or 
“judge’s order, allowing him to sign judgment as well for his 
“costs as for recovery of possession of the land, such claimant 
“may at once sion judgment that the person whose title is 
“asserted in the writ shall recover and have possession of the 
“land, and also his costs (to be taxed in the ordinary way), and 


“the claimant may forthwith issue execution thereupon; and 


“such last-mentioned judgment may be in the form No. 2, or 
“to the like effect, with the words following, or words to the 
“same effect added thereto, namely, ‘and do also recover 
“against the said C. D. (the defendant), $ for his costs 
“of suit.” 


CAP. 
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CAP. XY. 


An Act to amend the Law respecting Stamps on Law 
Proceedings and Registrations. 


[Assented to 29th March, 1773.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. Section twenty of the Act passed in the session of the 27 & 28 V., 
Parliament of the late Province of Canada, held in the twenty- <” 5 4 
seventh and twenty-eighth years of Her Majesty’s reign, and 
chaptered five, is hereby amended by striking out the words 
‘‘ his name and.” 


CALs Vis 


An Act to amend the Act respecting Partition of 


Real Estate. . 
[Assented to 29th March, 1873.| 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows : 


i. It shall not be necessary to publish the petition and no Publication of 
tice mentioned in the fourteenth section of the Statute of the meee ee 
Legislature of the Province of Ontario, passed in the thirty- ae aie 
second year of the Reign of Her said Majesty, chaptered thirty- known or aK 
three, but, in lieu thereof to publish a notice which shall set forth a a on 
the names of the plaintiffs and defendants, and shall be directed 14 ajnended. 
to the defendants and to all unknown persons having or claiming 
any interest in the land, and describing it as itis described in the 
petition, and stating the Court to which, and the time and 
place when and where the said petition will be presented, and 
calling upun all persons then and there to appear and state 
what claims, if any, they have to the said land, and that in de- 
fault of their so appearing the said matter will be proceeded with 
in their absence, the form of which safd notice shall be settled 


in each case by the Judge before publication thereof. 


%. The said notice shall be published in the Official Gazette Publication of 
for four weeks before the presentation of the said petition, and povee in Ga 
a paper published in the county within which the said lands lie, papers. 
and if there be no such paper, then in a newspaper published 
in the City of Toronto once in each week for four weeks before 
the time when the petition is to be presented. 


D 3. 
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Notice to be +. A copy of the said notice shall be put up at or near the 
posted on ge door of the Court House of the county wherein the said lands 
and School lie more than four weeks before such time, and shall at the same 
House. time be put up at the School House-of the section or school 


division within which the said land is situate. 


yudgemay or- . 4. The Court or Judge may, if it shall seem expedient to 
Dy ae raaaalinen the said Court or Judge, in the first instance order a sale of the 
said lands without reference to the real representative. 


Reference as. The reference mentioned in the twenty-seventh section of 
charses, the said Act may be embodied in the order directing a sale, and 


charges. : g 
the said order may direct payment out of the proceeds of the 
sale of said lands of any such liens or charges. 

Attorneys or ©. A solicitor or attorney may be appointed guardian for 


Cea any infant defendant, and in such case it shall not be necessary to 
guardians. file any bond or other security, but it shall be necessary that 
everything should be proved against the said infant, and it shall 
not be competent for any suck guardian to give any consent 
on behalf of the said infant, but the Court or Judge may, on 
his or her behalf, where it shall be deemed advisable in the in- 


terest of such infant so to do, consent to such proceeding. 


Orders binding @. Before making any order for sale where the plaintiff de- 
aint ee sires to bind absent or unknown persons the Court or Judge is 
to be satisfied that all persons who are known have been served 
with notice of the said proceedings, and that the proper publica- 
tion has taken place as directed by this Act, and the party 
prosecuting the said proceedings is, in addition to all title deeds, 
to produce to the Court or Judge an abstract of the title of the 
lot, certified by the registrar of the county in which the lands lie. 


Adding par- 8. In case it shall at any time during the course of the pro- 
mee ceedings appear that any person not already a party to the suit 
has any interest in the said land the Judge may, upon such 
terms as shall to him seem just, order such person to be 
named as a party and served with notice of the proceedings, 
and from the time of the service of such order, the said party 
shall be bound by the said proceedings in the same manner as 
if he had actually been made a party to the act. 
| 


Registrationof  % Immediately after the allowance of the said petition, upon 
partitions. 5 ’ ¢ 4 j 
the application of the party prosecuting the same, the registrar, 
deputy registrar, or clerk of the court, is to sign a certificate 
which is to set forth that the petition was allowed for partition 
of the lands and tenements, describing them, which may be re- 
gistered in the registry office for the county in which the lands lie. 


heen tani, 1@. Proceedings under the said Act shall not abate or be sus- 
Biineetoty pended by any death, or transmission, cr change of interest, 
interest, but in any such event, if known, the Court or Judge may re- 


quire 
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quire notices tobe given to persons becoming interested, or may 

make any order for carrying on the proceedings, or otherwise, 

in relation thereto, as may be just. 


If. When the said notice of the said petition has been pub- Order for sale. 
lished as required by this Act, the order for sale is to state that 
the said notice has been so published, and that the said sale 
shall bind absent persons, whether known or unknown; and the 
deed to be executed by the real representative is to set forth Deed. 
the said order; and the said deed shall vest in the purchaser an 
absolute and indefeasible title, and shall be conclusive evidence !#¢t of deed. 
that every application, notice, publication, proceeding, and 
act whatsoever, which ought to have been given and done pre- 
viously to the execution of the same, has been given and done 
by the proper parties. 


iz. If any party interested in the estate, respecting which Appointment 

proceedings are, or are proposed to be taken under the said Act al eel eet 
has not been heard of for three years or upwards, and it is a mat- one unheard of 
ter of uncertainty whether such party be living or dead, it Sesia Ae 
shall be competent for a Judge of any of the courts in the said 

Act mentioned, to appoint a suitable and disinterested person 

to be a guardian, for the special purpose of taking charge of the 

interest of the said party, and of those who, in the event of his 

being dead, are entitled to his share or interest in the said estate. 


£3. Such applicationmay be made by any one interested in the Application 
said estate, and the Judge making such appointment may give ‘° 2Ppoint 
: ; : 4 guardian, 
such directions as shall be necessary, for the execution of suffi- 
cient bonds which shall be entered into by the said guardian so 


appointed, with sureties in the manner provided by the tenth 


section of the said Act 


14. After the execution and filing of such bond such guardian Powers of 
shall, in the said proceedings, represent the said party, and S™e" 
those who, should he be dead, are entitled to his share or in- 
terest in the said estate, and whether they or any of them be 
minors or otherwise under disability ; and his acts in relation 
to such share or interest shall be binding on such party, and all 
others claiming or entitled to claim under or through him, and 
shall be as vald as if done by him or them. 

By 


15. It shall be competent for the court in which such pro- Power of the 
ceedings shall have been taken upon proof of sach long con- Court to deat 
tinued absence of the said party as shall afford reasonable ; 
ground for believing him dead, upon the application of such 
guardian or any one interested in the estate represented by such 
guardian, to deal with the estate or interest of such party, or 
the proceeds thereof, and order the payment of such pro- 
ceeds, or the income or produce thereof, to the person or per- 
sons who, in the event of the said party being regarded as 
dead, shall appear entitled to the same. i 

6. 
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16. Any guardian appointed under the said Act shall be at 
liberty to apply to such court from time to time, for direction 
and guidance in the management of the said estate, and for 
compensation for his services in connection therewith; and the 
said court, or a Judge thereof, may make all such orders, and 
give such directions in reference thereto, as shall to the said 
court or Judge appear just. 


17. The Court, or a Judge, shall have the same powers of 
amendment of all or any of the proceedings under the said 
Act, as are possessed by the Court or a Judge in ordinary suits, 
and proceedings pending in the said Court. 


18. All moneys which may be from time to time payable in 
respect of sales under the Act hereby amended, or under this 
Act, or of securities standing in the name of the Surrogate 
Judge, shall be paid into the bank into which moneys payable 
into the Court of Chancery may, under the then existing orders 
of that court, be required to be paid; and shall be so paid in 
and paid out, or again invested, as the case may require, us 
nearly as may be according to the practice of the said Court of 
Chancery in like cases: and the Registrar of the Surrogate 
Court shall make a return to the Lieutenant-Governor, in 
January of every year, of all moneys so paid in and paid out, 
and invested respectively, during the preceding year, including 
any additional particulars relating thereto which he may from 
time to time require. 


s 


CAB VOX VLD, 


An Act to further amend the “ Registration of Titles 


(Ontario) Act.” 
[Assented to 29th March, 1878.] 


7 HEREAS it is expedient to further amend the ** Regis- 

tration of Titles (Ontario) Act :” 

Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— ep 

A. Section forty-five of the said “Registration of Titles 
(Ontario) Act” is hereby amended by adding after the word — 
“ Province’’ in said section the words, “or have become or are 
“insane, ldiotic, imbecile, or of unsound mind or understanding 
and whether so found by inquisition or not), or whenever any 
instrument, not by law requiring an attesting or subscribing 
witness thereto, has been executed without any attesting or 
subscribing witness thereto, or in case it is proved to the satis- 
faction of the judge in this section mentioned that the place of 
abode or residence of such first above-mentioned witnesses is 
unknown.” 2. 
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®. No registration under the said Act of any instrument Certain defects 
shall be deemed or adjudged void, or defective by reason of the {> Aidarit not 
name, place of residence, addition, occupation or calling of registration of 
the subscribing witness thereto not being set forth in full, or 44 
being improperly or insufficiently given’ or described in the 
affidavit mentioned in and required by section thirty-eight of 
the said Act, nor by reason of any clerical error or omission 


of a merely formal or technical character in such affidavit. 


3%. Any instrument may be registered under the said Act, Deeds may be 
notwithstanding that the Christian name or names of the sub- vineeiue 3 
scribing witness making such affidavit is or are only set forth Christian 
therein by initial letter or letters, or abbreviation or abbrevia- wa ve 


tions, and not in full. ; forth, 


4. Section sixty-six of said Act is hereby amended by S. 66 amended 

inserting therein after the word “equity” the words “or at ** '° 2°" 
“law; and said section sixty-six is also hereby amended by 
adding at the enu thereof the words following :—‘“‘ Notwith- 
“standing any defect in the proof for registry :” but neverthe- 
less it shall continue to be the duty of every Registrar not to 
register any instrument, except on such proof as required by 
the said Act and section three of this Act. 


5. The last preceding section shall only apply retrospectively ag Last above 
to matters and facts within the meaning of section two of this Act. Pi epscues 
except in cer 

G. The registry of any instrument heretofore had under ‘i cases. 

é : . Former defecx 
said Act shall not be deemed void by reason of any defect in tive registries 
the proof for registry ; but this section shall not apply to any nt tobe | 

J : deemed void. 
matter or fact heretofore adjudged or decided upon by any 


court of competent jurisdiction in that behalf. 


%. Section sixty-four of the said Act is hereby amended by Sec. 64 amenax 
inserting therein, after the word “ consideration,” the words 4 ten 
‘“‘ without actual notice.”’ 


8. It shall not be necessary that the residence or occupation Residence, 
of the attesting witness to any certificate of discharge of mort- aE 
gage shall be stated in the attestation clause thereof; nor shall mortgage need 
any such certificate heretofore registered be invalid or inoper- P°t be given 
ative by reason of the omission to state in such attestation clause. — 


clause the residence or occupation of any such attesting witness. 


9. No registration or entry heretofore made shall be ad- Registries, 
judged or held to be void by reason of the Registrar having Piet ea ae 
failed or omitted to make or sign the certificate of entry, dis- by absence of 
charge, or registry required to be made in the margin of, or else- ae alan 

: ; : : Ni argin 
where in the registry books or other books of entries: and, in case of books. 
of such failure or omission, such certificate nay be made or signed 
by any subsequent Registrar, and shall have the same force and 
effect as if it had been made or signed by the Registrar whose 


duty it was to have made or signed it. 10. 
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The case of 10. In case a part or parts of any township or townships as 
ae haan originally laid out, surveyed and named, has or have been here- 
part ofa new tofore made or erected into a new township, but, nevertheless, 
Bue hEnGS ak the registrations of instruments affecting or respecting land in 
registry books Said first mentioned township or townships, and the registration 
provided for. books and indices therefor and relating thereto have continued 
to be and are now used, made, kept, entered and registered for 
and of said first mentioned township or townships, and as if the 
same had continued to be as so, originally laid out, surveyed 
and named, then and in every such case, and for and in respect 
to all matters and purposes either heretofore or hereafter of or 
relating to any such instrument, and any and all such registra- 
_ tions, registry books and indices, and the description therein of 
any land or premises, said first-mentioned township or town- 
ships shall be deemed, considered and taken as if the same had 
heretofore and hereafter continued to be and remained as so 
originally laid out, surveyed and named, any law or statute to 
ERT AO. the contrary notwithstanding: Provided always, that nothing in 
this section contained shall be deemed or taken as relating to 
or affecting any incorporated town or village, or the land there- 
in, or the registration of any instrument respecting the same, from 
or after the time of the incorporation of said town or village; 
Proviso. And provided also that nothing in this section contained shall 
impair or make defective any instrument or the registration 
thereof, because of any land being therein described or men- 
tioned as situate in such new township. 


Interpretation 9. In this Act the word “instrument”? and the word 
nienk?” ‘‘Jand”’ shall be construed in the same manner and in the same 
apt sense, and shall have the same meaning respectively as the said 

words respectively have in and under the said “ Registration of 


‘¢ Titles (Ontario) Act.”’ 


CAP. XVIII. 


An Act to facilitate the conveyance of Real Estate by 
Married Women. | 
. [Assented to 29th March, 1873.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short title. I. This Act may be cited as “The Married Woman’s Real 
Estate Act, 1873.” 


Interpretation =. In this Act the term “real estate” extends to lands, 
terms in this chattels real, rentsand hereditaments, whether corporeal or incor- 
Act. poreal, and to any undivided share thereof; to any estate, right 
‘Real Estate.” OY Interest therein, whether legal or equitable; to any charge, 

lien or encumbrance in, upon or affecting real estate, either at 


law 
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' law or in equity; to money subject to be invested in real 
estate; and to any interest, charge, lien or encumbrance in, 
upon or affecting such money as aforesaid. 

The term “judge’’ means a judge of one of the superior « Judge.” 
courts, a judge of a county court, or a junior or deputy judge. 


%. Every married woman, being of the full age of twenty-one A married wo- 
years, may, by deed, convey her real estate, and convey, re- Duy With her 
lease, surrender, disclaim or extinguish any interest therein, curernce, may 
and may also, by deed, release or extinguish any power which Convey real 

4 Wee 4 ate or any 
may be vested in, or limited or reserved to her in regard to interest there- 
real estate; and may also, by deed, appoint an attorney or i, and release 
attorneys for the purposes aforesaid, and every of them as fully ee ted 
and effectually as she could doif she were a feme sole; save and ex- point an attor- 
cept that, unless hereinafter otherwise provided, no such con- PY **./ee 
veyance, release, surrender, disclaimer or extinguishment shall 
be valid or effectual unless the husband is a party to and exe- 
cutes the deed by which the same shall be effected; and save 
and except also that no such deed appointing an attorney shall 
be valid or effectual unless the husband is a party to, and exe- 


cutes the same, or the deed executed in pursuance thereof. 


4. Except in the case of a married woman, where, by law, ete nee 
the Court of Chancery, or any person or persons intrusted with Chancery or 
the care and commitment of the custody of the persons and other persons 
estates of persons found lunatic, idiot or of unsound mind is or are raniveayt tt 
the protector of a settlement in lieu of her husband, if a husband protector of 
be, in consequence of being a lunatic, idiot or of unsound mind, she bee eee 
(and whether he be found such by inquisition or not) or be, husband, a 
from any other cause, incapable of executing a deed, or if his judgemay ds. 
residence be not known, or he be in prison, or be living apart ate tene 
from his wife by mutual consent, or if there be, in the opinion of the husband 

° . : in certain 
of the judge, any other cause for so doing, a judge may, by an gases, 
order to be made by him, in a summary way, upon the applica- 
tion of the wife, upon such evidence as to him shall seem meet, 
and either ex parte, or upon such notice to the husband as he 
may deem requisite, dispense with the concurrence of the hus- 
band in any case in which his concurrence is required by this 
Act, or otherwise; and all acts, deeds, disclaimers, surrenders or 
powers of attorney done, executed or made by the wife, in pur- 
suance of such order, in regard to her real estate shall be done, 
executed or made by her in the same manner as if she were a 
feme sole, and when so done, executed or made by her shall 
be as good and valid as they would have been if the husband 


had become a party to and executed the same. 


&. Such order may be in the form following, or to the like Form of order. 


effect. 
‘¢mHE MARRIED WOMAN’S REAL ESTATE ACT, 18738.” 


Upon application of A B of the wife of C D of 


(or formerly of, etc.) I, one of the anders 
0 
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of the Court of Queen’s Bench for Ontario (or as the case 
may be) do, pursuant to ‘“‘ The Married Woman’s Real Estate 
Act, 1878,” order that the said A B may, in the same 
manner, and with the same effect as if she were a feme sole, 
bargain, sell and convey, (or appoint an attorney or attornevs 
to bargain, sell, and convey) all or any part of her estate, title 
and interest of, in, to or out of all and singular (describe the 
premises), ) 
Dated this day of A.D. 


(Signature of judge). 


order mey be 6. Such order may be in duplicate or as many parts as may 

Sebati be necessary, and shall be signed by the judge, and may be 
registered in the registry office of the county wherein the lands 
to which the same relates are situate upon its production and 
deposit without any proof thereof, and such registration may 
take place either before or after the execution of the deed 
which shall be made in pursuance of such order. 


Order Bey be %@. Such order may, if desired, be indorsed or written upon 
earch the deed to which the same relates, in which case it shall be re- 
the deed. gistered as part of the deed. 


The feefor re- §. For the régistration of such order, including all necessary 

a pin of entries and certificates, the Registrar shall be entitled to a fee of 
one dollar, unless the order be endorsed or written upon the 
deed, in which case no fee shall be payable in respect of the 
registration thereof. 


orien? ee for. For every such order including every duplicate or other part 

order. ° , ‘ 

. thereos, the judge shall be entitled to his own use to a fee of two 
o other fee ; 

oreharge to dollars; but no other fee or charge of any kind shall be payable 


be payable. in respect thereof, either to the clerk, fee fund or otherwise.! 


If order in- I®. If such order be endorsed or written upon the deed to 
dorsed or writ- 


ten on deed, be made in pursuance thereof, the real estate to which the same 
how reales. relates may be described in the order by reference to the 


tat b A ; ; 
eseenn: ; description contained in the deed. 


ee sarees of UL. The powers of conveying given by this Act toa married wo- 
given by this Man shall not impair or affect any powers which independently of 
a toa mar- this Act, may either by statute, contractor settlement be vested in 
not to inter. OF limited or reserved to her so as to prevent her from exercis- 
fere with any ing such powers in any case, except so far as by any conveyance 
even Power: mite by her under this Act, she may be prevented from so 
joing in consequence of such powers having been suspended or 
extinguished by such conveyange. 
eee oes 1%. Every conveyance heretofore executed by a married wo- 
valid. man of or affecting her real estaté, in which her husband shall 
have joined, is and shall betaken and adjudged to be valid and ef- 


fectual 
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fectual to have passed the estate which such conveyance professed 
to pass of such married woman in the said real estate, notwithstand- 
ing the absence or want of a certificate of her consent to convey 
the same; and notwithstanding any irregularity, informality, or 
defect inthe certificate (if any) ; and notwithstanding that such 
conveyance may not have been executed, acknowledged or cer- 
tified as required by any Act now or heretofore in force re- 
specting the conveyance of real estate by married women, or 
shall not have been executed by the married woman in presence 
of her husband, or on the same day on which or at the same place 
where such conveyance shall have been executed by her husband. 


aT 


13. Nothing in this Act contained shall render valid any Certain titles — 


conveyance to the prejudice of any title, subsequently to the 
execution of such conveyance and before the passing of this Act 
acquired from the married woman by deed duly executed and 
certified as by law required, unless the actual possession or 
enjoyment of the real estate conveyed or intended to be con- 
veyed by the prior conveyance shall have been had at any time 
subsequent thereto by the grantee therein, or those claiming by, 
from or under him, and he or they shall have been in such ac- 
tual possession or enjoyment continuously for the period of 
three years before the passing of this Act, and he or they is or 
are at the time of the passing of this Act in the actual possession 
or enjoyment thereof; and nothing in this Act contained shall 
render valid any conveyance from the married woman which 
was not executed in good faith, or any conveyance of Jand of 
which the married woman or those claiming under her, 1s or 
are in the actual possession or enjoyment contrary to the terms 
of such conveyance. 


14. Sections one, five, six, seven, and eight of chapter Con. Stat. 
d U.C., c. 85 8-8.. 
1, 5.05 quand 


eighty-five of the Consolidated Statutes for Upper Canada, an 


not to be pre- 


sections one, two, three, four and five of an Act passed in the 8, and 34 Vie. 


thirty-fourth year of Her Majesty’s reign, chaptered tweuty- 
four are hereby repealed. 


CAPs XK EX: 


An Act further to amend the Act intituled “An Act 
to secure to wives and children the benefit of assur- 
ances on the lives of their husbands and parents.” 


[Assented to 29th March, 1873.] 


HEREAS, by the Act passed in the twenty-ninth year of Preamble. 


the reign of Her present Majesty, intituled ‘‘ An Act to 

secure to wives and children the benefit of assurances on the 

lives of their husbands and parents,’’ itis provided that premiums 

on such policies of insurance may be payable during the see 
| perio 


c. 24 (Ontario) 
83.1592). 35.455 
and 5, repeal- 


58 


ZO Viayica Li, 
and 33 V., c. 
21 to apply in 
cases of pay- 
ment of one 
premium for 
whole term. 


Certain poli- 
cies made 
valid. 


Insured may 
on death of 

» any beneficiary 
re-allot the 
share of de- 
ceased, 


% 
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period of the life of the insured, or during any lesser period, by 
annual, half-yearly, quarterly or monthly payments; And whereas, 
doubts exist whether the said Act, and the Act of the Legislature 
of the Province of Ontario, amending the same, passed in the 
thirty-third year of Her Majesty’s reign, intituled ‘‘ An Act to 
amend the Act of the late Province of Canada, passed in the 
twenty-ninth year of Her Majesty’s reign, intituled ‘An Act to 
secure to wives and children the benefit of assurances on the 
lives of their husbands and parents,’ ”’ apply to policies of insur- 
ance effected by the payment of one sum as such premium, and 
to policies effected for a limited term of years; and it is expedient 
to remove the said doubts: 

Therefore Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts as 
follows :— 


i. The said Acts recited in the preamble of this’ Act shall 
apply to policies of insurance effected for the purposes of the 
sald Acts by the payment of one sum as the premium for such 
insurance, and to policies of insurance effected in like manner 
for a limited term of years; and the said Acts shall be read and 
construed as if this Act formed part of the said Acts at the 
time of the passing of the said Acts. 


®. All such policies of insurance as have heretofore been ef- 
fected in the manner set forth in the first section of this Act, and 
in pursuance of the said Acts in the preamble recited, are 
hereby made valid and effectual is if made in pursuance of and 
under this Act. 


>. In the event of some of the persons for whose benefit an in- 
surance under the said Acts, or this act, has been effected, dying 
in the lifetime of the insured, it shall be lawful for thesaid insured 
after the death of such person, by any instrument in writing at- 
tached to or endorsed upon the policy of insurance, to declare 
that the share formerly allotted to such person or persons, shall ; 
be for the benefit of such other person or persons as the said in- 


‘sured may determine; and it shall be further lawful for the said 


Insured may 
direct applica- 
tion of benuses 
and profits. 


insured from time to time, by any further or other instrument 
in writing attached to or endorsed on such policy, to alter the 
shares and allotments of such insurance money among the par- 
ties entitled to be benefited as he may deem proper. 


4. Any party who has effected, or who may hereafter effect 
any such policy of insurance under the said Acts or this Act may 
in writing require the assurance company issuing such policy 
to apply the bonuses or profits accruing thereunder, or portions 
of the same in reduction of the annual premiums payable by 
such insured in such way as he may direct; or he may require 
the said bonuses or profits to be added to the policy; and the 
said insurance company shall apply such bonuses or profits as 
such insured shall direct, and according to the rates established 
by such company. | 5. 
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'%. Section four of the Act passed in the thirty-fifth year of the 35 V., «. 16, 
reign of Her Majesty, chaptered sixteen, and intituled “An Act * % #menced. 
to extend the rights of property of Married Women,”’ is hereby 
amended by striking out the words ‘‘may at any time after ef- 
fecting suchinsurance, notwithstanding a year may have elapsed”’ 
in the fourth and fifth lines of the said section, and inserting in 
lieu thereof the words “has heretofore or may hereafter.”’ 


CAP. XX. 


An Act to consolidate and amend the Law as to Wills. 
[Assented to 29th March, 1873.] 


HEREAS it is expedient to consolidate and amend the 
Law as to Wills; , 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. This Act may be cited as ‘“‘ The Wills Act, 1873.” Short title. 


. Unless herein otherwise expressly provided, this Act shal] Commence- 
not extend to any will made‘ before the first day of January, Reape eg 
one thousand eight hundred and seventy-four, but every will re- 
executed or re-published, or revived by any codicil, shall, for the 
purposes of this Act, be deemed to have been made at the time at 


which the same shall be so re-executed, re-published, or revived. 


&. Nothing contained in the thirty-eighth and seven following gs. 38 to 45 not 
sections of this Act shall apply to or affect any case at the oe 
time of the passing of tlfis Act pending or heretofore adjudica- ¢y decided. 


ted upon and decided by any Court in Ontario. 


4. In this Act, the term ‘‘ will”’ shall extend to a testament, Interpretation 
and to a codicil, and to an appointment by will, or by writing in Thy iv.,«. 
the nature of a will in exercise ofa power, and also to a dispo- 26, «. 1. 
sition by will and testament, or devise of the custody and tuition" 
of any child, by virtue of an Act passed in the twelfth year of 
the reign of King Charles the Second, intituled ‘‘ An Act for 
taking away the Court of Wards, and liveries and tenures in 
capite, and by knights’ service and purveyance, and for settling 
a revenue upon His Majesty in lieu thereof,” and to any other 
testamentary disposition ; 

The term “real estate” shall extend to messuages, lands, “ Real estate. 
rents, and hereditaments, whether freehold or of any other tenure, ; 
and whether corporeal incorporeal or personal, and to any 
undivided share thereof, and to any estate, right, or interest, 

(other than a chattel interest) therein ; 

The term ‘personal estate’ shall extend to leaseholu estates “ Pers onal es- 
and other chattels real, and also to moneys, shares of Sigg pee 

an 


60 


‘ Person.” 
“ Testator.” 


“ Mortgage.” 


Imp. 30 and 31 


V., ¢, 69, 3. 2. 


Power to dis- 
pose of all 
Property ; 
Imp. 1 V., ¢. 
26, s. 3. 


Pur autre vie. 


Contingent 
interests, 


Rights of | 
entry. 


Property ac- 
quired after 
the will, 


Wills by in- 
fants invalid, 
Imp.17V..,. ¢. 
26, 8 7. 
Execution. 


Imp. 1 V.. ¢. 
26, 8. 9. 


Attestation. 


Signature, 
Imp. 15 & 16 
V., ¢. 24, 8. 1, 
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and other funds, securities for money (not being real estates), 
debts, choses in action, rights, credits, goods, and all other pro- 
perty whatsoever, which by law devolves upon the executor or 
administrator, and to any share or interest therein ; 

The term “ person”’ and also the term “ testator,’’ shall in- 
clude a married woman; 

The term ‘ mortgage” shall include any lien for unpaid pur- 
chase money, and any charge, encumbrance, or obligation of any 
nature whatever upon any lands or tenements of a testator or 


intestate. 


5. Every person may devise, bequeath, or dispose of by will, 
executed in manner hereinafter mentioned, all real estate and 
personal estate which he shall be entitled to, either at law or in 
equity, at the time of his death, and which, if not so devised, 
bequeathed, or disposed of, would devolve upon his heir at law, 
or upon his executor or administrator; and the power hereby 
given shall extend to estates pur autre vie, whether there shall - 
or shall not be any special occupant thereof, and whether the 
same shall be a corporeal or incorporeal hereditament; and also 
to all contingent, executory, or other future interests in any 
real or personal estate, whether the testator may or may not 
be ascertained as the person or one of the persons in whom the 
Same may respectively become vested, and whether he may be 
entitled thereto under the instrument by which the same were 
respectively created, or under any disposition thereof by deed 
or will; and also to all rights of entry for conditions broken and 
other rights ofentry, and also to such of the same estates, interests 
and rights respectively, and other real and personal estate, as the 
testator may be entitled to at the time of his death, notwithstand- 
ing that he may become entitled to the same subsequently to 
the execution of his will. 

* 

G. No will made by any person under the age of twenty-one 

years shall be valid. 


@. No will shall be valid unless it shall be in writing, and 
executed in manner hereinafter mentioned; that is to say, it 
shall be signed at the foot or end thereof by the testator, or by 
some other person in his presence, and by his direction; and 
such signature shall be made or acknowledged by the testator, 
in the presence of two or more witnesses, present at the same 
time, and such witnesses shall attest anc shall subscribe the 
will in the presence of the testator; but no form of attestation 
shall be necessary: Provided always, that every will, so far only 
as regards the position of the signature of the testator, or of 
the person signing for him as aforesaid, shall be deemed to be 
valid, within the meaning of this Act, if the signature shall be so 
placed at, or after, or following, or under, or beside, or opposite 
to the end of the will, that it shall be apparent on the face of 
the will that the testator intended to give effect by such signa- 
ture to the writing signed as his will; and that no such will 

shall 
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shall be affected by the circumstance that the signature shall 
not follow or be immediately after the foot or end of the will, 
or by the circumstance that a blank space shall intervene 
between the concluding word of the will and the signature, or 
by the circumstance that the signature shall be placed among 
the words of the testimonium clause, or the clause of attestation, 
or shall follow or be after or under the clause of attest ation, 
either with or without a blank space intervening, or shall follow 
or be after, or under, or beside the names or one of the 
names of the subscribing witnesses, or by the circumstance that 
the signature shall be on a side, or page, or other portion of the 
paper or papers containing the will, whereon no clause or 
paragraph or disposing part of the will shall be written above 
the signature, or by the circumstance that there shall appear to 
be sufficient space on or at the bottom of the preceding side or 
page or other portion of the same paper on which the will is 
written to contain the signature ; and the enumeration of the 
above circumstances shall not restrict the generality of the 
proviso; but no signature under this Act shall be operative to 
give effect to any disposition or direction which is underneath, 
or which follows it, nor shall it give effect to any disposition or 
direction inserted after the signature shall be made. 


8. No appointment made by will, in exercise of any power, Appointments, 
shall be valid, unless the same shall be executed in manner 20 0 >? 
hereinbefore required ; and every will executed in manner here- 1 vic, ¢, 26, 
inbefore required shall, so far as respects the execution and «. 10. 
attestation thereof, be a valid execution of a power of appoint- 
ment by will, notwithstanding it shall have been expressly re- 
quired that a will made in exercise of such power should be execu- 


ted with some additional or other form of execution or solemnity. 


9. Any soldier being in actual military service, or any IS CB Peis, 
mariner or seaman being at sea, may dispose of his personal 3. 7a sailor’ 


estate as he might have done before the making of this Act. Ung Ys 9: 
> Se . 

4@. Every will executed in manner hereinbefore required, aes 

shall be valid without any other publication thereof. Tp PVs 
26, s. 13. 
Ai. Ifany person who shall attest the execution of a will] Will not 
invalid if 


shall, at the time of the execution thereof, or at any time after- yitness 
wards, be incompetent to be admitted a witness to prove the exe- interested. 


: , : + reat 
cution thereof, such will shall not on that account be invalid Ae ae: 


1%. If any person shall attest the execution of any will, to Gifts, &e., to 
whom, or to whose wife or husband any beneficial devise, legacy, ee 
estate, interest, gift, or appointment of or affecting any real or Imp. 1 V.,«. 
personal estate (other than and except charges and directions 7° * 1° 
for the payment of any debt or debts) shall be thereby given or 
made, such devise, legacy, estate, interest, gift, or appointment 
shall, so far only as concerns such person attesting the execu- 
tion of such will, or of the wife or husband of such person, or 

any 


Creditors 
eompetent 
witnesses, 
Parp.: bey V..°¢. 
Bou seL Os 


Executor 
competent 
witness. 
Imp. 1 V., ¢. 
ZONISse las 


Revocation by 
marriage, 
Imp. 1 V., ¢. 
26, s. 18; 

DAV nO. 8, 8237 
and 36 V., ¢. 
15, s, 3 (Ont.} 


No revocation 
by change in 
circumstances, 
Imp, 1 V., ¢. 
26. s. 19, 

and 32 V.,¢ 
8, s. 4 (Ont.) 


How only will 
can be re- 
voked. 

Imp. 1 V., ¢. 
26, s. 20, 

and 32 V., ¢. 
&, ¢. 5 (Ont.) 


Obliterations, 
Interlinea- 
tions, &c. 
Imp. I. V., c. 
26, s. 21. 


Revival, 
Imp. 1 V., «. 
26, s. 22. 
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any person claiming under such person or wife or husband, be ut- 
terly null and void, and such person so attesting shall be admitted 
as a witness to prove the execution of such will, or to prove the 
validity or invalidity thereof, notwithstanding such devise, legacy, 
estate, interest, gift, or appointment mentioned in such will. 


13. In case by any will any real or personal estate shall be 
charged with any debt or debts, and any creditor, or the wife 
or husband of any creditor whose debt is so charged, shall attest 
the execution of such will, such creditor, notwithstanding such 
charge, shall be admitted a witness to prove the execution of 
such will, or to prove the validity or invalidity thereof. 

14. No person shall, on account of his being an executor of 
a will, be incompetent to be admitted a witness to prove the 
execution of such will, or a witness to prove the validity or in- 
validity thereof. | 


15. Every will shall be revoked by the marriage of the 
testator, except a will made in the exercise of a power of ap- 
pointment when the real or personal estate thereby appointed 
would not, in default of such appointment, pass to the testator’s 
heir, executor or administrator, or the person entitled as the 
testator’s next of kin under the Statute of Distributions. 


16. No will shall be revoked by any presumption of an inten- 
tion, on the ground of an alteration in circumstances. 


7. No will or codicil, or any part thereof, shall be revoked 
otherwise than as aforesaid, or by another will or codicil execu- 
tedin manner hereinbefore required, or by some writing declar- 
ing an intention to revoke the same, and executed in the manner 
in which a will is hereinbefore required to be executed, or by 
the burning, tearing, or otherwise destroying the same, by the 
testator, or by some person in his presence and by his direction, 
with the intention of revoking the same. 

18. No obliteration, interlineation or other alteration made 
in any will after the execution thereof, shall be valid or have 
any effect, except so far as the words or effect of the will before 
such alteration shall not be apparent, unless such alteration 
shall be executed in like manner as, hereinbefore is required for 
the execution of the will; but the will, with such alteration as 
part thereof, shall be deemed to be duly executed, if the signa- 
ture of the testator and the subscription of the witnesses be 
made in the margin or on some other part of the will opposite 
or near to such alteration, or at the foot or end of, or opposite 
to, a memorandum referring to such alteration, and written at 
the end or some other part of the will. 


19. No will or codicil, or any part thereof, which shall be in 
any manner revoked, shall be revived otherwise than by the re- 
| execution 
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execution thereof, or by a codicil executed in manner herein- 
before required, and shewing an intention to revive the same; 
and when any will or codicil which shall be partly revoked, and 
afterwards wholly revoked, shall be revived, such revival shall 
not extend to so much thereof as shall have been revoked be- 
fore the revocation of the whole thereof, unless an intention to 
the contrary shall be shewn. 


20. No conveyance or other act made or done subsequently No act as to 
to the execution of a will, of or relating to any real or personal Pray 
estate therein comprised, except an act by which such will shall will to prevent 
be revoked as aforesaid, shall prevent the operation of the will ¢petation of | 
with respect to such estate, or interest in such real or personal any interest 
estate, as the testator shall have power to dispose of by will at left in testator, 

x , Tmp: 9 Ve. 
the time of his death. 
26, 8. 23, 
and 32 V., ¢. 


24. Every will shall be construed, with reference to the real ” *? ore) 
Will to speak 


and personal estate comprised in it, to speak and take effect as -'*) ') SPP 
if it had been executed immediately before the death of the mp.1 V,, c. 


26, 8. 24, 
veptator, unless a contrary intention shall appear by the will. in 32 V6 


8, s. 1 (Ont. 
22. Unless a contrary intention shall appear by the will, isn sects 
such real estate or interest therein as shall be comprised or in- to sink into 
tended to be comprised in any devise in such will contained, 7240" 
which shall fail or be void by reason of the death of the devisee Imp. 1 V., c. 
in the lifetime of the testator, or by reason of such devise being 7% *: 7° 
contrary to law, or otherwise incapable of taking effect, shall be 


included in the residuary devise (if any) contained in such will. 


23. A devise of the land of the testator, or of the land of Leaseholds, 

: ° . when may pass 
the testator in any place or in the occupation of any person under a gene- 
mentioned in his will, or otherwise described in a general man- ral devise. 
ner, and any other general devise which would describe a lease- a oan 
hold estate, if the testator had no freehold estate which could be 
described by it, shall be construed to include the leasehold estates 
of the testator or his leasehold estate or any of them to which 
such description shall extend (as the case may be), as well as free- 


hold estates, unless a contrary intention shall appear by the will. 


24. A general devise of the real estate of the testator, or of “eneral gift to 
: : = include realty 
the real estate of the testator in any place or in the occupation ana personalty 
of any person mentioned in his will, or otherwise described in a over which 
general manner, shall be construed to include any real estate, city 
or any real estate to which such description shall extend (as the appoint. 
case may be), which he may have power to appoint in any man- see Ae ys 
ner he may think proper, and shall operate as an execution of © 
such power, unless a contrary intention shall appear by the will; 
and in like manner a bequest of the personal estate of the 
testator, or any bequest of personal estate described in a 
general manner, shall be construed to include any personal 
estate, or any personal estate to which such description shall 
extend (as the case may be), which he may have power to ap- 
point 
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General devise 
to pass whole 
estate in the 
land devised. 
Imp. 1 V., ¢. 
26, 8. 28, 

Con, Stat., c¢. 
$2, 8. 12. 


Import of 
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without issue,’ 
or to that 
effect, 

Imp. 1 V., ¢. 
26, s. 29. 


Proviso, - 
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executor shall 
pass whole 
estate of 
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Imp: \Livx, ‘6. 
26, s. 30. 


When devise 
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shall pass the 
whole estate 
beyond what 
is requisite for 
the trust. 

Imp: 4%.) en 2 
26, v. 31. 


When devises 
of estates tail 
shall not lapse. 
Imp. 1 V., c. 
26, s. 32. 
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point in any manner he may think proper, and shall operate 
as an execution of such power, unless a contrary intention 
shall appear by the will. 


25. Where any real estate shall be devised to any person 
without any words of limitation, such devise shall be construed 
to.pass the fee simple, or other the whole estate or interest, 
which the testator had power to dispose of by will, in such real 
estate, unless a contrary intention shall appear by the will. 


26. In any devise or bequest of real or personal estate, the 
words, ‘‘die without issue,’ or ‘‘die without leaving issue,” or 
‘‘have no issue,’ or any other words which may import either 
a want or failure of issue of any person in his lifetime or at 
the time of his death, or an indefinite fa‘lure of his issue, shall 
be construed to mean a want or failure of issue in the lifetime 
or at the time of the death of such person, and not an indefinite 
failure of his issue, unless a contrary intention shall appear by 
the will, by reason of such person having a prior estate tail 
or of a preceding gift, being without any implication arising 
from such words, a limitation of an estate tail to such person 
or issue, or otherwise: Provided that this Act shall not extend 
to cases where such words as aforesaid import, if no issue de- 
scribed in a preceding gift shall be born, or if there shall be no 
issue who shall live to attain the age, or otherwise answer the 
description reyuired for obtaining a vested estate by a preceding 
gift to such issue. 


27. Where any real estate shall be devised to a trustee or 
executor, such devise shall be construed to pass the fee simple, 
or other the whole estate, or interest which the testator had power 
to dispose of by will in such real estate, unless a definite term 
of years absolute or determinable, or an estate of freehold, shall 
thereby be given to him expressly or by implication. 


28. Where any real estate shall be devised to a trustee with- 
out any express limitation of the estate to be taken by such 
trustee, and the beneficial interest in such real estate, or in the 
surplus rents and profits thereof, shall not be given to any per- 
son for life, or such beneficial interest shall be given to any 
person for life, but the purposes of the trust may continue be- 
yond the life of such person, such devise shall be construed to 
vest in such trustee the fee simple or other the whole legal es- 
tate which the testator had power to dispose of by will in such 
real estate, and not an estate determinable when the purposes 
of the trust shall be satisfied. 


29. Where any person to whom any real estate shall be de- 
vised for an estate tail or an estate in quasi entail, shall die in 
the lifetime of the testator, leaving issue who would be inherit- 
able under such entail, and any such issue shall be living at the 
time of the death of the testator, such devise shall not lapse, 

but 
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but shall take effect as if the death of such person had happened 7 ¢ 
immediately after the death of the testator, unless a contrary 7 
intention shall appear by the: will. 


20. Where any person being a child or other issue of the Gifts to issue 
testator, to whom any real or personal estate shall be devised Wh? leave issue 
or bequeathed for any estate or interest not determinable at or death, suall 
before the death of such person, shall die in the lifetime of ra DSS: 

: : : mp. L V,, ¢. 
the testator, leaving issue, and any of the issue of such person 96, s, 33, 
shall be living at the time of the death of the testator, such de- 
vise or bequest shall not lapse, but shall take effect as if the 
death of such person had happened immediately after the death 
of the testator, unless a contrary intention shall appear by the 


will. 


i. When any person shall, after the passing of this Act, Mortgage ; 
die seized of or entitled to any estate or interest in any real pabtanes 
estate, which shal], at the time of his death, be charged with the chargeable on : 
payment of any sum or sums of money by way of mortgage, and anne *: 
such person shall not, by his will or deed or other document, yc. 113, 
have signified any contrary or other intention, the heir or acd 29 V., ¢ 
devisee to whom such real estate shall descend or be de- 7® * 33 (On 
vised shall not be entitled to have the mortgage debt dis- 
charged or satisfied out of the personal estate, or any other 
real estate of such person; but the real estate so charged 
shall as between the different persons claiming through or under 
the deceased person be primarily liable to the payment of all 
mortgage debts with which the same shall be charged, every 
part thereof according to its value bearing a proportionate part 
of the mortgage debts charged on the whole thereof: Provided Proviso. 
always, that nothing herein contained shall affect or diminish 
any right of the mortgagee on such real estate to obtain full 
payment or satisfaction of his mortgage debts, either out of the 
personal estate of the person so dying as aforesaid, or otherwise; 

Provided also, that nothing herein contained shall affect the 
rights of any person claiming under or by virtue of any will, 
deed, or document made before the passing of this Act. 


22. In the construction of any will or deed or other docu- Consequence 


‘ - ; . f directio 
ment to which the next preceding section of this Act relates, a that tostator’s 


general direction that the debts or that all the debts of the debts be paid 
testator shall be paid out of his personal estate shall not be me 
deemed to be a declaration of an intention contrary to or other Imp. 30 and 31 
than the rule established by the said section, unless such con- V» ° 69s. 1, 
ig é and 35 V., c. 

trary or other intention shall be further declared by words ex- 45, s. 1 (Ont) 
pressly, or by necessary implication referring to all or some of 

the testator’s debts or debt charged by way of mortgage on any 


part of his real estate. 


33. Where by any will which shall come into operation af- neare ies 
ter the passing of this Act the testator shall have charged his money by sale 


: : : money by sale 
real estate or any specific portion thereof, with the payment of or mortgage to 


E his satisfy charges 
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notwithstand- his debts or with the payment of any legacy or other specific 
ing want of _ sum of money and shall have devised the estate so charged to 
press power . ° 
inthewill. any trustee or trustees for the whole of his estate or interest 
Imp. 22 and 23 therein and shall not have made any express provision for the 
and 99 V.,¢, raising of such debt, legacy or sum of money out of such estate, 
28, s. 13 (Can.) it shall be lawful for the said devisee or devisees in trust, not- 
withstanding any trusts actually declared by the testator to 
raise such debt, legacy or money as aforesaid by a sale and ab- 
solute disposition, by public auction or private contract of the 
said real estate or any part thereof, or by a mortgage of the 
same, or partly in one mode and partly in the other, and any 
deed or deeds of mortgage so executed may reserve such rate of 
interest and fix such period or periods of repayment as the person 


or persons executing the same shall think proper. 


Power given 34. The powersconferred by the last section shallextend to all 
bed pe ha and every person or persons in whom the estate devised shall 
nded : : ° é ; 
to survivors, for thetime being be vested by survivorship, descent or devise or 
Thus eos to any person or persons who may be appointed under any power 
V., 6.35, 6.15, in the will or by the Court of Chancery to succeed to the trus- 
and 29 V.,c. teeship vested in such devisee or devisees in trust as aforesaid. 

28, s. 16 (Can.) 
Hz poduar to 35. If any testator who shall have created such a charge as 
ae is described in the thirty-third section shall not have devised 
money where the real estate charged as aforesaid in such terms as that his 
there is nosuf- whole estate and interest therein shall become vested in any 
Imp, 22 and 23 trustee or trustees, the executor or executors for the time being 
V.. 0, 85. 16, named in the will (if any) shall have the same or the like 
28, s. 15 (Gan.) power of raising the said moneys as is hereinbefore vested in the 
| devisee or devisees in trust of the said real estate; and such 
powers shall from time to time devolve to and become vest- 
ed in the person or persons (if any) in whom the executorship 
shall for the time being be vested; but any sale or mortgage 
under this Act shall operate only on the estate, and interest 
whether legal or equitable, of the testator, and shall not render it 


unnecessary to getin any outstanding subsisting legal estate. 


Purchasers, 36. Purchasers or mortgagees shall not be bound to inquire 


ene aLaneS whether the powers conferred by sections thirty-three, thirty-four 


exercise. of. and thirty-five of this Act or either of them shall have been 


powers. : wy ta 
Imp, 22.and 23 duly and correctly exercised by the person or persons acting 
V., ¢. 35, s. 17, in virtue thereof. 


and 29 V., c. 
eee os The provisions contained in sections thirty-three, thirty- 
34,35, 36notto LOUr, thirty-five and thirty-six, shall not in any way pre- 
affect certain judice or affect any sale or mortgage already made or hereafter 
sales i tobe made under or in pursuance of any will coming into operation 
devisees in fee before the passing of this Act; but the validity of any such sale 
ae sail. o3 oF mortgage shall be ascertained and determined in all respects 
V., c. 35, 8.18, as if this Act had not been passed; and the said several sections 
i RS shall not extend to a devise to any person or persons in fee or in 
Sae"*" tail, or for the testator’s whole estate and interest charged with 


| debts 
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debts or legacies, nor shall they affect the power of any such devi- 
_ see or devisees to sell or mortgage as he or they may by lawnow do. 


28. Whenever, after the passing of this Act, there shall be Powers of sale, 
: : aa +7, &c., may be 
in any will or codicil of any deceased person, whether such will exercised by 
be made, or such person shall have died, or shall die before or executor, when 
after the passing of this Act, any direction whether express 272 on™ 
or implied, to sell, dispose of, appoint, mortgage, encumber, or exercise. 
lease any real estate, and no person shall. be by the said will, 
or some codicil thereto, or otherwise by the testator appointed 
to execute and carry the same into effect, the executor or ex- 
ecutors (if any) named in such will or codieil shall and may 
execute and carry into effect every such direction to sell, dispose 
of, appoint, encumber, or lease such real estate, and any estate 
or interest therein, in as full, large, and ample a manner, and 
with the same legal effect, as if the executor or executors of the 
testator were appointed by the testator to execute and carry 
the same into effect. 


39. In every case where any person applies to be appointed Applicant for 
an administrator with the will annexed, he shall in his applica- 9G3°7s"ati™ 
tion state, and in his afiidavit of the value of the property annexed to de- 
devolving shall depose to the value or probable value of all the Dees 
real estate over which, or over any estate in which, the executor 33 V., . 18, 
or executors named in the will or codicil were by the said will s 1 \0xt.) 
or codicil clothed with any power of disposition, or which real 
estate, in case of no executor being appointed, was by the will 
or codicil directed to be disposed of, without any person being 
appointed to effect such disposition ; and in every such case the Peet! 
bond to be given by such person upon his obtaining a grant of ». send jee 
administration with the said will annexed, shall, as respects the justification of 
amount of the penalty of the bond, and the justification of the ""°"°* 
sureties, include the amount of the value, or probable value so 
stated and deposed to; and the condition of the bond, in addition 
to the other provisions thereof, shall provide that the adminis- 
trator shall well and truly pay over and account for to the per- 
son or persons entitled to the same, all moneys and assets to be 
received by him for or in consequence of the exercise by him 
of any power over real estate created by the will or codicil, 
and which may be exercised by him. 


40. Whenever, after the passing of this Act, there shall be Administrator 


s - ae < with will an- 
in any will or codicil thereto of any deceased person, whether ooooq may 


such will be made or such person shall have died before or after execute powers 


the passing of this Act, any power to any executor or executors 0f Sle ete. 
in such will to sell, dispose of, appoint, mortgage, encumber, or s, 2 (Ont.) 
lease any real estate, or any estate or interest therein, whether 
such power be express, or arise by implication, and whenever, 
from any cause, letters of administration, with such will an- 
nexed, shall have been by a court of competent jurisdiction in 
Ontario committed to any person, and such person has given, or 
shall-hereafter give, the additional security in the next preced- 

. ing 
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Hae ing section mentioned (which additional security the Judge of the © 
7 Surrogate Court is authorized to receive), such person shall 
| and may exercise every such power, and sell, dispose of, appoint, 
3 - - mortgage, encumber, or lease such real estate, and any estate or 
Be! interest therein, in as full, large, and ample a manner, and with 
ws the same legal effect for all purposes as the said executor or 
8 executors might have done. ? 
Be 


Administrator 4%. Whenever, after the passing of this Act, there shall be 
Oe | cee am in any will or codicil thereto of any deceased person, whether 
hyy execute pow- such will be made cr such person shall have died before or after 
an ee the passing of this Act, any power to sell, dispose of, appoint, 

names none to Mortgage, encumber, or lease any real estate, or any estate or 

SAN DL 2 ect therein, whether such power be express, or arise by 

Ca a ee tee ; : : : 

ue s.3 (Ont). implication, and no person shall be by the said will, or some 
es” codicil thereto, or otherwise by the testator appointed to execute 
such power, and letters of administration with such will annexed, 
shall have been by a court of competent jurisdiction in Ontario 
committed to any person, and such person has given or shall 
hereafter give the additional security before mentioned, (which 
additional security the Judge of the Surrogate Court is author- 
ized to receive,) such person shall and may exercise every such 
power, and sell, dispose of, appoint, mortgage, encumber, or 
lease such real estate, and any estate or interest therein, in as 
full, large, and ample a manner, and with the same legal effect, 
as if such last named person were appointed by the testator to 


execute such power. 


MA When executor 4%, Whenever any person shall have entered into a contract in 
my or adminis- 4: 
trator map Witing for the sale and conveyance of real estate, or of any es- 
convey in _ tate or interest therein, and such person shall have died intestate, 
pursuance of or without providing by will for the conveyance of such real estate 
deceased. or estate, or interest therein, to the person entitled, or to be- 
Boney come entitled to such conveyance under such contract, then, 
whenever, upon the supposition of the deceased being alive, he 
would be liable to execute a conveyance, the executor, adminis- 
trator, or administrator with the will annexed, (as the case may 
be,) of such deceased person, may and shall make and give to the 
person entitled to the same a good and sufficient conveyance or 
conveyances for such estates, and of such nature as the said de- 
ceased, if living, would be lable to give, but without covenants, 
except as against the acts of the grantor; which conveyances 
shall be as valid and effectual as if the said deceased were alive 
at the time of the making thereof, and had executed the same, 
but shall not have any further validity. 


Dutiesandlia. 4. Every executor, administrator, and administrator with 
bilities ofan the will annexed, shall, as respects the additional powers 
executor and : : ‘ - 

adminsistrator Vested in him by this Act, and any money or assets by him re- 


acting under ceived in consequence of the exercise of such powers, be subject 


peers 2 to all the liabilities, and compellable to discharge all the duties 

ous s 18, of whatsoever kind, which, as respects the acts to be done by 

s.'5 (Ont.) his 
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him under such powers, would have been imposed upon an 


executor or other person appointed by the testator to execute 


the same, or in case of there being no such executor or person, 


would have been imposed by law upon any person appointed by 
law, or by any court or judge of competent jurisdiction to exe- 
cute such powers. 


M4. Where there are several executors, administrators, or Powers given 


administrators with the will annexed, and one or more of them PY this Act te 
two.or more to 


dies, the powers hereby created shall vest in the survivor or survive. 


survivors. ES aM gtr 
s. 6 (Ont). 


4%. After the grant of administration with the will annexed me 
by any court of competent jurisdiction in Ontario, no executor oy vs eesouter 


» A 4 ed, no executor 
named in the said will shall execute any of the powers con- to execute 


tained in the will, and of the nature above mentioned, unless 33°7"™. 3. 
such letters of administration be first revoked. s. 7 (Ont) 


46. The Acts described in the Schedule to this Act are, Acts repealed. 

except so far as the same relate to any wills to which this 
Act does not extend, repealed to the extent in the third column 
of the said Schedule mentioned ; but such repeal shall not revive 
any Act or provision of law repealed by them, nor shall the said 
repeal prevent the application of any of the said Acts, or of any 
Act or provision of laws formerly in force, to any transaction, 
matter or thing anterior to the said repeal to which they would 
otherwise apply. 


SCHEDULE. 


EXTENT OF 


Ss PEALED. TS REPEALED. 
Acts REPEALE TITLE oF ACTS Rien 


32 Hen. 8, cap. 1 | The ActofWills,Wardsand | The whole 
(Imperial Act). | Primer Seizins, whereby Act. 
a man may aevise two 
parts of his land. 


34 & 35 Hen. 8, | The Bill concerning the | The whole 


cap. 5 (Imperial explanation of Wills. Act. 
Act). 
29 Car. 2, cap. 3 | An Act for the prevention | Sections 5, 6, 
(Imperial Act). | of frauds and perjuries. 12, 19, 20, 
21 and 22. 
* 


48 5 Anne, cap. | An Act for the amendment | Section 14. 


16 = (Imperial of thelaw and the better 
Act). | advancement of justice. ACTS 


een Pe CAP 20! 69 


Acts REPEALED. 


14 Geo. 2, cap. 20 | An Act to amend the law 


(Imperial Act). 


(Imperial Act). 


2 


Con, wtat.°U.C:, 
cap. 73. 


Con. Stat. U. Oe 
cap. 82. 


Do Vicorcap, 1c, 
(Province of 
Canada). 


32 Nic AMcapanc. | 
(Ontario). 


ae a 


| 


TrrLe or Acts REPEALED. 


concerning Common Re- 
coveries, and to explain 
and amend an Act made 
in the twenty-ninth year 
of the reign of King 
Charles the Second, in- 
tituled, ‘“‘An Act for the 
prevention of Frauds 
and Perjuries.”’ : 


25 Geo. 2, cap. 6 | An Act for avoiding and 


putting an end to certain 
doubts and questions re- 
lating to the attestation 
of Wills and Codicils 
concerning real estates 
in that part of Great 
Britain called England, 
and in, His Majesty’s 
colonies and plantations 
in America. 


An Act respecting certain 
separate rights of mar- 
ried women. 


An Act respecting real 
property. 


The whole 
Act. 


’ 


Section 16. 


Sections 11, 


1° and 1328 


An Act respecting the Law | Sections 18, 


of Property and Trusts. 


4 


An Act toiamend the law | The whole a 


as to Wills. 


14, 15), 1654 


17 and 33. 


Act, — 


33 Vic., cap. 18 | An Act to amend the law’) The whole 


(Ontario). 


_ 


35 Vic., cap. ‘15 
- (Ontario). 


respecting the powers of 
Executors and Adminis- 
trators. 


Act. 


An Act further to amend | The whole 
Act. * 


the law relating to Pro- 
perty and Trusts. 
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An Act respecting the Administration of Estates of 
Intestates, in which the Crown is interested. 


[Assented to 29th March, 1873.] 


H® MAJESTY, by and with the advice and consent of the | 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. So often as the Lieutenant-Governor, by a warrant under At the instance 

his privy seal, shall be pleased to direct Her Majesty's Attor- of Meutenant- 
2 : ‘ y » ads 

ney-General for the Province of Ontario for the time being to ministration 
apply for and obtain letters of administration (whether general may Piles 
or limited) of the personal estate and effects of any person General in» 
dying intestate, or intestate as to some part of his estate, cases where 
where, in respect of the interest of Her Majesty in such estate (own sntites 
and effects, such administration may be rightfully granted to a to administer. 
nominee of Her Majesty, it shall be lawful for any competent 
court in this Province, upon « plication, in pursuance of such 
warrant, to grant, by the name of office of such Attorney- 
General, administration accordingly to the said Attorney-Gene- 
ral, and his successors in the office of Attorney-General for 


Ontario, for the use and benefit of Her Majesty. 


2. In every such case, the administration so granted, and Rights and 
the office of administrator under the grant, with all the estates, at the atten 
rights, duties, and liabilities of such administrator, shall, upon Goneral as ad- 
the death, resignation, or removal of the Attorney-General for in eee 
Ontario for the time being, devolve upon and become vested cessors, 
and continue in the succeeding Attorney-General, by virtue of 
his appointment, and so in perpetual succession, without any 
further grant of administration, or any assignment or transfer 
of the estates of the administrator; and all actions, suits, infor- 
mations, and other proceedings whatever at law or in equity, 
by or against the Attorney-General for the time being, as such 
administrator at the time of his death, resignation, or removal, 
shall continue, and may be proceeded with, by, in favour of, 
and against the succeeding Attorney-General, in like manner, 


saving always, the effect of every limitation in duration or 


otherwise under the terms of the grant of any such administra- 

tion, and saving to every Court having jurisdiction in this behalf 

all such right and authority to revoke or repeal any such admin- power to re- 
istration as such Court would have had during the continuance voke adminis- 
of a like administration granted to a nominee of Her Majesty ee 

in case this Act had not been passed. 


3%. It shall not be necessary for the said Attorney-General Security for 
yore heti Hes (es f Ape pees ena _ due adminis- 
or the time being applying for or obtaining grants of adminis- tration dis. 
tration, to the use or benefit of Her Majesty, to enter into, or pensed with. 

cause to be entered into, any bond to the Judge of the Surro- 


gate 
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Liability of gate Court, commonly called an administration bond; but the 

Attomey-Ge- Attorney-General for Ontario for the time being shall, in rela- 

neral to be as ~~ et : ; ae ee 

in condition of tion to every such administration, be subject to all the liabilities 

eRePuOnGs and duties imposed on an administrator by the condition of the 
bond*prescribed by the rules and orders made under the Surro- 
gate Courts Act. 


CAP. XXII. 


An Act for the protection of persons improving Land 
under a Mistake of Title. 


[Assented to 29th March, 1873. ] 


jigs MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Persons im- I. In every case in which any person has made, or may make, 

proving lands lasting improvements on any land under the belief that the land 

to have a lien, : : . : : 

on the lands, Was his own, he or his assigns shall be entitled to a lien upon 
the same to the extent of the amount by which the value of 


such land is enhanced by such improvement. 


CAP. XXIII. 


An Act to amend the Acts respecting the Registration 
of Co-partnerships, and of other business firms. 


[Assented to 29th March, 1873.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


35 V.,¢. 18,8. Bf. Section ten of the Act intituled “An Act to further pro- 

1) repealed. vide for the registration of co-partnerships, and of other busi- 
ness firms, passed in the thirty-fifth year of the reign of Her 
Majesty, and chaptered eighteen, is hereby repealed, and the 

__ following substituted in lieu thereof :— 

ritemseee 10. It shall be the duty of the Registrar to enter each de- 

tered by regis- Claration received by him under the provisions of this Act in 

tH the book provided for by section five of the said Act; and he 
shall enter such declarations, and the declarations of co-part- 
nership received by him under the provisions of the “Regis- 
tration of Co-partnerships Act of 1869,” in the same order as 
the same are received. 

Declarations 


not heretofore , ~: Lt Shall be the duty of the Registrar forthwith to enter 


- entered, in the said book, all such declarations (if any) which have not. 


been already entered therein. 2. 
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3. The Registrar shall be, and shall be held to have been, Fees to Regis- 
from the second day of March, one thousand eight hundred ""* 
and seventy-two, entitled to charge the like fees in respect of 
declarations filed under the Act hereby amended, as he is 
entitled to charge in respect of declarations filed under the 
“ Registration of Co-partnerships Act, 1869.” 


4. Upon the dissolution of any partnership, any or all of Declaration of 
the persons who composed such partnership may sign a decla- Darran 4 
ration certifying the dissolution of the partnership : such decla- may be regis- 
ration may be in the form of the schedule hereto; and the ‘% 
Registrar shall upon payment of the like fees, register every 
such declaration delivered to him in the same book and in the 
same manner as it is his duty to register declarations made 
under the said Acts, and he shall also enter every such decla- 
ration in the “ Firm Index Book.” 


®. In cases where a partnership or person within the provi- Time for reg- 
sions of the said hereinbefore mentioned Acts, has omitted to ae 
register 1n accordance therewith, such partnership or person extended. 
may so register at any time within three months after the 


passing of “this Act, and shall not be liable to any penalty for 


‘not having previously registered, unless an action shall be 


now pending, or be commenced before such registration takes 


place. 


SCHEDULE. 

Province of Ontario, ie 

County of fone a member of the firm carrying 
on business as 

at , in the County of , under 
the style of _, do hereby certify that the said 
partnership was on the day of , dissolved. 
Witness my hand, at , the day of 


, one thousand eight hundred and 


CAP. era 


An Act to amend the ‘Act respecting Master and 


Servant. 
[Assented to 29th March, 1873. ] 


} 7 HEREAS it is expedient to provide for the enforcement of Preamble. 
agreements made without Ontario for the performance of 
service therein, and for that purpose to amend chapter seventy- 
five of the Consolidated Statutes for Upper Canada, intituled 
“An Act respecting Master and Servant’ A 


Agreements 
made out of 
Ontario for the 


- 
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Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 7 : 


I. In case any written agreement or bargain is made out of 
Ontario for the performance of any duties or service within 


performance of Ontario, which agreement or bargain, if it had been made 


service therein 


_ may be enforc- 


ed in Ontario. 


Agreements 
by which 
workmen, &¢., 
may share in 


the profits of 


the business, 


within Ontario, could have been enforced therein under the 
provisions of the said Act, or of the Acts amending the same, 
or in respect of which agreement or bargain any proceedings 
might in such case have been had or taken under the said Acts, 
then such written agreement or bargain made as aforesaid 
without Ontario may be enforced in like manner, and the like 
proceedings may be had in respect thereof, upon the parties 
thereto being or coming within this Province, as if such agree- 
ment had been made within Ontario. 


CARAS 


An Act to facilitate agreements between Masters and 
Workmen for participation in profits. 


[Assented to 29th March, 1873.] 


WU See ea agreements between masters and workmen 
and others for some participation in the profits of the 
business they are engaged in, without thereby becoming part- 
ners, would be productive of mutual benefit ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. It shall be lawful in any trade, calling, business, or em- 
ployment, for an agreement to be entered into between the 
workman, servant, or other person employed, and the master or 
employer, by which agreement a defined share in the annual or 
other net profits or proceeds of the trade or business carried on 
by such master or employer, may be allotted and paid to such 
workman, servant, or person employed, in lieu of or in addition | 
to his salary, wages, or other remuneration, and such agreement 
shall not create any relation in the nature of partnership, or 
any rights or liabilities of co-partners, any rule of law to the 
contrary notwithstanding: and any person in whose favour such 
agreement is made, shall have no right to examine into the ac- 
counts, or interfere in any way in the management or concerns 
of the trade, calling, or business in which he may be employed 
under the said agreement or otherwise; and any periodical or 
other statement or return by the employer, of the net profits or 
proceeds of the said trade, calling, business, or employment, on 
which he declares and appropriates the share of profits payable 
under the said agreement, shall be final and conclusive between 
the parties thereto and all persons claiming under them respec- 

tively 
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tively, and shall not Re impeachable upon any Bynes: Meni 
ever. . 


_ %. Every agreement of the nature mentioned in the last pre- Certain agree-! 
ceding section, shall be deemed to be within the provisions o 1) aa ie y : 
this Act, unless it purports to be excepted therefrom, or this . : 

may otherwise be inferred. 


CAP. XXVL 


An Act to facilitate the adjustment of disputes be. 
tween Masters and Workmen. 


[Assented to 29th March, 1873.] 
EAS it is expedient to facilitate the adjustment of 


disputes between Masters and Workmen in an equitable 
and conciliatory manner : 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. If any number of masters and workmen, in any partic- Board of 
ular trade occupation or employment, being inhabitant within Arbitration. 
any city, town, township or village in this Province, and 
who, being a master in such trade, is engaged in carrying 
onthe same within any such place, at the time of filing the 
memorandum hereinafter mentioned, and being a workman, shall 
be working at his trade or calling, within any such place, at 
the time aforesaid, shall, at a meeting specially convened for 
that purpose, agree to form a Board for the friendly settlement as 
of differences between such masters and workmen, and shall A 
jointly sign a memorandum, according to the form in Schedule 
A.to this Act, or toa similar effect, whereby it is mutually 
agreed to establish such Board, and which shall hold, have and 
exercise all the powers granted to arbitrators under the pro- 
visions of the Common Law Procedure Act, and in such mem- 
orandum shall set forth the number of the Board and also the 
names, occupation and residence of the signers of such memor- 
andum, and upon the filing of such memorandum, with affi- Registration ot 
davits verifying the signatures thereto, in the Registry Office! Meno 
of the County or Riding within which such masters and work- 
men reside, such Board shall be deemed to be lawfully estab- 
lished; and the said Registrar shall retain the said memoran- 
dum and enter a copy of the same in a book to be kept for that ‘f 
purpose ; for which and the filing of the said memorandum he SS, 
shall be entitled to receive the sum of two dollarsand no more; and 3 
no defect in the form of said memorandum, or in the filing and : 
registration thereof shall invalidate the efficiency of any of 
the proceedings to be taken thereunder under the provisions 
of this Act. 


Board, how 
composed. 
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%. The said Board shall consist of not less than two masters 
and two workmen, nor more than ten masters and ten workmen 
and a chairman, the number to constitute the said Board other 


~ than the chairman being inserted in the memorandum; but no 


Appointment 
of Board. 


Powers of the 
Board. 


Award, 


Enforcing 
award. 


Quorum. 


Committee of 
reconciliation. 


member of the Board shall adjudicate in any case in which he 
or any relation of his is one of the parties. 


%. ‘The persons who have signed the said memorandum are 
hereby authorized to proceed to the appcintment of such Board 
within sixty days after the registry of said memorandum, the 
masters appointing their portion of the Board from among 
themselves, and the workmen their portion from among them- 
selves; and the said Board shall remain in office until the 
appointment of a new Board in its stead. 


4. The Board shall have power to appoint their own chair- 
man and two clerks, one for the masters and the other for the 
workmen’s portion thereof; and shall have power to hear and de- 
termine all questions of dispute and differences between the 
masters and workmen, being signers of the said memorandum, 
or who may at any time become parties thereto, by a written 
notice to the chairman or clerks of such Board, which disputes 
and differences may be submitted to them by both parties in 
difference ; and shall have, hold and exercise, all the power and 
authority granted to arbitrators by and under the hereinbefore 
mentioned enactment; andanyaward the said Board may make in 
any case of disputes or differencesso submitted to them shall be final 
and conclusive between the parties thereto, without being sub- 
Ject to review or challenge by any court or authority whatso- 
ever; such award may be enforced upon summary application 
to the Judge of the County Court of the county in which such 
Board is formed; which Judge is hereby authorized to enforce 
such award by the order or rule of said court and process of 
execution to be issued thereupon; and any award, in writing, 
under the hand of the chairman of the Board, shall be deemed 
sufficient evidence of the validity of such award to authorize 
such proceedings of said Judge; but nothing in this Act con- 
tained shall authorize the said Board to establish a rate of 
wages or price of labour or workmanship, at which the workmen 
shall in future be paid. 3 

‘| 

%. A quorum of not less than three (one being a master, and 
another a workman, and the third the chairman,) may consti- 
tute a board for the hearing and adjudication of cases of dis- 
pute, and may accordingly make their award; but a committee 
of the Board, to be denominated the Committee of Reconcil- 
lation, shall be appointed by the Board, consisting of one 
master and one workman, who shall sit at such times as shall 
be appointed, and be renewed from time to time as occasion 
may require ; and all cases or questions of dispute which shal] 
be submitted to the Board by both parties thereto shall in the 
first instance be referred to the said committee, who shall e,- 

deavo,,- 


(4 
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one years of age, belonging to the particular trade to which 


required in such trade or calling, and who shall have signed 
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deavour to reconcile the parties in difference ; when such recon- 
eiliation shall not be effected, the matter in dispute shall be 
remitted to the Board to be disposed of as a contested matter. 


6. The chairman of the Board shall be some person uncon- Chairman. 
nected with trade, and shall preside at the meetings of tho 
Board, and shall be appointed at the first meeting. When the Be 
votes of the Board shall be equal, the chairman for the time 
being is to have the casting vote. 


%. No counsel, solicitor, or attorney is to be allowed to attend When parties 
enany hearing before the Board, or the Committee of Recon- My employ 
ciliation, unless consented to by both parties. 


8. On the first Monday in November ‘in the year after the Duration of 
appointment of the first Board, and on the first Monday in No- 2° 
vember in each succeeding year, a Board and chairman shall be 
appointed, who shall remain in office until the appointment of a 
new Board, and in case of vacancies arising betwixt the fixed Vacancies. 
days of election in each year, caused by the death or removal 
of any member of the Board, or of the chairman, an election 
shall take place within fourteen days, and another member be 
elected to fill up the said vacancy from the class to which he 
may belong, or a chairman be appointed, as the case may be, 
and the member or chairman so elected shall serve the remainder 
of the year. 


%. For the purposes of this Act, each person being twenty- pent 
the registered memorandum applies, and being a master Is en- 
gaged in carrying on the said trade within the limits of the 
city, town, township, or village wherein such Board, is formed, 
tor three calendar months previous to the first day of Novem- 
ber in any one year, and being a workman has been working at 
his said trade for a like period within the same limits, and is i 
such workman, after the regular service of the apprenticeship ie 


said memorandum, or shall have given notice to the chairman 
or clerks of his assent thereto, shall be entitled to be registered 
as a voter for the election of the Board, and shall be qualified 
to be elected a member of such Board, but the masters shall ap- 
point their own portion of the Board and the workmen their | a 
portion of the Board. 5 OS ree 


10. The clerk of each division of the Board shall respectively re cen 
keep a register of every person claiming to have his name in- ° ra 
scribed on the register as a voter for the board, as master or 
workman respectively and distinct from each other ; the said re- 
gister to contain the name and abode of each person engaged in 
the particular trade or occupation set forth in the said registered 
memorandum; and the said clerk shall, upon payment of a fee of 
ten cents made to him, register the same immediately, or be liable 
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to be fined for neglect, the said fine to be applied to the funds 
of the said Board, and the Board is hereby empowered to fix 
and determine the amount of such, but not to exceed the sum 
of five dollars: Provided that in case it shall appear’ to the 
masters’ or workmen’s division of the Board respectively that 
any person ought not to be so registered as master or workman 
respectively, such division shall order the name of such person 
to be struck off such register. 


Hi. The clerk of each division of the Board shall be the 
returning officer, and for the election of the masters’ and work- 
men’s portion thereof respectively, he shal! convene meetings 
of masters and meetings of workmen respectively by advertise- 
ment or circular notice fourteen clear days previous to the first 
day of November; and each class shall at such meetings pro- 
ceed to nominate and elect members to the board for the year 
next ensuing; the votes to be taken by show of hands or 
division of members, and in such place as each division of the 
Board may respectively authorize, and such clerk shall declare 
to the said meeting the names of the candidates who are elected, 
and the same shall be final and conclusive. 


12. Such clerk shall, within seven days after the day of 
nomination, declare the number of votes given to each candi- 
date, and those having received the largest number of votes 
shall be declared duly elected. 


13. Every Board constituted under this Act shall from time 
to time make out a list of fees which shall be charged for any 
proceeding and other expenses under this Act; and shall ap- 
point such officers as may be necessary, and make such by-laws, 


rules and regulations for their guidance, and for the taking and 


scrutiny of the votes given for the election of members of the » 
Board ; and also for the despatch of business, as they may deem 
necessary ; such by-laws, rules, regulations and fees not being 


otherwise contrary to law. 


Persons not 
affected by 
this Act. 


Short title. 


I4. This Act shall not be construed to extend to domestic 
servants, or servants in husbandry. 


45. In citing this Act for any purpose whatever, it shall be 
sufficient to use the expression, ‘The Trades Arbitration Act, 
1873.”’ 


‘ 
SCHEDULE A. 
(Section 1.) 


Memorandum 0: agreement between the undersigned masters 
and workmen en: :.ged in the trade, employment or occupation 
of at the of 

in the County of , under ‘The Trades Arbi- 


tration 
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tration Act, 1873,” whereby the undersigned mutually agree 
to establish a Board for the settlement of differences between 
us under the said Act. — 
Such Board shall (besides the Chairman) consist of 
masters and the like number of workmen. 
The names, occupation and residence of the undersigned 
masters are as follows :— 


NAMES. OCCUPATION. RESIDENCE. 
, j 


_ The names, occupation and residence of the undersigned work- 
men are as follows :— 


NAMES. OCCUPATION. RESIDENCE. 
Dated the day of EDLs Ye. 
Witness. | (Signatures. ) 
CAP. XXVIII. 


An Act to establish Liens in favour of Mechanics, 


Machinists and others, ‘* 
[Assented to 29th March, 1873. ] | 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, ‘enacts 
as follows :— 


1. Every mechanic, machinist, builder, miner, contractor, and Liens of me- 
other person doing work upon, or furnishing materials to be used. Wren 
in the construction, alteration or repair of any building or erec- buildings and 
tion, or erecting, furnishing or placing machinery of any !2™4 
kind, in, upon, or in connection with any building, erection, or mine 
at the instance or request of the owner thereof, and upon 
credit given to him, shall have a lien or charge, unless there is 
an express agreement to the contrary, for the price or value a 

, suc 
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claim to be 
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elaim. 


Registry Act. 


Registration 
of claims, 


. Discharge of 


registry. 


Cesser of lien. 


When lien 
may be en- 
forced in 


county or divi- 


siontcourt. 
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such work, materials or machinery upon such building or erec- 
tion, and the land occupied thereby, and usually enjoyed there- 
with, subject to the provisions of this Act, and limited to the 
estate or interest in such land of the person at whose request, 
and upon whose credit such work is done, materials furnished, 
or machinery erected, and limited to such amount as shall be 
justly due tothe person entitled to such lien. 


2. No lien under this Act shall exist unless and until a state. 
ment of claim, in the form, .or to the effect in Schedule A. to 
this Act, is filed in the registry office in the city, county or rid- 
ing in which such land is situate, before or during the progress 
of the work aforesaid, or within one month from the completion 
thereof, or from the supplying or placing of the machinery 
aforesaid ; such statement of claim shall be verified by the af 
fidavit of the person entitled thereto, which may be sworn 
before any Commissioner for taking affidavits in the county, 
and shall state : 

(i.) The name and residence of the claimant and of the 
owner of the property to be charged, and of the person for whom 
and upon whose credit the work is done or materials or ma- 
chinery furnished, and the time or period within which the same 
was, or was to be done or furnished ; 

(2.) ‘The work done or materials or machinery furnished : 

(3.) The sum ciaimed as due, or to become due; 

(4.) The description of the land to be charged ; 

And when so registered the person entitled to said lien shall 
be deemed a purchaser pro tanto, and within the provisions of 
the Registry Act. 


%. The Registrar shall register such claim so that the same may 
appear as an incumbrance against the land therein described, 
upon payment of the fee of one dollar; and such lien shall be 
discharged by the registrar on receiving a certificate to that 
effect from the person entitled to said lien, and verified as re- 
quired in cases of certificate of discharge of mortgage. 


4. Such ‘lien shall absolutely cease to exist within ninety 
days after such work shall have been completed, or materials 
or machinery furnished or the expiry of the period of credit, 
unless in the meantime proceedings shall have been instituted 
to realize such a claim under the provisions hereinafter con- 
tained, and a certificate of lis »endens thereof, be registered in 
the proper registry office, which certificate may be granted by 
the Judge or Court before whom the proceedings are instituted. 


%. When the amount of such claim is within the jurisdiction 
of the county or division courts respectively, proceedings to re- 
cover the same, according to the usual procedure of the said 
court by judgment and execution, may be taken in the proper 
division court, or the county court of the county in ‘which the 
land charged is situate; or proceedings may be taken before the 

‘ judge 
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judge of the said courts who may proceed in a summary manner by 
summons and order, and may take accounts and make requisite 
enquiries, andin default of payment may direct the sale of the 
estate and interest charged at such time as the same can be sold 
‘tunder execution, and such further proceedings may be taken for 
the purpose aforesaid, as the said judge may think proper in his 
discretion, and any conveyance under his seal shall be effectual 
to pass the estate or interest sold; and the fees and costs in all 
proceedings, taken under this section, shall be such as are pay- 
able in respect of the like or similar matters, according to the 
ordinary procedure of the said courts respectively. 


G. In other cases the lien may be realized in the Court of When Court o 
Ch di th di d f h Chancery may 
ancery, according to the ordinary procedure of that court. enforce lien. 


%. The said Judge or court, in their discretion, may also The courts 


direct the sale of any machinery and authorize its removal. ™#y order 
sale or re- 


moval. 

8. After the registration, and during the continuance of any ‘The subject 
claim, no portion of the property affected thereby, or the ma- ™#tter of the 

2 . aiivgre : lien not to be 
chinery therein, shall be removed to the prejudice of such lien ; removed. 
and any attempt at such removal may be restrained by appli- 
cation to the county court or the judge thereof, or the Court of 
Chancery, respectively, and according as the amount of claim is 


under or over the sum of two hundred dollars. 


9. Upon application to the county court or the judge thereof, The courts 
in claims under two hundred dollars, and to the Court of Chan- ere 
cery in other cases, such Judge or court may receive security payment in 
or payment into court in lieu of the amount of such claim, and pein lngids ti 
may thereupon vacate the registry of such lien, or upon any hear and va- 
other ground, if the said Judge or court shall think fit, annul °*e the lien. 
said registry ; and, in any of said cases, may, nevertheless, pro- 
ceed to hear and determine the matter of the said lien, and to 
make such order as the Judge or court may think fit; and in 
_ ease the person claiming to be entitled to such lien, shall have 
wrongfully refused to sign a certificate of discharge thereof, or 
shall, without just cause, claim a larger sum to be due than is 
found by such Judge or court, the Judge or court may order 
and adjudge him to pay to the other party such costs and any gosts. 
further sum not exceeding one-fifth of the amount of the original 
claim as the Judge or court may think fit to award.’ 


4@. In cases where the estate or interest charged by said lien When the lien 
is leasehold, the tee simple may also, with the consent of the own- 7" oe 
er thereof, be subject to said charge, provided such consent is may be charg- 
testified by the signature of such owner upon the statement of ¢d 3 certain 


claim at the time of the registering thereof, and duly verified ““"" 


41. All persons furnishing material to, or doing labour for Persons _ 
the person claiming a lien under this Act, in respect of the sub- ae ines 
ject of such lien, who shall notify the owner of the premises sought lien holders. 
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to be affected thereby, within thirty days after such material 
is furnished or labour performed, of an unpaid account or de- 
mand against such lien holder, for such material or labour, shall 
be entitled to a charge therefor pro rata upon any amount 
payable by such owner under said lien, who shall thereupon pay 
the amount of such charge to such person furnishing material and 
doing labour as aforesaid, and such payment shall be deemed a 
satisfaction pro tanto of such lien; and in ease of any dispute 
as to the validity or amount of such unpaid account or demand, 
the same shall be first determined by suit in the proper 
court in that behalf; and during the pending of such proceed- 
ings so much of the amount of the lien as is in question therein, 
may be withheld from the person registering his lien. 


12. In all cases where there are several liens registered 
under this Act against the same property, the lien-holders shall 
rank part passu for their several amounts, and the proceeds at any 
sale shall be distributed amongst them pro rata, and they shall 
respectively be entitled to execution for any balance due to them 
respectively after said distribution. 


13. Whenever any mechanic, artisan, machinist, builder, miner, 


construction of contractor, or other person, shall have furnished or procured 


buildings are 
net to be sub- 
ject to execu- 
tion. 


Short title. 


any materials for use in the construction, alteration or repair of 
any building, erection or mine at the request of and for some 
other person, such materials shall not be subject to execution, or _ 
other process, to enforce any debt, other than for the purchase 
thereof, due by the person furnishing or procuring such mate- 
rials, and whether the same be or not, in whole or in part, 
worked into, or made part of, such building or erection. 


14. This Act may be cited as ‘“‘ The Mechanics’ Lien Act of 
1878.” 


SCHEDULE A. 
(Section 2.) 


A’ B., of #4 under ‘ The Mechanics’ 
Lien Act of 1873,” claims a lien upon the estate or interest of 
‘e/a Uae yi 4 in respect of the following work, (or 
materials), that is to say, which work 
was (or is to be) done for the said C. D., on or before the 

day of (or materials furnished y 
the amount claimed as due or to become due, is the sum of 
dollars. 


The description of the land to be charged is the following: 
Dated, at this day of A.D. 18 


CAPs 
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CAP. XXVIII. 


An Act to continue the Act passed in the thirty- 
fifth year of Her Majesty’s reign, chaptered thirty, 
respecting the Regulations of the Council of Public 


Instruction. 
[Assented to 29th March, 1873.] 


J HEREAS it is expedient to continue the Act hereinafter Preamble. 
mentioned : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


A. The Act passed in the thirty-fifth year of Her Majesty’s 35 v., «. 30 
reion, chaptered thirty, and intituled “ An Act to make tempor- ey ; 
ary provision as to the Regulations of the Council sof Public pest ee re 
Instruction,’ shall be and is hereby continued until the end of 
the next session of the Legislative Assembly, and no longer. 


CAP. XXIX. 
An Act respecting the University of Toronto. 
[Assented to 29th March, 1873.] 


A / HEREAS it is expedient to amend the Act passed in the preamble. 
sixteenth year of the reign of Her Majesty Queen 
Victoria, chaptered eight-nine, relating to the University of 
Toronto, in order to promote the usefulness of the said 
University : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows ;— 


i. The Corporation of the University of Toronto, shall here- gorporation 
after consist of the Chancellor, Vice-Chancellor, and Members of of the Univer- 
the Senate and of Convocation for the time being. pki ei | 

%. The Senate shali consist of the Chancellor and twenty- Senate, how 
four other Members, exclusive of ex-officio Members, of whom composed. 
fifteen shall be elected by Convocation in manner hereinafter 
provided, and nine appointed by the Lieutenant-Governor of 
the Province, under his hand and seal at arms. 


%. The persons filling the following offices for the time being, zx-officio 


viz: the President of University College ; the Chief pomeaeen dada 
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dent of Education for this Province ; arepresentative appointed 
by the Law Society of Ontario ; the Principal of Upper Canada 
College ; a representative for the time being appointed by each 
college or school in this Province affiliated, or hereafter to be 
affiliated with the said University ; a representative for the time 
being elected by the High School Masters of Ontario, as herein- 
after provided ; and all former Chancellors and Vice-Chancellors 
of the said University, shall respectively be ew-officio Members 
of the Senate ; and two members of the Council of University 
College shall also biennially in rotation become members of the 
Senate, and such rotation shall proceed by seniority until each 
Member of the Council has in turn become a Member of the 
Senate, and so successively, and in case the Member of the 
Council in rotation at any time is otherwise of the Senate, then 
the office shall fall to the next Member of the Council ; and the 
Registrar of the said College shall from time to time certify to 
the Registrar of the University, the Members of said Council 
who under this provision become Members of the Senate. 


Hlection of 4. The Chancellor of the said University shall be elected by 

Chancellor. the members of Convocation in the manner hereinafter men- 
tioned ; Provided always, that the present Chancellor shall con- 
tinue in office for the first term of three years after this Act 
shall come into effect. 


Term of office  §. The office of Chancellor of the said University shall be a 
of Chancellor. tyiennial one, that is to say, the term of office of each Chancel- 
lor shall expire on the election of his successor, in the year next 
but two after that in which he shall have been elected ; and the 
day on which the Chancellor (except the first Chancellor nomi- 
nated in this Act,) shall be elected, shall be appointed by Statute 
of the Senate ; and the Members of the Convocation entitled to 
vote, shall on that day, of which notice shall be given in such a 
manner as shall be directed by Statute of the Senate, elect a fit 
and proper person. to be Chancellor, and thereupon the term of 
office of the then Chancellor shall expire, and so from time to 
__ time triennially ; or in the case of the death, resignation or 
haan in the other vacancy in the office of any such Chancellor before the ex- 
Chancellor,  piration of his term of office, then, at a special election to be 
how filled. holden for that purpose, of which election notice shall be given 
in such manner as shall be provided by Statute of the Senate, 
the Members of Convocation entitled to vote shall elect a Chan- 
cellor for the remainder of the term in which such death, resig- 

nation or other avoidance shall happen. 


First election ©. The election of the first fifteen elective members of the 
easy of Senate under this Act, shall be held in Toronto, on the eighth 
"day of May, one thousand eight hundred and seventy-three. 
Immediately upon such election being held, the persons at 

present members of the Senate shall cease to be such members, 

except such of them as may be elected or appointed, or are ex- 

officio members of the Senate under this Act; and the present 


Vice- 


= 
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Vice-Chancellor shall continue in office for the residue of the 
term for which he has been elected. 


%. The following Graduates of the University for the time 
being shall constitute the Convocation of the University, that is 
to say, all Doctors and Bachelors of Law, all Doctors and Bache- 
lors of Medicine, all Masters in Surgery, all Masters of Arts, all 
Bachelors of Arts of three years standing, all Doctors of Science, 
and all Bachelors of Science of three years standing, and also all 
Graduates holding such other Degrees to be hereafter conferred 
by the University, as shall be recognized as qualifications for 
admission to Convocation in, manner hereinafter provided. 


8. A register of the Graduates constituting for the time be- 
ing the Convocation of the said University shall be kept by the 
Registrar of the University; and such register shall be conclusive 
evidence that any person whose name shall appear thereon at 
the time of his claiming to vote as a Member of Convocation is 
so entitled to vote, and that any person whose name shall not 
so appear is not so entitled to vote. 


9. The Registrar of the University shall, at least one month 
previous to the time of any election under this Act, make out 
an alphabetical list or Register, to be called.“The Election Reg- 
ister,” of the names and known addresses of the members of 
Convocation, being Graduates of the University as aforesaid, who 
are entitled to vote at such succeeding election; and: shall put 
up a copy of said register at the entrance hall annually after 
Convocation; and such register may be examined by any mem- 
ber of Convocation at all reasonable times at the office of the 
said Registrar; and no person whose name is not inserted in the 
said list shall be entitled to vote at such “election ; Provided 
always, that in case any member of Convocation complains to 
the said Registrar in writing of the improper omission or inser- 
tion of any name in the said list, it shall be the duty of the said 
Registrar forthwith to examine into the said complaint and 
rectify such error if any there be; and it further shall be the 
duty of the Registrar to make out such list annually after com- 
mencement when degrees are conferred, and to put up copies 
thereof in the entrance hall of the University. 


1@. The votes at any election by Convocation shall be given 
for the Chancellor, and for the members of the Senate respective- 
ly by closed voting papers, in the form in schedule “A” of this 
Act, or to the like effect, being delivered to the Registrar of the 
University at such time and place, prior to the closing of such 
election, as may be Eee Lay ote of the Senate, and any 
voting papers received by tl 1 Revistrar by post during the 
time of such election, or during tikes peahaes weals, shall be 
deemed as delivered to him for the purpose of such election. 


HI. Tt shall be the duty of the Registrar to send to each Gra- 
eee 
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duate of the University whose name is on the register or list of 
persons entitled to vote, where his residence is known to the Re- 
gistrar, one copy of the form of voting paper in Schedule “ A’ 
of this Act applicable to the election or elections then next to 
be held; and such form shall be sent in such manner and at such 
time before the holding of such election as shall-be directed by 
Statute of the Senate. 


List of mem-  §, It shall be the duty of the said Registrar to send with the 
bers of enti Said form of voting paper a list of those persons then already 
Hist of voters. Members of the Senate, and of those whose retirement has cre- 


ated the vacancies to be filled at the then ensuing election. 


Opening vot- 18. The said voting papers shall, upon the appointed day 


ing papers. of election, and at av. hour to be stated by the Statute, be opened 
by the Registrar of the University in the presence of the Scru- 
tineers to be appointed as hereinafter mentioned, who shall 
scrutinize and count the votes, and keep a record thereof in a 
proper book to be provided by the Senate. 

Election of 14. The person who shall have the highest number of votes 

Chancellor. a+ any election for Chancellor by voting papers in the form of 
Schedule “A” shall be Chancellor of the University for the 
term of office then next ensuing, or for the unexpired portion 
of the then current term as the case may be. 

Election of 15. The fifteen persons who shall have the highest number 

em of of votes for Members of the Senate by voting papers in the 

form of Schedule “ A” shall be the fifteen elective members of 

the Senate of the said University. © 

Mine may. Pe 16. Any person entitled to vote at such election shall be - 

present at 


Spening of entitled to be present at the opening of the said voting papers. 

papers. 

Hiquality of 17. In case of an equality of votes between two or more 

ind persons which leaves the election of the Chancellor, or of one 
or more Members of the Senate undecided, then the said scru- 
tineers shall forthwith put into a ballot-box a number of papers 
with the names of the candidates respectively having such 
equality of votes written thereon, one for each such candidate, and 
the Registrar of the University shall draw by chance from such 
ballot-box in the presence of the said scrutineers one of such 
papers in the election of Chancellor, and one or more of such 
papers in the case of the election of Members of the Senate, 
sufficient to make up the required number, and the persons 
whose names are upon such papers so drawn shall be respec- 
tively the Chancellor and such Members of the Senate. 


dart of 48, Upon the completion of the counting of the votes and of 
ainebion® the scrutiny, the Vice-Chancellor, or other person acting as and 
for him, shall forthwith declare the result of the election to the 
Senate of the University ; and shall, as soon as conveniently 


2 may 
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may be, report the same in writing, signed by himself and by 
the Scrutineers, to the Senate and to the Secretary of the Pro- 
vince. 


19. The Senate of the University, or in default, the Chan- Appointment 
eellor shall, at least two weeks previous to such election, appoint °f serutineers. 
_ two persons who, with the Vice-Chancellor, shall act as scruti- 
neers at the next ensuing election ; and the said Senate, or in 
default, the Chancellor, shall also, at the same time, appoint a 
Member of the Senate, who shall act for and as the Vice-Chan- 
cellor should he be absent+from such election. ‘ 


20. In the event of any elector placing more than one name {formal vot- 
on his voting paper for Chancellor, or more than the required ing papers. 
number on his voting paper for Members of the Senate, the first 
name only shall be taken for Chancellor, and the first names 
only, not exceeding the required number, shall be taken for the 
Members of thesSenate. 


24. The Registrar of the University shall, at least one month ghection of 
before the eighth day of May in each year, obtain from the representative, 
Education Office the names of the Head Master of each of the tee 
High Schools, and shall make a list of such names, and shall 
thereupon send a copy of such list to each of the said High 
School Masters, and request them to elect from amongst the 
names on such list a representative to the Senate of the Univer- 
sity, who shall hold office for the term of two years, the first 
term beginning on the eighth day of May, one thousand eight 
hundred and seventy-three ; and all the provisions of this Act 
with respect to the election of a Chancellor or member of the 
Senate, and as to filling vacancies and otherwise, shall be appli- 
cable to such representative. 


2%. At the first meeting of the Senate, next after the first Tenure of 
election of Members thereto, as provided in this Act, the Chan- 0M? of mont: 
cellor, Vice-Chancellor, or other presiding officer, shall put into after first elec- 
a ballot-box fifteen papers with the names of the fifteen persons 42 
elected as members of the Senate, one name upon each papef ; 
and the Registrar, or other officer to be appointed to act 
for him in his absence, shall draw by chance from such ballot- 
box, and in the presence of the Senate, the fifteen papers in 
succession, and the persons whose names are upon the first three 
papers so drawn, shall serve as members of the Senate for five 
years from the date of the election, and the persons whose 
names shall in like manner be drawn by the second series of 
three shall serve for four years, by the third series for three 
years, by the fourth series for two years, and the three remain- 
ing shall serve for one year from the date of the said election. 


23. After the first election of Members of the Senate, as Vacancies, 
directed by this Act, the vacancies in the Senate, by expiry of bow filled. 
term of service, shall be three in each year; the rotation of 

retirement 


88 


Powers of 
Convocation. 


Proviso, 


Meetings of 
Convocation. 


Extraordinary 
meetings of 
Convocation. 


Proviso. 


Place of meet- 
ing. 


CaP, 29. ’ UNIVERSITY OF TORONTO. 36 Vic. 


retirement being first determined by ballot, as hereinbefore 
provided; and on such day in each year thereafter, as shall be 
appointed by Statute of Senate, three persons shall be elected 
by Convocation in manner aforesaid, to fill the vacancies thus 
arising, and to be Members of the Senate for the five years then 
next ensuing such election. 


24. The Convocation of the University shall have the — 


powers following—that is to say, the power of electing the 


Chancellor and fifteen Members of the Senate in manner here- 
inkefore provided; the power of discussing any matter what- 
soever relating to the University, and of declaring the opinion 
of Convocation in any such matter; the power of taking into 
consideration all questions affecting the well-being and pros- 
perity of the University, and to make representations from 
time to time on such questions to the Senate of the said Uni- 
versity, who shall consider the same and return to Convocation 
their conclusions thereon ; the power of deciding upon the re- 
cognition, upon such terms as the Senate shall propose, of the 
affiliation of any College or School with the said University ; 
the power of deciding upon the mode of conducting and regis- 
tering the proceedings of Convocation ; the power of appoint- 
ing and removing the Clerk of Convocation, and of prescribing | 
his duties ; the power of requiring a fee to be paid by Mem- 
bers of Convocation as a condition of being placed on the 
register of members; and its members shall have the right to 
attend the annual Convocation for conferring degrees ; Pro- 
vided always, that except as in this Act expressly provided, 
Convocation shall not be entitled to interfere in or have any 
control over the affairs of the University. 


2%. Once at least in every year, and as often as they may 
think fit, the Senate shall convene a meeting of Convocation. 


26. If twenty-five or more Members of Convocation shall, by 
writing under their hands, require the Chairman for the time 
being of Convocation, to be appointed as hereinafter prescribed, 
to convene an extraordinary meeting of Convocation, and such 
requisition shall express the object of the meeting required to 
be called, it shall be the duty of the said Chairman, if within a 
reasonable time, to convene such meeting of Convocation. 


24. Provided always, that after the first of such extraor- 
dinary meetings, no such extraordinary meeting shall be con- 
vened in pursuance of the clause lastly hereinbefore contained 
until the expiration of three calendar months from the last of 
such extraordinary meetings; Provided also, that no matter 
shall be discussed at any such extraordinary meeting except 
the matter for the discussion whereof it was convened. 


28. The Senate shall provide a proper place for the meeting 
of Convocation, and the proceedings of any meeting of Convo- 
cation 
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cation shall be transmitted to the Senate at the next following 
meeting of the Senate. 


29. Notice of the meeting of Convocation shall be given Notice of 
by advertisement, or in such other manner as the Senate shall ™°e!8* 
from time to time determine. 


30. The office of Chairman of Convocation shall be an office Chaitman of 
held for the term of three years, unless sooner determined by ane 
death, resignation or otherwise. The Chairman shall be eligible 
for re-election. At the first meeting of Convocation the mem- 
bers present shall elect a Chairman, and the Vice-Chancellor 
shall preside at such first meeting until such Chairman is 
elected. Within the year preceding the expiration of every 
term of the said office, or in case of the death or resignation of 
the Chairman, or any vacancy of the said office, the members 
of Convocation present at any meeting duly convened, or the 
major part of them, shall elect a Chairman who, if elected 
during the term of office of any Chairman, shall hold office 
three years after the expiration of the tenure of office of such 
Chairman, and if elected during a vacancy, then till the expira- 
tion of the third year after the commencement of the vacancy. 

If from any cause no Chairman is elected to succeed any Chair- 
man for the time being, then such last mentioned Chairman 
shall continue in office until his successor is appointed. 


i. If the Chairman shall be absent at the time of the meet- Absence of 
ing of Convocation, or if there shall be a vacancy in the office HOG: 
then, before proceeding to business, the Members of Convoca- 
tion then present, or the major part of them, shall elect a 
Chairman, who shall hold office during such meeting only. 


22. All questions which shall come before Convocation shall cea aati be- 
be decided by the majority of the Members present, and the ion how 
Chairman, at any meeting thereof, shall have a vote, and in decided. 


case of equality of votes, a second or casting vote. 


3. No question shall be decided at any meeting of Convo- Qucrum. 
cation unless thirty Members at least shall be present. 


24. Any meeting of Convocation shall have power to ad- Adjournments. 
journ to a future day. 


35. The Lieutenant-Governor of this Province may, at any Appointments 
time after the passing of this Act, appoint nine persons to be ” uh 
Members of the Senate of the said University, and thereupon 
the Secretary of the Province for the time being shall forth- 
with communicate the names of the persons so appointed to 

athe Registrar of the University.. 


$6, The nine persons so appointed by the Lieutenant- Crown Ap. 
Governor shall retire in rotation by seniority, that is to say, form of office. 


the 
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the first three named by the Lieutenant-Governor shall retire 
in three years from the date of their appointment, the second 
three in two years from such date, and the remaining three in 
one year from such date, and the vacancies in the Senate re- 


spectively created by such retirements in each year, shall from 


Retirement of 
Crown ap- 
pointees to be 
notified to the 
registrar. 


Provision 
when vacan- 
cies are not 
filled by Lieut. 
Governor, 


Vacancies how 
filled. 


Former Chan- 
cellors, etc., 
re-eligible for 
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Degrees. 


time to time be filled by appointment by the Lieutenant-Gov- 
ernor, the Members so appointed holding office for three years 
and retiring by rotation on expiry of the said term. 


3%. Whenever any such appointment shall be so made by 
the Imeutenant-Governor to fill vacancies whether on retire- 
ment | y rotation, or from other cause arising, the Secretary 
of the Province for the time being shall forthwith communi- 
cate the names of the person so appointed to the Registrar of 
the University. | 


28. If at any time by death or otherwise, the number of the 
said appointed Members of the Senate shall be reduced below 
the number of nine and shall so remain reduced for three months, 
then and in such case, and as often as the same shall happen, if 
the Lieutenant-Governor do not think proper to complete the 
said number by appointment, the Members of the Senate may 
at a meeting to be holden for that purpose, of which notice shall 
be given to the Provincial Secretary, and to the Members of the 
Senate in such manner as shall be provided by Statute of Senate, 
elect one or more fit and proper persons to be Members of the 
Senate in addition to the then remaining appointed Members 
thereof to the end, that by means of such election the number 
of nineappointed Members of the Senate may thus be completed; 
and such Members so elected to vacancies by the Senate shall 
hold office for the term or for the remainder of the term pertain- 
ing to each such vacancy respectively. | 


29. If at any time by death or resignation, or otherwise than 
by retirement by rotation, the number of the Members of the 
Senate elected thereto by Convocation, shall be reduced below 
the number of fifteen, then at the next ensuing annual election 
to be held as directed by section twenty-two of this Act, such 
additional persons shall be elected in manner therein provided, 
as may be necessary to complete the number of elected Mem- 
bers of the Senate to the number of fifteen. 


A. Atall elections to take place under this Act, all retiring 
Chancellors or Members of the Senate shall be re-cligible. 


41. The said Chancellor, Vice-Chancellor, and Members of the 
Senate, shall have power to examine for, and after examination 
to confer in such mode, and on compliance by the Candidate with 
such conditions as they shall from time to time determine, the, 
several or such as they shall think fit of the Degrees of Bachelor 
and Master of Arts, Bachelor and Doctor in Laws, Science, Medi- 
cine, and Music, and Master in Surgery, and Civil Engineer, 

Mining 
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Mining Engineer and Mechanical Engineer; and also to confer 
the several Degrees of Bachelor, Master and Doctor in any De- 
partments of knowledge whatever, except Theology, as the said 
Chancellor, Vice-Chancellor and Members of the Senate by 
regulations in that behalf shall from time to time determine, 
and whether such Departments of knowledge shall or shall 
not include any portion of the Departments of knowledge for 
which Degrees in Arts, Laws, Science, Medicine and Music, or 
any of them, are authorized to be conferred by this Act; and 
such reasonable fees may be charged for in respect of such Ex- 
aminations and Degrees respectively, or either of them as the 
said Chancellor, Vice-Chancellor and Members of the Senate 
shall by statute in that behalf from time to time direct. 


42. The said Chancellor, Vice-Chancellor and Members of Ad eundem 
the Senate shall also have power to confer any of the said De- *8r°*: 
grees as ad ewndem Degrees; but no Degree so conferred shall 
without the consent of Convocation in each case entitle the 
holder thereof to be or become a Member of Convocation. 


4%. The said Chancellor, Vice-Chancellor and Members of the Certificates of 
Senate shall have power to examine for, and after examination Protclency: 
to grant in such mode and on compliance by the Candidate with: 
such conditions as they shall from time to time determine, Certi- 
ficates of Proficiency in such branches of knowledge as the said 
Chancellor, Vice-Chancellor and Members of the Senate shall from 
time to time by regulations made in that behalf determine ; and 
in addition to the Examination of Candidates for Degrees as 
hereinbefore provided, the said Chancellor, Vice-Chancellor, and 
Members of the Senate may cause to be held from time to time Examinations. 
examination of persons including women, who shall have _pro- 
secuted the study of such branches of knowledge in Literature, 
Science or Art, and who shall be candidates for such certificates 
_ of proficiency as aforesaid, subject to such Regulations as by the 
said Chancellor, Vice-Chancellor and Members of the Senate shall 
from time to time be made in that behalf; and on every such ex- 
amination the Candidates shall be examined by Examiners ap- 
pointed by the said Chancellor, Vice-Chancellor and Members of 
the Senate; and attheconclusion of every examination of the Can- 
didates the Examiners shall declare and certify tothe Registrar of 
the University thenameof every Candidate whom they shall have 
deemed to be qualified to receive any such Certificate, together 
with such particulars as the said Chancellor, Vice-Chancellor and 
Members of the Senate shall from time to time determine; and 
he or she shall, if otherwise approved by the said Chancellor, 
Vice-Chancellor and Members of the Senate, andif they shall think 
fit, receive from the said Chancellor a Certificate under the seal 
of the said University, and signed by the said Chancellor or by 
the Vice-Chancellor, in which the branch or branches of know- 
ledge in respect of which he or she has been allowed by the 
said Chancellor, Vice-Chancellor and Members of the Senate to 
obtain the Certificate shall be stated, together with such other 

particulars, 
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particulars, if any, as the said Chancellor, Vice-Chancellor and 
Members of the Senate shall deem fitting to be stated therein ; 
and such reasonable fees may be charged for or in respect of such 
Examinations and Certificates of Proficiency respectively or 
either of them, as the said Chancellor, Vice-Chancellor and 
Members of the Senate shall by Statute in that behalf from 
time to time direct. 


44. No Member of the Senate shall be eligible as an Ex- 
aminer, and no Examiner shall be eligible for re-election more 
than four years consecutively. 


45. The Chancellor, Vice-Chancellor, and Members of the 
Senate may, with the approval of the Lieutenant-Governor in 
Council, from time to time, by statute in that behalf, prescribe 
that any College, School, or other Institution established in 
this Province for the promotion of Literature, Science or Art, 
or for instruction in Law, Medicine, Mechanical Science, En- 
gineering, Agriculture or other useful branch of education, 
upon the application »of such College, School or other Institu- 
tion, shall be deemed to be affiliated with the said University 
for the purpose of admitting therefrom as Candidates at any of 
the respective Examinations for Standing, Scholarships, Hon- 
ours, Degrees and Certificates which the said Chancellor, Vice- 
Chancellor, and Members of the Senate are authorized to con- 
fer, such persons as shall have respectively-completed in such 
College, School or other Institution whilst affiliated with 
the said University, such course of instruction preliminary to 
any of the said respective examinations for Standing, Scholar- 
ships, Honours, Degrees and Certificates as the said Chancellor, 
Vice-Chancellor and Members of the Senate shall from time to 
time by regulation in that behalf determine; and the said Chan- 
cellor, Vice-Chancellor and Members of the Senate may with the 
like consent of the Lieutenant-Governor in Council remove any 
of such Institutions which shall be affiliated under this section, 
from its said connection with the said University: Provided also, 
that, excepting such Colleges, Schools or Institutions as are now 
in connection with the University under special applications 
heretofore made in that behalf, or as may become so, in con- 
formity with the provisions in this section contained, and ex- 
cepting University College, and the Schoolsof Lawand Medicine 
in the eighteenth section of the Act in the recital hereof men- 
tioned, no other College, School or Institution shall be deemed 
or taken to be affiliated for any purpose with the University. 


46. Persons not educated in any of the said Institutions for 
the time being affiliated with the said University may be ad- 
mitted as candidates for Examination for Standing or for any 
of the Honours, Scholarships, Degrees, or certificates author- 
ized to be conferred by the said University other than in Medi- 
cine or Surgery, on such conditions as the said Chancellor, 
Vice-Chancellor and Members of the Senate may from time to 
time determine. AG. 
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4%. The said Chancellor, Vice-Chancellor, and Members of the Examinations 
Senate may make such Regulations with regard to the examina- shite 
tion of Candidates at any attiliated College, School or Institution 
in this Province as may appear convenient, and such examina- 
tions may be conducted by Sub-Examiners upon papers or ques- 
tions prepared by the Examiners in the prescribed subjects, and 
may be deemed and taken as equivalent to the ordinary exami- 
nations held for any purpose at the University, and also for 
Certificates of having undergone a satisfactory examination in 
any Department of Literature, Science, or Art. 


48, The Dean of Residence in University College for the Dean of Uni 
time being shall be a member of the Council of said College. eae Col- 


49. The Senate of the University, upon representations made Powers of Se- 

to it in that behalf, may enquire into the conduct or efficiency Pate Over Bro: 

f ° : of Uni- 

of any professor in University College, and report to the versityCollege. 
Lieutenant-Governor the result of such enquiry, and may make 
such recommendations as the Senate may think the circum- 


stances of the case require. 


50. The Lieutenant-Governor in Council may, upon the New profes- 
recommendation of the Senate, establish such other professor- 8°Fships. 
ships or chairs in any Department of Knowledge, Science, or Art 
in University College as may promote the further efficiency and 
usefulness of said College. 


54. To remove doubts, it is hereby declared that the Lieut- Retiring al- 
enant-Governor in Council may appropriate from the general cates pm 
Income Fund such sum or sums as may from time to time be 
necessary for providing retiring allowances or gratuities to aged 
and infirm Professors, Lecturers, Teachers, and Officers upon 
their resignation or other deprivation of their respective oflices. 


&2. The salary of the Bursar of the said University may be Salary of - 
fixed by the Lieutenant-Governor in Council at an amount not °™"*" 
to exceed two thousand four hundred dollars. 


3. Without prejudice to any of the powers conferred by. Repeal of pre- 
the said recited Act, so much of any of the provisions thereof sip aanel: 18 
as conflict with the express provisions of this Act are hereby ments. 


repealed. 


SCHEDULE “ A.” 


UNIVERSITY OF TORONTO. 


ELECTION 187 
I, M.A., (or other degree,) of the University of 
Toronto, resident at in the County of 


do hereby declare :— 


94-6 


Cap. 30. SCHOOL OF PRACTICAL SCIENCE. 86 Vic. 


I. That the signature affixed hereto is my proper hand- 
writing. 

IL That I vote for the following person (or persons) as 
Chancellor or as members of the Senate (as the case may be) of 
the University of Toronto, viz., of in the 
County of &e., &e. 

II. That I have signed no other voting paper at this election. 

IV. That this voting paper was executed on the day of the 


date hereof. t 


Preambie. 


Establishment 
of school. 


Museum of 
geology and 
mineralogy. 


Site of school. 


Gifts, bequests, 
¢c., to 
school. 


Owners of 
mines to 
furnish 
specimens. 


Witness my hand this day of A.D. 187 


CAP. XXX. 
An Act to establish'a School of Practical Science. 
[Assented to 29th March, 1873. | 
NNT HEREAS the establishment of a school for practical 


education in such arts as mining, engineering, mechan- 
ics and manufactures, would greatly promote the development 
of the mineral and economic resources of the Province, and its 
industrial progress : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


i. A school of practical science is instituted in this Province 
for instruction in mining, engineering, and the mechanical and 
manufacturing arts. 


%. In connection with such school there shall also be estab- 
lished a museum of geology and mineralogy, with other branches, 
in order to afford aids for practical instruction, and illustrations 
of the mineral and economic products of the Province. 


3. The site of such school and museum shall be in the city 
of Toronto, and the said school and museum may be continued 
in the building already acquired, or such buildings may be sold 
and new premises erected or obtained therefor. 


4. it shall be lawful for the Lieutenant-Governor in Council, 
on behalf of this Province, to accept, hold and enjoy any gifts, 
bequests, or devises of personal or real property or effects which 
any person may think fit to make for the purposes of the said 
school and museum. 


5. Specimens of the ores, minerals and other products of any 
mine now being worked in this Province, shall, on request, be 
furnished 
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furnished by the respective owners of such mines for said school 
and museum, and who, in case of refusal] to furnish such speci- 
mens, shall be liable to a fine not exceeding fifty dollars in ‘each 
case of refusal, to be recovered according to the provisions of 
the law respecting “‘Summary Convictions.”’ 


6. The government of the school and museum shall be under Rules, &c., of 
and according to such rules and regulations as the Lieutenant- ‘Be school. 
Governor in Council may from time to time prescribe ; and such 
rules and regulations shall contain provisions for the subjects 
and course of study in each branch of practical science in which 
instruction is to be given, and may authorize certificates of pro- 
ficiency, scholarships or other rewards to be given after exami- 
nation in any of such subjects, and may also impose reasonable 
fees for attendance upon classes and lectures. 


4%. The said school shall be furnished with all such appliances Nature of 
and apparatus as may be necessary for practical education in struction. 
the hereinbefore mentioned arts, and the course of instruction 
therein shall be with reference to the following subjects :— 

(1.) The construction and working of machinery, manufac 
tures, and mechanical powers in general ; . 

(2.) The construction of roads, bridges, railways, water and 
drainage system, and other public works ; 

(3.) Mining, and the analysis of ores and minerals; 

(4.) The chemistry applicable to arts and manufactures ; 

(5.) And such further subjects as will promote a knowledge 
of the physical sciences. 


8. Besides training students in regular classes at such Who may 
school, instruction shall also be given to artisans, mechanics, Mend the 
and workmen, by evening classes, in such subjects as may fur- 
ther their improvement in their different callings. 


9. The Lieutenant-Governor in Council may, from time to Appointment 
time, appoint such lecturers, instructors and assistants, as the ¢t lecturers, 
Lieutenant-Governor in Council may think necessary, for the ~ 
efficient working of said school, and the promotion of its use- 
fulness, and may entrust the internal management and disci- 
pline of said school to a Board or Council, composed of the 
lecturers and instructors therein. 


1@. The Lieutenant-Governor in Council may make arrange- Arrangements 
ments with University College for the attendance of students of i teat 
the said school at such lectures in said College, as may, come University 
within the course or subject of instruction, prescribed by the College. 
rules and regulations of said school; and may agree with the 
University of Toronto for the use of its library and museum 
for the purposes of the said school, and for the acquisition of 
such specimens as have relation to geology and mineralogy, 
and may also affiliate the said school with the said University, 
but only to the extent of enabling students of the said school 

to 
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to obtain, at the examinations of the said University, such re- 
wards, honours, standing, scholarships and degrees in Science, 
as the said University, under its Statutes, and the Acts of the 
Legislature in that behalf, may be authorized to confer. 


Annualreports J. Full reports of the progress of the said school shall be 
to be srbmitted annually returned and submitted to the Legislative Assembly, 
to the Legis- . : ; 

Tataen which report shall, amongst other things, contain : 

(1.) A tabular statement, with the name, place of birth, age, 
residence and occupation, or intended occupation of each stu- 
dent, attending in each term of said year, and the number of 
classes that such student attended, and his progress or profi- 
ciency ; 

(2.) A similar statement with respect to the persons attend- 
ing evening classes or lectures ; 

(3) A return of the lecturers, teachers and assistants, and 
the lectures delivered or classes instituted in each term, and 
the number of persons attending each lecture or class. 


Sees. 12. All fees and moneys received on account of said school, 
are to be returned to the Treasurer of the Province, by whom 
all accounts relating to said school are to be kept. 


CAP IX ROD, 


An Act to make further provision as to the Custody 


of Insane Persons. 
[ Assented to 29th March, 1878.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Ha Clr See i. Where an information is laid before one or more of Her 

tion as toin- Majesty’s justices of the peace for any territorial division in 

ae Ontario that any person, being within the limits of the jurisdic- 

may issue tion of such justice, or justices is, or is suspected ,and believed by 

warrants _ the person Jaying such information to be insaneand dangerous to 

apprehend. eae Pah: 
be at large, and has exhibited a purpose of committing some 
crime for which, if committed, stich person would be liable to be 
indicted, such justice or justices of the peace may issue his or 
their warrant to apprehend such person and to cause him to be 
brought before such justice or justices or any other justice or 
justices for the same territorial division. 


Warranttoap- %. Every such warrant (form A) shall be under the hand and 
Sate form seal of the justice or justices issuing the same, and may be di- 
rected to all or any of the constables or other peace officers of 

the territorial division within which the justice or justices is- 

suing 
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suing the same has or have jurisdiction; and shall name or 
otherwise describe the person against whom the information 
has been laid; and shall state that information has been laid on 
oath that such person is insane and dangerous to be at large; 
and the warrant shall order the person or persons to whom it 
is directed to apprehend the person against whom such infor- 
mation has been laid and to bring him before the justice or jus- 
tices issuing the warrant, or before some other justice or jus- 
tices of the peace for the territorial division in order that en- 
quiry may be made respecting the sanity of such person, and 
that he may be further dealt with according to law. 


#. Where the person alleged to be insane has been appre- Proceedings 
hended under the warrant, he shall be brought before the same Hons eat 
justice or Justices of the peace, or some other Justice or justices Warrant of 
of the peace. for the same territorial division, and the justice committal. 
or justices may thereupon by his or their warrant (form B.) 
commit the said alleged insane person, to the common gaol or 
other prison, or if the justice or justices shall think fit, to the 
custody of the constable or other person who apprehended him, 
or to such other safe custody as the justice or justices may 
deem fit; and shall in such case order the person apprehended 
to be brought up at a certain time or place before the justice or 
justices, of which order the informant shall have due notice ; or 
the justice or justices may, if he or they consider fitting, pro- 
ceed forthwith to hear the matter as in the next section directed ; 
but no committal under this section shall be for a longer period 


than three days. 


4. Upon the day so appointed the said justice or justices Hearing of evi- 
shall proceed to hear such evidence under oath as may be ad- “ence; en- 
duced with reference to the alleged insanity of the prisoner, and peer tie 
shall then or previously direct enquiry to be made as to the 
friends and relatives of the prisoner in order that the evi- 
dence of some person or persons who is or are acquainted 
with the family and previous habits of the prisoner, may be 
had before the committal of the prisoner to custody as an in- 


sane person is directed. 


%. Such justice or justices may from time to time adjourn the Adjournment 
enquiry, and again commit for safe custody until proper en- °° °"¢™"y- 
quiry is made as herein directed. 


6. If after reasonable enquiry has been made by the justice Committal on 
a : : . : . . 24 ty finding of in- 
or justices, he or they i or are satisfied that the prisoner is in- ..nity. 
sane and dangerous to be at large, such justice or justices shall 
commit (form C.) such prisoner to the common gaol of such 
territorial division, there to remain until the pleasure of the 


Lieutenant-Governor be known, or until he be discharged by law. 


7. But in case it shall appear to such justice or justices that Discharge as 
such prisoner is not insane, or is not dangerous to be at large 2°t insane. 
then such justice or justices shall forthwith discharge such person. 

G 8. 
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Enquiry asto §. If the justice or justices is or are satisfied that the person so 
eae apprehended as aforesaid is insane and dangerous to be at large it 
‘shall also be the duty of such justice or justices to make enquiry 
whether such prisoner is possessed of any, and of what property 
and where the same is situated, and also as to the number of 
persons (if any) who are dependent for support upon such pri- 
soner, so that it may be ascertained whether such prisoner 

should be sustained as an insane pauper or not. 


Justice toon- Tt shall also be the duty of such justice or justices upon 
quire as to the examination of the witnesses in respect to such alleged in- 
schedule 2 sanity, and the danger of permitting the person. apprehended to 
be at large, to elicit as far as such justice or justices may be 
able all information in respect to the matters set out in sched- 


ule No. 2. 


Ifthe justice. 1. If in the opinion of the said justice or justices, it will, 
potas be much less expensive to make the enquiries directed in the 
iors expensive two preceding sections in the county town, or in case he or 
in the county they find that the persons whom it is necessary to examine in 
tow n, to cer- : : . ° ; 3 
tify accord- OTder to obtain the information desired live at a considerable 
ingly, distance, the justice or justices may, in lieu of making said 
enquiries, certify such fact or facts and such justice or justices 
shall in such case be excused from making such enquiries. 


whereon he Wf. Such justice or justices shall forthwith send, certified, 
shall send the to the keeper of the gaol to which such insane person is com- 
ie,to mitted, the depositions taken before him or them, and also the 


keeper of the ; : ; ; : 
peotieha gil certificate (if any) given under the preceding section, and such 


tranamit to the Keeper of the gaol shall forthwith deliver the same to the sheriff 
Sheriff. 
Chatrrman oF 12 The judge of the county court of the county, or the 
be sessions deputy or junior judge, or if there is no deputy or junior 
aaiaeavedule: judge, and the said judge of the county court be absent from 
edbyse.89. the county, or unable to act, then such other justice of the 
peace as may be requested by the county court judge to act 
in his stead in this behalf shall, as soon as conveniently may 
be, cause to be made such of the enquiries directed to be made 
by the eighth and ninth sections of this Act, as have not 
been previously fully made; and the county attorney shall cause 
to be summoned the witnesses required therefor ; but should 
the said judge or other justice find that such enquiries will be 
expensive, or that sufficient information has been obtained for 
When excused, the purposes of this Act by other means, then such judge or 
justice need not make the enquiries by this section directed. 


Compelling 13. Any judge, justice, or justices of the peace acting in res- 

attendance of . : : 

attendance °! pect of any enquiry herein directed to be made, shall have the 
like authority for compelling the attendance of witnesses as a 
justice or justices would have under any Act in force respecting 

Directions to summary convictions, and may give directions to any constable 

peace officers. or neace officer; and every such constable and peace officer i 


hereby 
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hereby required to obey the same in like manner; and all the Procedure. 
provisions of the said Acts as to procedure under the same shall 

as nearly as may be, apply to proceedings under this Act, un- 

less where different provisions are herein made. 


14. Every person committed as an insane and dangerous Person com- 
person under this Act shall remain in confinement in the gaol Beteih eal 
mentioned in the warrant until he is thence removed to some ti!! removed or 
asylum or other place of safe keeping by direction of the Lieu- dinchanged: 
tenant-Governor, or until an order for bis discharge is made by 
the Lieutenant-Governor, or until he is discharged under the 
provisions of the next section. 


15. If the judge of the county court of the county, or the Discharge, 
deputy or junior judge, orif there is no such deputy or junior 2°W obtained. 
judge, and the said county court judge be absent from the 
eounty, or unable to act, then if such other two justices of the 
peace, as may be authorized by the said judge to act in his 
stead in this behalf shall certify (Form D) that he or they has, 
or have personally examined such prisoner, and that he or 
they is, or are satisfied that such prisoner is not insane, or that 
such prisoner, though insane, is not dangerous to be at large, 
and is not, inthe opinion of such judge or justices a proper person 
to be confined in an asylum for the insane, and two medical 
practitioners, of whom the gaol surgeon shall be one, and each 
of whom shall separately from the other have personally ex- 
amined such prisoner, shall also certify in ike manner (Form 
E), then, in either of such cases, such prisoner shall be forth- 
with discharged by the keeper of the gaol in which such _pri- 
soner is confined. 


IG. In case the said examining judge or justices, and such Certificate of 
medical practitioners shall duly certify (Forms F. and G.) that aeaee ve 
he or they, has or have personally examined such prisoner as ‘medieal men, 
aforesaid, and that he is insane, and a proper person to be con- eae 
fined in an asylum for the insane, the Lieutenant-Governor upon (is sap 
receipt of such certificate, may, through the Provincial Secre- 
tary, direct that such prisoner shall be removed to such asylum 
for the insane, or other place of safe custody, as may by the 
Lieutenant-Governor be deemed fit; each medical practitioner 
signing a certificate under this section shall specify therein 


the facts upon which he has formed his opinion. 


i7. Every prisoner go removed, as mentioned in the last Custody of 
section, or already removed, or in custody by authority of the Pa ihe ah 
Lieutenant-Governor, in any asylum for the insane, shall re- asylum, etc., 
main subject to the custody of the officers and other persons in "discharged 
eharge of such asylum or other proper place to which such 
prisoner may have been removed, or in which he may be in 
custody by virtue of any like order, until the discharge of 
such prisoner is directed upon such evidence of his complete or . 
partial recovery, as may by the Lieutenant-Governor be deemed 
sufficient. 18. 
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Medical supe- M8. In case the medical superintendent of any asylum shall 
See ate consider it conducive to the recovery of any of the persons con- 
give over. _ fined in such asylum that any such person should be committed 
Poe er hig Lok a Une e the custody of his friends, such medical superin- 
y of his ° ; 

friends, tendent may allow such person to return on trial to his friends, 

upon receivinga written undertaking by one or more of thefriends 

of such person, that he or they will keep an oversight over 


such person. 


eases of im- 19, Nothing in the preceding section contained shall be con- 
prisomment  gtryed to authorize the temporary discharge of any person who 


for offenc 5 : , fi 

eeonntadl may have been imprisoned for an offence, and the period of 
whose sentence may not have expired. 

Recommittal 20. Incase, within six months from such temporary discharge 


to asylum from on trial, such insane person should again become dangerous to be 


binary of at large, it shall be lawful for the medical superintendent, by 


whom such insane person was so discharged, by his warrant 
(Form H.) directed to any person or persons, or to any constable 
or peace officer, or to all ‘constables or peace officers, to author- 
‘ze and direct that such insane person be apprehended and 
brought back to the asylum from which he was so temporarily 
discharged, and such warrant shall be an authority to any one 
acting thereunder to apprehend the person named therein and 


to bring him back to the said asylum. 


Discharge by 2. Persons confined by virtue of this Act, or of any Act 
Li.-Governor “hereby repealed, may be discharged by the Lieutenant-Governor 
verintendent.: or by the medical superintendent under such regulations as 

may, by the Lieutenant-Governor in Council, be made in that 


behalf. 


Apprehension] @® In case any inmate of an asylum for the insane shall 
pete ne escape therefrom, it shall be lawful for any of the officers or 
servants of the asylum, or for any other person or persons at 
the request of such officers or servants, or any of them, within 
forty-eight hours after such escape where no warrant has been 
issued, and within one month after such escape where a warrant 
Form L.) has been issued by the medical superintendent in 
that behalf, to retake such escaped person, and to return him 
to the asylum from whence he escaped, and he shall remain in 
custody therein under the authority by virtue of which he was 
detained prior.to such escape. 


® 

Mamtenance,  %. Any person who is now, or who shall be hereafter con- 
liability for_/ ¢ oq in any asylum for the insane, and who has at the time 
that he is placed in confinement, or who shall subsequently 
thereto come into the possession of property, shall be liable for 
his maintenance while in such asylum ; and any person whose 
Maintenance. wife may be confined in any asylum for the insane, shall be 
of married wo. }jable for her maintenance while confined therein; and the In- 

men, liability 2 
of hasband spector of asylums may, by his corporate name, recover the 
amounts 
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amounts owing in respect of such maintenance ; Lut it shall not 
be the duty of such Inspector to enforce payment in accordance 
with such liability unless upon enquiry, regard being had to 
the claims of persons having a moral or legal right to mainten- 
anee out of the estate of such insane person, the Inspector shall 
consider that the claim for maintenance ought to be collected. 


24. Any gift, grant, alienation, conveyance or transfer of any Conveyances 
real or personal property made by any person, after having of in- 
been insane, shall be held to be fraudulent and void, as against [oid ds against 
the Inspector of asylums, unless the same is made for full and inspector, un- 
valuable consideration actually paid, or sufficiently secured to [ess for pale 
such person, or unless the purchaser had no notice of the insa- notice. 


nity. 


20. Notwithstanding another committee may have been ap- When Acts of 
pointed by the Court of Chancery, every act of the Inspector of the inspector 
public asylums, as the committee of any lunatic or other insane ete 
person, shall be valid and binding upon the estate of such committee in 
lunatic or other insane person, if done previously to a copy of Ch*"¢e'y: 
the order appointing another committee, together with a notice 
of the persons who have been approved by such court, as the 
sureties of such committee, being served upon the said Inspec- 
tor. 


26. In case at the time of the death of any insane person Powers of in- 
the “Inspector of Public Asylums” is the committee of such spector as to 
insane person, the said Inspector shall, until probate of the vias yu 
will, or letters of administration of the estate of such insane be is the com- 
person is granted to some other person or persons, and such Myee at hme 
grant notified to the Inspector in writing, continue to have, and 
may, if he consider it requisite so to do, exercise by his cor- 
porate name aforesaid the same powers in respect of the real 
and personal estate of the deceased as an executor and devisee 
would have in respect of the estate of his testator, in case the 
same were bequeathed and devised to him in trust for the 


payment of debts and the distribution of the residue. 


27. The judge, deputy, or junior judge of the county court Enquiries as to 
of the county, in the common gaol of which any person im- we 
prisoned for an offence is confined, and which person is, 1M gon in gaol. 
the opinion of the gaol surgeon, insane, may, and if required by ‘ 
any regulations, approved by the Lieutenant-Governor in 
Council, made respecting the admission of patients into asy- 
lums for insane persons, shall, as soon as conveniently may be, 
cause to be made in respect of such prisoner enquiries similar 
to those directed to be made by the eighth and ninth sections 
of this Act; and in case there is no deputy or junior judge 
for any such county court, and the judge is absent from the 
eounty or unable to act, then the said enquiries may be made 
by such justice of the peace as may be requested by the said 
gounty court judge to act in his stead in this behalf. 
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Sections 12 & 28, The provisions of the tweifth and thirteenth sections of 
13 to apply to this Act shall apply to enquiries made under the preceding 
ait section | 

s J 


Lt.-Governor 9, Upon its appearing to the Lieutenant-Governor that any 
may in certain . 


cases return an: Lsahe person, confined as aforesaid in any gaol or in any asy- 


insane non-re- Jum for the insane, has come or been brought to this Province’ 
sident of ©" from some other province or country, within thirty days prior 
country from +0 his committal to such gaol or asylum, or any other gaol or 
Wola he asylum, it shall be lawful for the Lieutenant-Governor, by his 
warrant, to authorize the removal of such insane person back 

to the province or country from whence he has come or been 


brought, as aforesaid. 


Expenses of 30. The expenses of the enquiries directed by this Act to be 

enquiries, and S é 

denvevauce ts Tada, and of conveying any Insane person from any gaol to an 

asylum, how to asylum for the insane, shall be paid by the county, city or sepa- 

bade rate town in which such insane person may have been appre- 
hended; but if such insane person had not prior to his being 
apprehended resided in such county, city or separate town for 
the period of one year, but had resided for that period in some 
other county, city or separate town in this Province, then such 

"expenses may be recovered back by the county, city or separate 

town in which such insane person was apprehended from the 
county, city or separate town in which such insane person had 
last resided for the period of a year; or if such insane person, 
although he had resided for the period of one year in the county, 
city or separate town in which he was apprehended, had since 
such residence for one year therein been resident for the period 
of one year in some other county, city or separate town in this 
Province, then in like manner such expenses may be recovered 
by the county, city or separate town in which. such insane 
person was apprehended from the county, city or separate 
town in which such insane person last resided for the period of 
one year. 

aoe dhe 31. The fifth, sixth, seventh, twenty-first and twenty-fourth 

SL repealed. ’ sections of the Act respecting asylums for the insane, passed in 
the thirty-fourth year of the reign of Her present Majesty, and 
chaptered eighteen, are hereby repealed, and the following sec- 
tions are substituted in lieu of the said fifth, sixth, seventh and 
twenty-fourth sections respectively :— 


No admission  (5,.) No person shall be admitted into any of the said asy- 
mithont order _lums as a lunatic (except upon an order of the Lieutenant- 
Governor or Governor) without the certificates (Form K.) of three medical 
certificates of practitioners, each attested by the signatures of two subscrib- 
ing witnesses, and bearing date within three months of the 

time of such admission : a Rly 

Contents of (6.) Each such certificate shall state that the medical prac- 
certificates. titioner signing the same personally examined the patient 
separately from any other medical practitioner, and that after 

due enquiry into all necessary facts relating to the case of such 


patient 
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patient, found him to be insane, and the medical practitioner 
so certifying shall also, in such certificate, specify the facts 
upon which he has formed his opinion that the person to whom 
such certificate relates is insane, and he shall therein distin- 
guish facts observed by himself from facts communicated to 
him by others. 

(7.) Such certificates shall be a sufficient authority to any Bffect of certi- 
person to convey the lunatic to any of the said Asylums, and to Scares a8 
the authorities thereof to detain him therein, so long as he con- er Om he 
tinues to be insane. 

(24) The word “Inspector” shall mean the Inspector ap- Interpreta- ~ 
pointed under the Act passed in the thirty-first year of the i apantat® 
reign of Her Majesty, and chaptered twenty-one, or under 
any other Act which may be substituted therefor: the word 
“ ]vinatic” shall mean any insane person, whether found so by “lunatic.” 
inquisition or not; the word “ father” in this Act shall include “father.” 
any husband of the lunatic’s mother, and the word ‘“ mother” “mother.” 
shall include any wife of the lunatic’s father: Provide, in 
either case, that the birth of such lunatic be legitimate. 

The said last mentioned Act shall be construed as if the said 
twenty-fourth section had been originally as is hereinbefore 
enacted. 


32. The seventh and subsequent sections of chapter one hun- Con. Stat. Ca, 
dred and nine of the Consolidated Statutes of the late Province petri 7 and 
\ : ; wing sec- 

of Canada are, as far as they relate to this Province hereby tions repealed. 


repealed. 


SCHEDULE No. 1. 
FORMS. 
se 
(Lteferred to in the second section of this Act.) 


WARRANT, 
Province of Ontario 
County of 


To all or any of the constables or other peace officers in the 
said county of 


Whereas information upon oath hath this day been laid be- 
fore the undersigned, one (or, as the case may be) of Her Ma- 
jesty’s justices of the peace in and for the said county of 
that A. B. is insane, and dangerous to be at large. 

These are therefore to command you in Her Majesty’s name 
forthwith to apprehend the said A..B, and bring him before 
me, (or us), or some one or more of Her Majesty’s justices of 


the peace in and for the said county, in order that enquiry may 
be 
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be made respecting the sanity of the said A. B., and that he 
may be further dealt with according to law. 


Given under my hand and seal this day of 
in the year of our Lord at 
in the county of | (Lies) 
66 B.” 


(Referred to in the third section of this <ct.) 
WARRANT OF COMMITTAL FOR Sarg Custopy PENDING INQUIRY. 


Province of Sea 
County of 


To all or any of the constables or peace officers in the Coun- 
ty of and to the keeper of the common gaol (or lock-up 
house) at 

Whereas on the day of 
last past. information upon oath was laid before 
one (or as the case may be) of Her Majesty’s justices of 
the peace, in and for the said County of 
that A.B. is insane, and dangerous to be at large : And whereas, 
the hearing of the same is adjourned to the 
day of (instant), at o’clock in the (fore) noon at 

and it is necessary that the said 
A.B. should in the meantime be kept in safe custody : 

These are therefore to command you or any of you, the said 
constables or peace officers in Her Majesty’s name forthwith to 
convey the said A. B. to the common aol (or lock-up house) at 

and there deliver him to the custody of the 

keeper thereof together with this precept: And I hereby require 
you, the said keeper, to receive the said A. B. into your custody 
in the said common gaol (or lock-up house), and there safely 
keep him until the day of. 
(instant) when you are hereby required to convey and have him 
the said A. B., at the time and place to which the said hearing 
is so adjourned as aforesaid, before such justice or justices of the 
peace for the said county as may then be there, to make further 
enquiry respecting his sanity, and to be further dealt with ac- 
cording to law. : 


Given under my (or, a8 the case may be) hand and seal this 


day of in the year of our 
Lord? at in the County 
aforesaid. 
(L. 8.) 


ae ge 
. 
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““ (i ” 
(Referred to in the sath section of thas Act,) 
FrInaAL WARRANT OF COMMITTAL. 


Province of Ontario, 
County of 


To all or any of the constables or other peace officers in the 
County of , and to the keeper of the common 
gaol of the County of at in 
the County aforesad. 


Whereas information was laid ‘before me (or us) one (or as the 
case may be) of Her Majesty’s justices of the peuce for the said 
County of on the oath of , that A.B. 
was Insane and dangerous to be at large: And whereas enquiry 
has been made by me (or us) respecting the sanity of the said 
A. B., and whereas I (or we) have found and adjudged the said 
A. B. to be insane and dangerous to be at large : 

These are therefore to command you, the said constables or 
other peace officers. or any of you to take the said A. B. and 
him safely convey to the common gaol at 
aforesaid, and there deliver him to the keeper thereof, together 
with this precept ; and I do hereby command youn, the keeper 
of the said common gaol to receive the said A. B. 
into your custody in the said common gaol, and there safely 
keep him until the pleasure of the Lieutenant-Governor be 
known, or until he be discharged by law. 


Given under my hand and seal this day of 
in the year of our Lord 18 at 
in the county aforesaid. 


/ 


(L. 8.) 


“ Lit 
(Referred to in the fifteenth section of this Act.) 


CERTIFICATE OF JUDGE OR JUSTICE WHEN PRISONER I8 Not 
Fir FoR AN ASYLUM. 


Province of Ontario, 
“sige! of 


wn ee undersigned C D., Judge of the County Court of the 
County of (or we L. F. and G. H., Esquires, two 

of Her Majesty’s Justices of the Peace for the County of 
who have been requested by C. D., Esquire, Judge of the County 
Court, 
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Court of the said County, to act in his stead in this matter, ) 
do hereby certify that I (or we) have, on this day of 

A.D. 18 , personally examined A. B., an inmate of the gaol 
for the said County of , and I (or we) do hereby 
further certify that I am (or we are) satisfied that the said 
A. B. is not insane (or that the said A. B., though insane, is 
not dangerous to be at large); and is not in my (or our) opi- 
nion a fit person to be confined in an asylum for the insane. 

Signed this day of A.D. 18) |, at 
the County of 


in 


, 


ee 


14 Hee 
(Referred to in the fifteenth section of this Act.) 


OprtiricaATeE OF MeEpicaL PRacTITIONER WHEN PRISONER IS 
Not Fir For AN ASYLUM. 


I, the undersigned C. D. (here set forth the qualification or 
degree of the person certifying, for example, Licentiate of the 
Medical Board; M. D. of the University of Toronto, &c.), a 
legally qualified medical practitioner, residing and practising at 

,in tbe County of , do hereby certify 
that I, on the day of ACD ES ab in 
the County: of , separately from any other medical 
practitioner, personally examined A. B., an inmate of the Com- 
mon Gaol of the County of , and I further cer- 
tify that I am satisfied that the said A. B. is not insane (or 
that the said A. B., though insane, is not dangerous to be at 
large ;) and is not in my (or our) opinion a fit person to be con- 
fined in an asylum for the insane. 

Signed this day of A.D.18  , at in 
the County of , 


A 
(Referred to in the siateenth section of this Act.) 


CERTIFICATE OF JUDGE OR JUSTICE WHEN PRISONER IS 
INSANE. 
* 
Province of Ontario, 
County of 


I, the undersigned C. D., Judge of the County Court of the 
County of (or we HE. F. and G. H., Esquires, two of 
Her Majesty’s Justices of the Peace for the County of 


~ who have been requested by C. D., Esquire, Judge of the County 


Court of the said County, to act in his stead in this matter), do 
hereby 
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hereby certify that I (or we) have on this day of 
A.D.18 , personally examined A. B., an inmate of 
the gaol for the said County of, and I (or we) do 


hereby further certify that the said A. JB. is insane, and that 
the said A. B. is a proper person to be confined in an asylum 
for the insane. 

Signed this day of AS DSi le ae , in 
the County of : 


«6 G.’’ 
(Referred to vn the siateenth section of this Act.) 


CERTIFICATE OF MEDICAL PRACTITIONER WHEN PRISONER IS 
INSANE. 


I, the undersigned C. D. (here set forth the qualification or 
degree of the person certifying, for example, Licentiate of the 
Medical Board; M.D. of the Umwwersity of Toronto, &e.), a 
legally qualified medical practitioner, residing and practising at 

, in the County of , do hereby certify 
that I, on the day of AUDITS") at , in 
the County of , separately from any other medical 
practitioner, personally examined A. B., an inmate of the Com- 
mon Gaol of the County of , and I further 
certify that the said A. B.is insane, and is a proper person to 
be confined in an asylum for the insane ; and that I have formed 
this opinion upon the following grounds, namely: (here state the 
facts upon whach the certificate is based). 

Signed this day of A.D. 18 
the County of : 


, at , In. 


ee ee ee 


da Wea: 
(Referred to wm the twentieth section of this Act.) 
WARRANT TO RETAKE PROBATIONARY PATIENT. 
Asylum for the Insane at : 
To 


and all or any of the Constables or peace officers in the 
County of 


Whereas on the , day of last past, being 
within six months of this date, A. B., 2n insane person confined 
in the asylum for the insane at was allowed by me, 


C.D., the medical superintendent of the said asylum, to return 
en trial to the care of his friends; And whereas it appears to 
| me 
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me from information received by me that the said A. B. has 
again become dangerous: 

These are therefore to command you or any of you the said 
constables or peace officers, in Her Majesty’s name to retake 
the said A.B., and safely convey him to this asylum and deli- 
ver him into my charge. . 


Given under my hand and seal this day of 
in the year of our Lord at in the County 
aforesaid. 
[L. 8.] 
66 tA 


_ (Referred to in the twenty-second section of this Act.) 
WARRANT TO RETAKE ESCAPED PATIENT. 
| Asylum for the Insane at 
Eee X 


and all or any of the constables or peace officers in the 
County of 7 


_ Whereas on the day of last past, being 
within one month from this date, A.B., an insane person confined 
in the Asylum for the Insane at : of which I (name) 


am medical superintendent, did escape from the said asylum : 

These are therefore to command you or any of you the said 
constables or peace officers, in Her Majesty's name to retake 
the said A.B., and safely convey him to this asylum and deliver 
him into my charge. 


Given under my hand and seal this day of 
in the year of our Lord at in the County 
aforesaid. 
bee Hy 
13 Kk 


(Referred to wn the thirty-first section of this Act.) 
CERTIFICATE OF MEDICAL PRACTITIONER IN ORDINARY CASES. 


I, the undersigned C. D. (here set forth the qualification or 
degree of the person certifying, for example, Licentiate of the 
Medical Board; M. D. of the University of Toronto, &¢.), a 
legally qualified medical practitioner, residing and practising 


at , in the County of , hereby certify that I, on 
the day of A.D. 18 , at ,in the County 
of , separately from any other medical practitioner, per- 


sonally 
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sonally examined A. B., of (insert residence and profession 
or occupation, if any), and after making due enquiry into all 
facts in connection with the case of the said A. B., necessary to 
be enquired into in order to enable me to form a satisfactory 
opinion, I certify that the said A. B. is insane, and is a proper 
person to be confined in an asylum for the insane (and that 
the said A. B. is an idiot, af such be the fact) and that I have 
formed this opinion upon the following grounds, namely : 

1. Facts indicating insanity observed by myself (here state 
the facts.) 

2. Other facts (if any), indicating insanity, communicated 
to me by others (here state the information, and from whom 
recewed). 


Signed this day of EDP 1Se at ,in 
the County of . 
Signed in presence of 
ro ; 


SCHEDULE No. 2. 


INFORMATION TO BE ELICITED BWPON ENQUIRY, 


(Referred to wn sections eight and nine of this Act.) 


1. The names in full and age of prisoner. 
2. Occupation, religion, and country. 
3. Whether married or single, and if single, whether such 
person has ever been married. 
4, How many children, if any. 
5. Address of parents or nearest relatives, and in case of such 
relatives, how cornected. 
6. How long prisoner has been insane. 
T. Duration of the present attack, and whether the first. 
8. How the insanity first showed itself, and the supposed 
causes. 
9. Whether any delusions, and if so, what they are. 
16. Whether the prisoner is suicidal or dangerous to others. 
11. Whether any offence has ever been committed by the pri- 
soner, and whether the prisoner has been convicted of 
the same, with all particulars. 
12. Whether the prisoner is subject to epilepsy or paralysis. 
13. Whether any of the other members of the prisoner’s fami- 


ly have suffered in a similar way, and whether the pri- 
soner has ever been in an asylum, and if so, when and 
where. 

14. What have been the habits of the prisoner as to tempe- 
rance, industry, and general conduct, and in what manner 
they have changed—whether such change has been recent, 
gradual, or sudden. 15. 
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Preamble. 


The institu-; 
tion at Belle- 
ville to be for 
the public use 
of the Pro- 
vince, &c. 


Name. 


The institu- 
tion at Brant- 
ford to be for 
the public use 
of the Pro- 
vinee, &c. 


Name. 
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18. Whether the prisoner has been subject to any bodily ail- 
ments, and if so, their nature. : 

16. Degree of education of prisoner, and any other information 
that will in the opinion of the justice or justices aid the 
medical superintendent in the treatment of the case. 

17. Whether prisoner is idiotic, imbecile, or incurable. 

18. Whether the friends of the prisoner, or any of them if such 
there be, is or are able to contribute to the maintenance 
of the prisoner while in an asylum, and which, if any, of 
such friends, and how much they, or any of them, can 
contribute. 

19. The information required by section eight of this Act. 


CAP. XXXII. 


An Act respecting institutions for the Education and 
Instruction of the Deaf and Dumb and the Blind in 
the Province of Ontario. 


[Assented to 29th March, 1873.] 


W HEREAS an institution has been founded and established 
! at Belleville, in the Province of Ontario, for the 
education and instruction of the deaf and dumb, and also an in- 
stitution at Brantford in the said Province, for the education 
and instruction of the blind; And whereas, it is expedient to 
define the object and design of these institutions, and to make 
provision for their management ; ) | 

Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, en- 
acts as follows: 


1. The institution founded and established at Belleville, with 
all the lands, buildings, real estate, and appurtenances there- 
unto attached, and whatever lands or real estate may here- 
after be purchased or acquired for the same, and whatever 
buildings may hereafter be erected thereupon, shall be for the 
public use of the Province, and shall be known and designated 
as the “Ontario Institution for the Education and Instruction of 
the Deaf and Dumb.” 


® The institution founded and established at Brantford, with 
all the lands, buildings, real estate and appurtenances there- 
unto attached, and whatever lands or real estate may hereaf- 
ter be purchased or acquired for the same ; and whatever build- 
ings nay hereafter be erected thereupon shall be for the public 
use of the Province; and shall be known and designated as the 


‘Ontario Institution for the Education and Instruction of the 
Blind.” 


' 
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3. Such institutions respectively shall be for the purpose of Object of the 
educating and imparting instruction in some manual art to such ‘™S"*™%o#. 
deaf and dumb persons and to such blind persons as are born 
of parents, or are wards of a person bona fide resident of, and 
domiciled in, the Province of Ontario; and no person shall be 
admitted to either of such institutions except for the purposes of Admittance. 
education and instruction, nor if over theage of twenty-one years, 
except upon the assentin writing of the Inspector, and hisreport to 
the Provincial Secretary of the particulars and special circum- 
stances which in the opinion of the Inspector justify such ad- 
mission ; and the maintenance and support of any person ad- 
mitted shall be in the discretion of the Inspector, who, on ex- 
ercise thereof in favour of such person, shall report every six 
months to the Provincial Secretary the particulars and special 
circumstances which justify such maintenance and support; and ; 
the Secretary in either case may annul the right of admission Apmulling 
or of continuance in such institutions, and annul or vary the 
terms of continuance, support or maintenance. 


Maintenanee, 


4. The Lieutenant Governor may appoint to the said insti- Appointment 
tutions respectively, to hold office during pleasure, a principal ° °M¢*t*: 
who shall be the chief executive officer of the same, a bursar, 

a physician, a matron, and such other officers, instructors, and 
servants as he may deem necessary; and may also fix and de- Salaries. 
termine the salary of every such officer and servant. 


5. The Inspector appointed or to be appointed under the Inspector and 
first clause of ‘‘The Prison and Asylum Inspection Act, 1868’’ 8 powers: 
shall be the Inspector of the said institutions, and shall have 
and perform the same powers and duties in respect to the said 
institutions as are conferred upon him in respect of asylums for 
the insane by the said ‘“‘ The Prison and Asylum Inspection Act, 

1868.” 


6. The Inspector shall have power, and it shall be his duty Inspector to 
to make such rules and by-laws, as he may deem expedient for ahh aes 
the government, discipline and management of the said institu- ment &e. 
tions ; for prescribing and regulating the duties of the principals, 
bursars, physicians, matrons, and every other officer, instructor 
and servant employed in or about such institutions; for the 
education and instruction of the pupils admitted to the same ; 
and, subject to the provisions hereinbefore contained, for fix- 
ing the terms and conditions upon which pupils shall be admited 
to, and remain in, the said institutions respectively, and the 
period they shall be allowed to remain therein, and their dis- 
charge therefrom; Provided always that no such rules or by- Proviso. 
laws shall have any effect until and unless they be first approved 
by the Lieutenant Governor in Council. 


CAP. 
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CAP, XXXII. 


An Act to provide for the establishment of an 
Hospital for the reclamation and cure of Habitual 


Drunkards. 
[Assented to 29th March, 1873.] 


4 7 HEREAS the prevalence, and, in many communities of 
this Province, the increase of drunkenness is directly 
causing the ruin of many persons addicted to the vice, and of 
their families, as well as inflicting grievous injury upon their 
relations and society at large; And whereas it is clearly shown 
that drunkenness, directly and indirectly, is the cause of much 
of the disease, insanity and idiotcy, as well as of the crime and 
pauperism in the Province, and which evils it is most desirable to 
remedy or ameliorate ; And whereas experience has shown that 
the plan of treating drunkenness as a disease in Hospitals es- 
pecially established for that purpose has produced very benefi- 
cial results : 
Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Lieutenant-Governor may purchase and acquire for 
the public use of the Province, @ suitable site within the Pro- 
vince, with all such lands as may be necessary for the purposes 
of this Act, and may cause to be erected thereon proper and 
suitable buildings with all the necessary appurtenances for an 
Hospital for the treatment of habitual drunkards. 


2. Such Hospital shall be called and known as the ‘‘ Onta- 
rio Hospital for Inebriates.”’ 


3. The said Hospital shall be furnished and provided with 
all the requisite means and appliances both internal and exter- 
nal, for the proper treatment of such habitual drunkards as are 
hereinafter mentioned, and who shall have been admitted or 
committed to such Hospital in the manner hereinafter provided. 


A. The Lieutenant-Governor may appoint a Superintendent, 
a Bursar, a House-keeper, and such other officers and servants 
as may be necessary for the conduct of the affairs of such Hos- 
pital, to hold office respectively during pleasure, and may also 
fix and determine the salary of every such officer and servant 
so appointed. 


-&. The Inspector appointed or to be appointed under the first 
clause of ‘The Prison and Asylum Inspection Act, 1868,” shall, 
by virtue of his office, be the Inspector of the Hospital to be 
erected under the authority of this Act; and shall have the 

same 


| 
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same powers in respect of such Hospital as are conferred upon 
him in respect of Asylums for the insane and the Institutions 
for the Deaf and Dumb and the Blind, by the said “ Prison and 
Asylum Inspection Act, 186%.” 


6. The Inspector shall have power, and it shall be his 
duty, to make rules and regulations for the proper admin- 
istration of the affairs of the said Hospital, and for fixing 
and prescribing the duties of the Superintendent, Bursar, 
House-keeper, and every other officer and _ servant em- 
ployed therein, and for the general good government and 
the moral and sanitary discipline of such Hospital,as well as 
all other provision for such proper treatment and care of the 
inmates of such Hospital as will be effectual for, and tend to, the 
curing of such inmates of their habits of inebriety and diseases 
induced thereby, and to annul, alter and amend the same from 
time to time ; Provided always, that no such rule or regulation 
shall have any effect until, and unless it first be approved by 
the Lieutenant-Governor in Council. 


%@. The Inspector shall have power at all times to enter into 
such Hospital, and have access to every part thereof; and to ex- 
amine all papers, documents, records and books belonging 
thereto; and to investigate the conduct of any officer or servant 
employed i in or about such Hospital, or any patient or person 
within the precincts thereof; and may summon any person be- 
fore him by order under his hand, and examine such person 
under oath touching any breach of the rules or any matter af- 
fecting the interest of such Hospital ; and any person who shall 
neglect or refuse to appear at the time and place specified in 
such order, having been duly served with a copy thereof, or 
shall refuse to give evidence or produce papers, books or writ- 
ings demanded of him, may be taken into custody by virtue of 
4 warrant under the hand of the Inspector in that behalf, and 
imprisoned in the common gaol of the locality as for contempt 
of court, for a period not exceeding fourteen days. 


8. It shall be the duty of the Inspector to audit the ac- 
counts of the Bursar of such Hospital, and to enquire into all 
money transacticns when requisite, and to obtain from such 
Bursar a statement of all expenditures, receipts and cash trans- 
actions of such Hospital every month, or at any time he may 
demand such statement. 


%. The Superintendent of such Hospital shall make a re- 
port every three months, or oftener if required, to the Inspec 
tor, of the movements of such Hospital in respect of patients 
admitted and discharged, and of its operations and results, and 
the general management of its affairs; and shall also make an 
annual report of the same to the Inspector for the information 
of the Legislature. 

H i. 


113 


Power and du- 
ties of Inspee 
tor. 


Powers of In- 
spector. 


Inspector to 
au tit accounts. 


Superinten- 
dent to'reporte 


{14 CAP, 33. HOSPITAL FOR DRUNKARDS. 36 Vic. 


Report of A@. The Inspector shall keep an exact record of his pro- 

Inspector. —_ geedings in respect of such Hospital,.and shall send a copy 
thereof to the Lieutenant-Governor, and shall, with his annual 
report, transmit the report made to him by the Superintendent 
and Bursar with his observations thereon, together with such 
suggestions and recommendations for the improvement of such 
Hospital as he may deem necessary and expedient. 


sean ii. The Superintendent shall reside within such Hospital, 
within hospi. 200 shall be the chief excutive officer of the same, under the 
tal. direction of the Inspector, and shall have the entire execution, 
control and management of all its affairs, subject to the rules, 
regulations and written instructions, from time to time, duly 
made by the Inspector, and approved by the Lieutenant-Gover- 
nor in Council; and he shall be held responsible for the faithful 
and efficient administration of the offices of every department 


of the Hospital. 


Hospital for 12. Such Hospital shall be for the reception and treatment | 
treatment of 
males only. Of males only. 


Whotobead-  §%. Admission to the said Hospital shall be awarded to 

mitted. : i . ? 
bona fide residents of the Province upon the voluntary appli- 
cation in writing of the person so desiring to be admitted; pro- 
vided it is certified to the satisfaction of the Superintendent 
that the person so applying is an inebriate, and further, that 
he is a reasonably hopeful subject for treatment with a view to 
the cure of his inebriety. 


Time of deten- 4. Such inebriate may be detained in the Hospital for a 
tion in hospi- ; ° ae 

tal’ period of one year and no longer; and it shall be a condition of 
his admission to such Hospital that he shall remain therein such 
length of time, not exceeding one year, as, in the opinion of 
the Superintendent, is required to effect a permanent cure of his 
inebriety ; and before admission is awarded to him to the said 


nae Nata Hospital he shall sign a pledge agreeing and consenting to such 


mission. 
specified condition, and to faithfully conform himself to all the 
rules and regulations of such Hospital while an inmate of the 
same. 
signlabeaate 1%. ‘he Superintendent, with the consent and authority of 
to discharge the Inspector, shall have full authority to discharge at any time 
flash from such Hosyital any person who has been awarded admis- 


sion to it by his own voluntary application for the following 
causes, V1Z:— 

1st. That such person is cured ; 

2nd. That such person is incurable and incapable of being 
benefited by the treatment and discipline of thes aid Hospi- 
tal ; 

3rd. That such person, who being able to pay for his main- 
tenance and support therein, or that any other person named 
in and within the meaning of the sixteenth section of this Act 

being 
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being able to pay for the maintenance and support of such in- 
ebriate, has failed to pay for the same; 

4th. Such person who has been guilty of vicious conduct 
prejudicial to the good order and discipline of the Hospital. 


8G. If any inebriate, having made application to be admitted Maintenance 
to the Hospital under the provisions of the thirteenth section of je de 
this Act, is possessed of sufficient real or personal property to patients in 
enable him to pay for his maintenance and support while an °°*Pi#) 
inmate of such Hospital, or, if being under twenty-one years of 
age, he has afather or mother able to pay for such support and 
maintenance, or in case his relations or friends are able and 
willing to pay for such support and maintenance, before admis- 
sion is awarded to such inebriate, a bond, to be approved by 
the Inspector, shall be signed by one or more responsible per- 
sons for the due payment of the charges of such support and 
maintenance. 


i%@. The charges for the support and maintenance of such Charges for 
person so admitted to the Hospital shall be determined by the mamtenance. 
Inspector, with the approval of the Lieutenant-Governor in 
Council, according to the character of the accommodation fur- 
nished in such Hospital. 


[8. On petition under oath, sworn before a Commissioner Commitment 
of the Court of Queen’s Bench or Common Pleas, which oath Ride iaber 
the said Commissioner is hereby empowered to take, presented 
to the Judge of the County in which the alleged habitual drun- 
kard resides, by any relations whether by blood or affinity, or in 
default of such relations by any friend of such alleged habitual 
druncard, setting forth that such alleged habitual drunkard being 
a bona fide eon of the Province is so given over to drunken- 
ness as torender him unable to control himself and is incapable 


al 


DENS ESeiea sine 


' of managing his affairs, or that by reason of such drunkenness 


family in danger or distress, or transacts his business prejudi- 
cially to the interest of his family or his creditors, or that he uses 
intoxicating liquors to such an extent as to render him dan- 
gerous to himself or. others, or incurs the danger of ruining his 
health and shortening his life thereby, and praying that a hear- 
ing and examination of the matters and allegations set forth in 
the said petition may be had, such Judye shall cause and direct 
that a copy of such petition shall forthwith be served upon such | 
alleged habitual drunkard, and with such copy there shall be | 
served an appointment, signéd by the said Judge, appointing a | 
time and place for the hearing of the matters and allegations | 
contained in the said petition, and such service shall be at least 
eight clear days before the time fixed for such heaing. 


i 

‘ 

] 

. . . . : 

he either squanders or mismanages his property or places his / 
j 


19. The said Judge shall attend at the time and place named Hearing the 
in the said appointment and then and there, proceed to enquire PV?’ 
into the matters and allegations set forth in the said petition: 

Provided 
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Provided always, that the said Judge may in his discretion a journ 
the said enquiry from time to time. 


easier d 2. The said Judge shall have power to summon such rela- 

of witnesses. 
tions, or such other persons as are acquainted with the said 
alleced habitual drunkard before him by order under his hand, 
and examine such persons under oath touching the truth or 
falsity of the matters and allegations set forth in the said peti- 
tion respecting the alleged habitual drunkard; and any person 
who shall neglect or refuse.to appear before the said Judge at 
the time and place named in such order, having been duly served 
with a copy thereof, or shall refuse to give evidence before the 
said Judge may be taken into custody by virtue of a warrant 
under the hand of the said Judge and imprisoned in the Common 
Gaol of the County in which such enquiry is held as for contempt 
of Court, for a period not exceeding fourteen days. 


Examination In proceeding to the examination of the matters and 

of the habitual s , : athe ; ; 

aranbard charges contained in the said petition it shall not be necessary 

discretionary. that the person charged with such habitual drunkenness be in- 
terrogated before the said Judge, nevertheless the said Judge 
shall have power so to do, but it shall be sufficient that he be 
satisfied with the evidence given before him by the relations or 
such other persons as are acquainted with the said alleged habe 


tual drunkard. 


Habitual 22. It shall be lawful for such alleged habitual drunkard to 
sce ™*Y produce before such Judge witnesses to contradict the matters 
Sramihe! (iil ae allegations of the petition, and the witnesses in support of 
nesses. the same, and each party may retain counsel to conduct the pro- 


ceedings before such Judge and to examine the witnesses. 


If Judge find 8. If the Judge upon such examination find the per- 
ee son petitioned against to be an habitual drunkard, and so given 
be an habitual over to drunkenness as to render him unable to control himself 
ee bak and incapable of managing his affairs; or for the like reason 
vincial Secre- SQuanders or mismanages his property ; or places his family in 
veka danger or distress ; or transacts his business prejudicially to the 
interest of his family or his creditors; or that he uses intoxicat- 
ing liquors to such an extent as to render him dangerous to 
himself or others; or incurs the danger of ruining his health or 
shortening his life, the said Judge shall forthwith report the 
fact to the Provincial Secretary, and with such report shall 


transmit the evidence taken. 


Provincial 24. Upon the receipt of such report and evidence, the Pro- 
Teeretary may vincial Secretary may, by order directed to the Sheriff of the 
irect removal . : : : 
to hospital. | County where such habitual drunkard resides, direct the said 
Sheriff to forthwith remove the said habitual drunkard to the 
said Hospital, to be placed under treatment and detained therein 
for a period not exceeding one year: nevertheless, the Pro- 
vincial Secretary may, upon the report cf the Superintendent, 


at. 
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at any time order the discharge of such person so committed to 
such Hospital for any of the causes specified in sub-sections one, 
two, and four of section fifteen of this Act. | 


2. In case an inmate of the said Hospital, whether ad- Provision in © 
mitted or committed as hereinbefore provided, shall escape (it? hy pary 
therefrom, it shall be lawful. for any of the officers or servants escape. 
of the said Hospital, or for any other person or persons, at the 
request of the Superintendent within forty-eight hours after 
such escape, or within one month thereafter, when a warrant 
has been issued by the Superintendent in that behalf, to retake 
such escaped person, and to return him to the said Hospital 
‘where he shall remain under the authority by virtue of which 
he was detained prior to such escape. 


26. If any habitual drunkard upon or at any time after being Where pro- 
so removed to the said hospital under the twenty-fourth sec- Perty may be 
: , posses- 
tion, shall possess or become possessed of or entitled to any sion of to pay 
real or personal property whereby the expenses of his main- for mainten- 
tenance in the Hospital or any part thereof can be paid ; then if “"" 
any sum be due for the maintenance of the habitual drunkard 
in the Hospital be not paid on demand made upon such habitual 
drunkard, and such property shal! in the opinion of the Inspec- 
tor be more than sufficient or be not required to maintain the 
family (if any) of such habitual drunkard, it shall be lawful for 
such Inspector to take possession of such property, or as much 
thereof as he may think necessary to pay or to secure the pay- 
ment of the sum due or to become due for the support and 
ma ntenance of the habitual drunkard in the Hospital, and he 


shall have full power over and be competent to manage and t 


appropriate, take, or receive possession of, lease, mortgage, sell 
and convey all or any part of such property in the name of 
such habitual drunkard, as fully and effectually to all intents 
and purposes as such habitual drunkard could or might do if of 
full age and not addicted to habitual drunkenness. 


%'¢. If such Inspector consider it necessary, in order to Inspector may 
secure the payment of the maintenance of such habitual drunk- ey 
ard, or for the interest of the estate of the said habitual thing due for 
drunkard so to do, he may exercise the powers in the next pre- maintenance. 
ceding section given, or any of them, although no sum is over- 


due for such maintenance. 


28. before any sale and conveyance of any real property of Real property 
such habitual drunkard, the Inspector shall report the case, ae ae 
with the terms of the proposed sale, to the County Judge of the 
County within which the property is situate, for his approval, 
and such sale and conveyance so approved shall be valid and 
binding upon the habitual drunkard and his heirs. 


2%. The Inspector shall be liable to render an account as to Inspector to 


the manner in which he shall have managed the property and render ac- 
effects counts. 
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effects of such habitual drunkard, in the same way and subject, 
to the same responsibilities as any Trustee, Guardian, or Com- 
mittee duly avpointed for a similar purpose may be called upon 
to account, but he shall only be liable for wilful misconduct. 


$@. In all cases mentioned in the next preceding sections, if 
doubt or opposition arise as to the right of property, it shall be 
lawful for the Inspector or the person claiming the property to 
apply to the County Judge of the County in which such pro- 
perty shall be, to cause an inquisition to be Neld before such 
County Judge, and to try and determine either by himself or 
by a jury when required by either party, but not otherwise, the 
right of property, which such Judge shall accordingly do. 


38. The expenses of conveying the said habitual drunkard 
to the said Hospital under the provisions of the twenty-fourth 
section of this Act shall be paid by the county in which he re- 
sides: Provided always, that it shall be the duty of the Ins, ector 
to add such expenses upon receipt of a statement thereof from 
the clerk of the said county, to the costs of maintenance and 
support mentioned in the twenty-sixth and twenty-seventh sec- 
tions of this Act, and when received (if ever), the Treasurer of 
the Province shall pay the same to the Treasurer of the said 
County. 


$2. The word ‘county,’ wherever it occurs in this Act, - 
shall include any union of counties for judicial purposes, the 
District of Algoma, the territorial District of Muskoka, the tem- 
porary District of Nipissing, and any other judicial or territorial 
division or district that may be formed out of any portion of 
the unorganized territory in this Province. 


CAP. XXXIV. 


“An Act to amend the Acts respecting Tavern and 


Preamble. 


Persons not to 
keep spirituous 


Shop Licenses. 
[Assented to 29th March, 1873,] 


HEREAS it is expedient to amend the Act passed in 

the thirty-second year of Her Majesty’s reign, inti- 

tuled ‘“‘ An Act respecting Tavern and Shop Licenses,” and — 

the Act passed in the thirty-third year of the same reign amend- 

ing the same, in order to make the provisions thereof more 
effectual for the purposes intended : ; 

Therefore Her Majesty, by and with the advice and consent 

of the Legislative Assembly of the Province of Ontario, enacts 

as follows :— 


1. No person shall keep or have in any house, building, 
shop, 
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shop, eating-house, saloon, or house of public entertainment, 
or in any room or place whatsoever, any spirituous, fermented 
or other manufactured liquors for the purpose of selling, bar- 
tering, or trading therein, unless duly licensed thereto under 
the provisions of the said recited Acts ; but this shall not ap- 
ply to brewers or distillers duly licensed by the Government of 
Canada, nor to any chemist or druggist duly registered as such, 
under and by virtue of the ‘‘ Pharmacy Act of 1871,” who 
keeps or has such liquors for strictly medical purposes only ; 
and any person who shall offend against the provision of this 
section, shall be subject to the like penalty and punishment as 
are prescribed for selling or bartering spirituous, fermented, or 
manufactured liquors without license, under the provision of 
the twenty-second section of the Act passed in the thirty- 
second year of Her Majesty’s reign, intituled ‘‘ An Act respect- 
ing Tavern and Shop Licenses;’ and the prosecution for any 
offence against this section of this Act shall take place in the 
same manner as is prescribed by the twenty-fifth section of the 
said Act, passed in the thirty-second year of Her Majesty’s 
reign. 


2. Any house, shop, room, or other place in which are 
proved to exist a bar, counter, beer-pump, kegs, jars, decan- 
ters, tumblers, glasses, or any other appliances or preparations 
similar to those usually found in taverns and shops where 
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&e., liquors 


for sale unless 
9 licensed. 


Distillers, 


brewers, and 


chemists. 


Penalty. 


Places in 
which the sale 
of liquors is 
presumed, 


spirituous or fermented liquors are accustomed to be sold or 


trafficked in, shall be deemed to be a place in which spirituous, 
fermented, or other manufactured liquors are sold under the 
last preceding section, unless the contrary is proved by the 
defendant in any prosecution ; and the occupant of such house, 
shop, room, or other place, shall be taken conclusively to be 
the person who has, or keeps therein, such liquors for sale, bar- 
ter, or traffic therein. 


3. In cities, towns, and incorporated villages, if any person or 
persons, other than members of the family or household of the 
keeper of a licensed tavern or saloon, is or are found frequent- 
ing or present, or gas or other light is seen burning, in the bar- 
room of such tavern, or in any other room in said tavern or 


Persons or 
lights in bar- 
rooms at pro- 
hibited times, 
when so prov- 
ed, to be 


prima facie 


saloon, where liquor is trafficked in, at any time during which evidence of 


the sale or other disposal of liquors is prohibited by any  pro- 
vision of the said recited Acts, any such fact, when proved, 
shall be deemed and taken as prima facie evidence that a sale 
or other disposal of liquors by the keeper of such tavern or 
other place has taken place contrary to the provisions of the 


illegal sale of 
liquor, 


twenty-third section of the said Act in the recital hereof - 


firstly mentioned; and such keeper may thereupon be con- 
victel of an offence against said section, and shall, upon 
conviction, be subject to the punishment prescribed in and by 
the twenty-fourth section of the Act last aforesaid. 


4. The occupant of any house, shop, room, or other place in 


Liability of 


which occupants. 
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which any sale, barter, or traffic of spirituous, fermented, or 
manufactured liquors, or any matter, act, or thing, in contraven- 
tion of this Act, or of any of the provisions of the said Acts in the 
recital hereof’ mentioned has taken place, shall be personally 
liable to the penalty and punishments prescribed in the twenty- 
second section of the said Act passed in the thirty-second year of 
Her Majesty’s reign, intituled “* An Act respecting tavern 
and shop licenses.’’ notwithstanding such sale, barter, or traf- 
fic be made by some other person, who cannot be proved to have 
so acted under or by the directions of such occupant. 


Sale of liquors ¢). Where a license is issued, under the said recited Acts, to 

coer ir authorize the sale of liquors upon any vessel navigating any 

bited. rivers, lake, or water in this Province, no sale or other disposal 
of liquor shall take place thereon or therefrom, whilst such 
vessel is at any port, pier, wharf, dock, mooring, or station ; 
and in case any such sale or other disposal of liquor shall take 
place, the said license shall ipso facto be and become forfeited, 
and absolutely void, and the captain or master in charge of such 
vessel, and the owner or person navigating the same, as well as 
the person actually selling or disposing of liquor contrary to 
this section shall be severally and respectively liable to pay to 
the Crown, for the public uses of this Province, the sum of one 
hundred dollars; and any person who may sell or dispose of 
any liquor contrary to the provisions of this section shall also 
be lable to the same penalty and punishment therefor as are 
prescribed in the twenty-second section of the said firstly re- 
cited Act. 


Proof of being. @, In any prosecution under this Act or the said Acts in the 

licensed to 

rest on the de- recital hereof mentioned, whenever it appears that the defend- 

fendant. ant has done any act or been guilty of any omission in respect 
of which, were he not duly licensed, he would be liable to some 
penalty under the said Acts or ne Act, it shall be incumbent 
upon the defendant to prove that he is duly licensed, and that 
he did the said act lawfully; and the production of a license 
which on its face purports to be duly issued, and which were it 
duly issued, would be a lawful authority to the defendant for 
such act or omission shall be pruma facie evidence, that the de- 
fendant is so entitled, and in all cases the signature to and upon 
any instrument purporting to be a valid license shall prima 
Facre be taken to be genuine. 


Heer) fons i: 7. Notwithstanding the limit imposed by the said recited 
censas, : . 

Acts, and over and above the sum which may be imposed by 

municipalities, as by the said Acts provided, there shall be paid 

for each tavern license, to, and for the use of Her Majesty 

(and forming part of the Consolidated Revenue Fund of this 

Province) in cities, a duty of thirty dollars; in towns, of 

_ twenty-five dollars; and in townships and incorporated vil- 

lages, of fifteen dollars; for vessels navigating the waters of 

this Province, of thirty dollars ; for each shop license in any 

such 
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such municipality, excepting townships, of twenty-five dollars, 
and in townships, fifteen dollars; for each tavern license in . 
any territory not under municipal government, of fifty dollars ; 

and for each shop license in any such territory, of forty dollars: 
Provided that for each tavern license mentioned in section six 
sub-section five of the Act passed in the thirty-second year of 

the reign of Iler said Majesty, and chaptered thirty-two, the 
Provincial duty shall be thirty-five dollars. / 


8. Ihe Lieutenant-Governor may appoint one or more Pro- Appointment 
vincial officers, whose duty it shall be to enforce the obser- ob a 
vance of the provisions of this Act, and of the Acts in the and recited 
recital hereof mentioned; and the council of every county, Acts. 

- sownship, town, incorporated village, and the commissioners uf | 
police in each city, shall, immediately after the Act comes in 
force, and some time in the month of January in each year, 
thereafter appoint an officer or officers for the municipality, for 

the like purposes, and for the observance and enforcement of 

any by-law of the municipality, with respect to tavern and shop 
iicenses, and shall fix and define the duties, powers, and privi- 
leges of the officer or officers so appointed ; the remuneration he 

or they shall receive, and the security to be given for the efficient 
discharge of the duties of the said office. 


9%. Any officer or any police officer, .or constable, or inspector Present 
of licenses under the twenty-ninth section of the said Act, passed arp 
in the thirty-second year of Her Majesty's reign, respecting ta- 
vernand shop licenses, shall be deemed to be within the provisions 
of this Act; and when any such information is given to such Duties of 
officer that there is cause to suspect that some person is violating °ficers and 
ie : : : : county attor- 
any of the provisions of this Act, or of the said Acts, in the recital neys on receiv- 
mentioned, it shall be the duty of such officer to make diligent ing informa- 

: . . . . tion of infring- 
enquiry into the truth of such information, and enter complaint pent of this 
of such violation before the proper court, without communicating Act. 
the name of the person giving such information; and it shall be 
the duty of the county attorney, within the county.in which the 
offence is committed, to attend to the prosecution of all cases 


committed to him by such officer. 


1@. The thirty-first section of the said last mentioned Act is 32 V., e. 31, s. 
hereby repealed, and the following shall stand in lieu thereof: % "peated. 
31. The penalties in money in the said last mentioned Act, or Application of 
any portion of them which may be recovered, shall be paid to the Penalties. 
convicting justice or justices in the case, and shall by him, or 
them, in case any officer appointed by the Lieutenant Governor 
is the prosecutor or complainant, be paid to the treasurer of 
Ontario, and in case such Provincial officer is not the prosecutor 
or complainant, then the same shall be paid to the treasurer of 
the municipality wherein the offence was committed ; and for Penalties and 
the recovery of the said penalties and legal costs, upon and after irae ep sa 
conviction in cases not appealable, and in cases appealable where 


an appeal has been perfected according to law, it shall and may 
be 
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be lawful for any justice or justices to issue a warrant of distress 
to any constable or peace officer, against the goods and chattels 
of the person or persons convicted, and in case no sufficient dis- 
tress be found to satisfy the said conviction, then it shall and 
may be lawful for the said justice or justices to order that the 
person or persons so convicted be imprisoned in any common 
gaol within the county, or gaol, or lock-up house, in which such 
conviction was made, for any period not exceeding thirty days, 


unless the penalty and all costs be sooner paid. 


Ai. The several provisions of this Act and of the said recited 
Acts, shall apply to the territorial and unorganized districts of 
this Province, and in any prosecution cr proceeding thereunder 
the stipendiary magistrate in any such district, shall possess and 
exercise all the powers and jurisdiction of the mayor, police 
magistrate, or other convicting justice or justices of the peace, 
under the said recited Acts; and any money penalty imposed 
and recovered shall be paid to the Treasurer of Ontario; and the 
lock-up of such district shall: be deemed to be a gaol for the 
purpose of imprisonment under the said Acts; and the provi- 
sions of the said Acts, and of this Act, applicable to townships, 
shall apply to all municipalities organized under the Acts pro- 
viding for the establishment of municipal institutions in various 
territorial districts. 


12. The licenses to be issued for the sale of spirituous, fer- 
mented or other manufactured liquors, in any place not within a 
municipality, may be issued on such conditions and under such 
regulations as. the Lieutenant-Governor in Council may from 
time to time direct, subject to the provisions of this Act; and 
any bond which the Lieutenant-Governor in Council may direct 
to be taken from any person obtaining a license under this Act, 
for any such place conditional for the observance of the law, 
and of all regulations to be made under this section shall be valid, 
and may be enforced according to its tenor. 


13. The Act of the Parliament of the late Province of Ca- 
nada, for the prevention of the sale of intoxicating liquors in the 
unorganized tracts of such Province passed in the twenty-third 
year of Her Majesty’s Reign, in so far as the provisions thereof 
may be inconsistent with this Act, is hereby repealed : Provided 


always, that all things and all proceedings done, taken or com- 


menced, shall not be affected by the repeal of the said Act of 
the late Province of Canada, but the same and every of them 
shall be, remain and continue as though this Act had not passed. 


CAP. 
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CAP. XXXV., 


An Act to provide for the Incorporation of Immigra- 
tion Aid Societies in the Province of Ontario. 


[Assented to 29th March, 1873. 


A 7 HEREAS it is expedient that an immigration into the Preamble. 
Province of Ontario, from the United Kingdom and 
other parts of Kurope, should be encouraged and facilitated : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


I. The Commissioner of ‘Agriculture and Public Works shall Immigration 
from time time divide the Province of Ontario into immigration teats ca 
districts, either by counties, ridings or municipalities, as seems to officer. 
him most expedient; and in each of such districts there shall be an 
lmmigration office and an immigration agent; and such division 
and any future alteration thereof shall be notified in the Ontaric 
Gazette as the immigration district of the place where the im- 
inigration office is kept. 


2. In each of such districts an Immigration Aid Society or Formation of 
Societies may be formed and constituted under this Act, for the ta HORE 
purpose of assisting immigrants to reach Ontario from Europe pose. 
and elsewhere; and to obtain employment for them on their 
arrival in the Province; and of enabling persons in Ontario in 
want of labourers, artizans or servants to obtain them by such 
immigration ; each such society to consist of not less than twenty- 
five persons, whether resident or not in the immigration district, 
agreeing to form such society, and to subscribe among them as 
the capital of the society not less than five hundred dollars, in fifty Subscription 
shares of ten dollars each, one-fourth of which at least shall be ®°4 capital. 
paid on subscribing the declaration of membership hereinafter 
_ mentioned, into the hands of’a person agreed upon as their Sec- 
retary-Treasurer, by the persons (not being less than twenty-five) 
present at the meeting at which it is agreed to form such society. 


%. The persons agreeing to form such society shall elect or Formalities to 

: : H 4 i pal be complied 
agree upon a president, secretary-treasurer, and board of man- oe ine 
agement, composed of not less than five members, including the purpose of 
officers above mentioned ; and shall adopt a constitution and by- ae forme: 
laws; and shall respectively sign a declaration to the effect fol--  — 
lowing: ‘‘ We the undersigned hereby associate ourselves toge- 4 greement. 
“ther as ‘The Immigration Aid Society No. — of the Ontario 
“Immigration District of — , and we hereby bind our- 
“selves to observe and obey all the requirements of the On- 
‘“‘tario Immigration Aid Societies Act, 1873, and to pay re- 
‘‘spectively into the hands of the Secretary-Treasurer the 

' “amount. 
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‘amount of stock set opposite our respective names, one-fourth 
‘on subscribing this declaration, and the remaining three- 
‘fourths by the instalments and in the manner hereinafter 
‘provided; and we further bind ourselves to observe and to 
‘“‘obey the constitution and by-laws of the society, which are 
“as follows :” | 

Then shall follow the constitution and by-laws, which shall 
declare the objects of the Society to be those mentioned in sec- 
tion two, and such other special objects (if any) as it may be 
thought necessary to enumerate; and shall contain the names of 
the first president, secretary-treasurer, and members of the board 
of management ; the place where the Society shall have its office 
and hold its meetings; the-manner in which the remainder of the 
stock of the society shall be paid up; the annual subscription to 
be paid by members, if such subscription be deemed advisable ; 
the admission of new members; the duties and powers of the 
board of management and officers; the period for which they 
shall retain office; the regular meetings of the Society; the 
mode of calling and holding special meetings; number required 
for a quorum; and mode of voting thereat ; the manner of fill- 
ing vacancies in the board of management, or the performance 
of their duties in their absence by others; period for which the 
society shall continue ; mode of dividingits assets or profits from 
time to time during such period; and generally such provisions 
as may be advisable or expedient for the well working of the 
sgciety, and the attainment of the objects for which it is 
formed ; then shall follow the signatures of members, and in co- 
lumns opposite thereto the amount of stock for which they 
respectively subscribe, and the amounts paid up; the declara- 
tion shall then be dated and attested by the signatures of the 
president and secretary-treasurer. 


4. The declaration shall be made in duplicate, and the duplhi- 
cates shall be delivered or sent by the secretary-treasurer, 
through the agent for the district, to the Commissioner of Agri- 
culture and Public Works, who shall cause them to be compared 
with this Act, andif it be not found so conformable, the Com- 
missoner shall return both duplicates to the Secretary-Treas- | 
ures, informing him of the fact and of the objection to which 
the declaration is liable; but if it be found to be so conform- 
able, he shall certify the fact under his hand and seal on both 
duplicates, and shall retain and keep one of them in his office, 
and shall return the other to the Secretary-Treasurer. 


5. If there be no other Immigration Aid Society in the district 
the Commissioner shall treat the Society as Number One, and 
shall fill the blank left in the declaration for that purpose with 
that number ; but ifthere be another or others, he shall give 
each a number in the order in whichhe certifies the declarations, 
and shall fill the blank in each with its proper number, accord- 
ing to such order. 

6. 
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6. As soon as the declaration is approved and certified ag 0n approval 
aforesaid the society shall be a corporation, or body politic and pociety 
corporate, by the name taken in the declaration, including the corporation. 
number given it by the said Commissioner, and shall have all 
the powers, rights and immunities assigned to corporations by 
the Joint Stock Companies General Clauses Consolidation 
Act, including the right to have a corporate seal if they Seal. 
think fit; but it shall not be necessary that the corporate 
seal (if they have one) should be affixed to any document in Execution of 
order to make it the act or deed of the corporation, but it shall ©°°""” 
be sufficient for that purpose that the document be signed by 
the Secretary-Treasurer and countersigned by the president 
of the society as such, or by the person or persons acting pro 
temvpore in their stead, nor shall the authority or capacity of any 
pe rson signing the same or his signature be called in question by 
any but the corporation, and if it be not so questioned shall be 
admitted in evidence without proof; and any document purport- 
ing to be the duplicate copy of the declaration, signed and seal- 
ed by the said Commissioner, shall be admitted as evidence of Evidence of 
the facts stated therein, without proof of his signature, unless it Mplicnte- 
be called in question by himself or by his authority. 


7. The society shall have power to enter into agreements and Lowers of 
comtracts, either with members of their corporation or with taal wit 
others, for any purpose relating to immigration, and to lend borrowing 
and to borrow money, and to take or give security for the same, "°"°™ 
and to become a party to any promissory note, bill of exchange 
or other negotiable instrument or security, in the manner pro- 
vided as to other documents by section six; and may receive 
assistance in money or otherwise from municipal or other cor- 
porations, or from any institution, society or person, towards 
enabling them to attain the objects of this Act, on such terms and 
conditions as may be agreed upon, not inconsistent with this 
Act or with law; Provided always, that the total amount of the Proviso, total 
liabilities of the society shall never exceed the amount of its capi- 20"'t 
tal subscribed, but not paid up. AS, 


8. The society may receive applications from persons de- Society may 
siring to obtain artizans, workmen, servants, or labourers from Teccive appli- 
: : ; ; cations for the 
the United Kingdom, or from any part of Europe or elsewhere, employment 
and may enter into any lawful contracts with such persons, in- of immigrants 

. . and act upon 
cluding the ob iga..on on the part of such persons to employ them. 
the immigrants referred to on their arrival in Ontario, in any 
manner, at any rate of wages, and for any period, under such 
penalties as damages for non-performance as may be stipulated 
in such contract, and may receive in advance all or any part of 
the money to be expended by the society, or take security for 
the repayment of all or any part thereof to the society by in- 


stalments, or in one sum as may be agreed upon. 


%. The Secretary-Treasurer shall forthwith transmit every Applications 


such application, with the requisite information and details, to te forward: 
ed to district 


€ agent, with re- 
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the immigration agent of the district, with the amount the 
society has undertaken to advance towards defraying the ex- 
penses to be incurred in complying with the application, in 
paying or partly paying the cost of the ocean passage and 
other travelling charges of the immigrants required, from their 
home in Hurope to the place in Ontario where they are 
required. | 


#0. The imuugrant agent shall forthwith transmit every 
such application and the money received by reason thereof, to 
the emigration agent or commissioner of the Province of 
Ontario in the United Kingdom or elsewhere, who shall there- 
upon take the necessary measures for procuring and forwarding 
to the said society such immigrant or immigrants as muy be re- 
quired by the application; and the immigration agent shall, 
from time to time, furnish the Commissioner of Agriculture 
and Public Works with such information and details respecting 
such application as the said Commissioner may require. 


1h. If it is the intention of the society or of the applicant 
that the whole or part of the money advanced towards defray- 
ing the expenses of emigration shall be repaid by the immi- 
grant, either in one sum or in instalments, it shall be the duty 
of the Emigration agent or commissioner of the Province in 
Europe making the arrangements for the passage of the inten- 
ding emigrant to Canada, to take from such emigrant an un- 
dertaking binding him or her to repay such money to the 
society in Ontario in one sum or by instalments, at certain 
periods, and with or without interest, according to the instruc- 
tion given by the Secretary-Treasurer, and he shall witness the 
execution of such instrument; and if any sum of money has 
been advanced to the emigrant for like purposes by any society, 
or institution, or individual in the United Kingdom, such sum 
may, with the consent of such society, institution, or individual 
be included in the amount for which such instrument is given, 
and may be recovered by the Ontario society aforesaid, and 
being so recovered shall be paid over without charge to the 
society, institution, or individual by whom it was advanced, to 
whom, as well as to the Ontario society, the agent or com- 
missioner of emigration witnessing the execution of the instru- 
ment, shall notify any such amount.,, 


12. Any sum due as an instalment upon any such instru- 
ment shall be recoverable in any way in which a hke sum 18 
recoverable in the place where the suit is brought, although the 
instrument includes a further sum not then dus. 


3. Any emigrant who might make such instrument, as 
aforesaid, may, in like manner, execute an instrument wit- 
nessed as above provided, binding himself or herself, in con- 
sideration of the sum advanced by the society therein named, 
to accept employment of the kind to be therein stated from any 

named 


4 
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named person in the immigration district in which the society is 
formed, or with any person in such district whom the society 
may designate to the immigrant on his or her arrival in such 
district, at a rate of wages to be named in the instrument, 
and for a term to be also therein named, not exceeding 
six calendar months, and to serve such person faithfully 
in such employment during such term, and to allow such 
person to deduct from his or her wages, at a period or 

eriods to be designated in such instrument, such sum or sums 
as shall also be therein designated, and to pay the same to the 
society, on account of any money due by the immigrant to it; 
and such instrument may be enforced by the society accord- 
ingly, by civil suit in any court having jurisdiction to the 
amount then due against the immigrant; and any refusal or 
neglect on the part of the immigrant to perform any of the 
other obligations undertaken by him or her in such instrument 
shall be an offence cognizable before any one justice of the 
peace, and punishable by a fine not exceeding twenty dollars 
and costs, and by imprisonment until such fine and costs be 
paid; and the fine, if paid, shall belong to the society, and be 
paid over toit by the justice of the peace; but the payment of 
such fine shall not prevent or affect any civil remedy of the 
society under such instrument. 


£4. The Commissioner of Agriculture and Public Works 
shall, in his discretion, appoint, instead of the district agents 
hitherto mentioned in the preceding clauses of this Act, an in- 
spector of immigration societies ; whose duties will be to gene- 
rally superintend the working of such societies ; and to act in 
the place of the said district agents, or he may appoint the im- 
migration agents of the Dominion Government to act as pro- 
vincial district agents for their respective agency districts. 


43. The said commissioner, inspector, district agents, or other 
person or persons who may be appointed by the said commis- 
sioner, shall have power to examine under oath any person or 
immigrant touching any of the provisions relative to assisted 
eiigration coutained in this Act; and shall have the same power 
to enforce the attendance of such persons or immigrants, and 
to compel them to give evidence, as is vested in any court of 
law in civil cases; and any wilfully false statements made by 
any such witness on oath or solemn affirmation, shall be a imis- 
demeanour punishable in the same manner as wilful and cor rupt 


perjury. 


1G. In this Act the expression ‘‘Commissioner of Agricul- 
Reyes P g 
ture and Public Works,” includes any deputy or officer author- 
ized to perform the duty, or exercise the power in question; 
the expression ‘“ immigration ” or “immigrant,” includes 
“emigration” or “emigrant,’’ when it refers to the act of 
leaving or to a person about to leave Europe cr elsewhere for 
g 


Ontario; any negotiable or other instrument authorized by this 
Act 
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Foreign Act may be drawn in any foreign language understood by the 
anguege; person executing it, and sums of money mentioned therein may 
* be expressed in any currency used in the country where it is 
executed, and shall be held to mean equivalent sums of cur- 
rency in Canada, and the word ‘ society ’’ means the Ontario 
Immigration Aid Society which the context indicates or refers 
to. 


Short title. 1%. This Act may be cited as ‘“* The Ontario Immigration 
. Aid Societies’ Act, 1878.” 


CA eX OY, Tea gee 
An Act to Amend the Agricultural and Arts Act. . 
[Assented to 29th March, 1873.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontarto, 
enacts as follows :— 


L The Agricultural and Arts Act is hereby amended in man- 
ner following: 


31.V., ¢. 29, 


aie, Pee Be Sr ® In section ten, line five, change the word ‘“‘ President’’ to 


‘Presidents,’ and in line-six, after the word ‘“‘ Society’ add 
‘and the Dairymen’s Association.’ | 


Fila Va 8 % After section nineteen, sub-section six, add as additional 
ee sub-sections: . : 

enalty on ; . : 
oder auly oe . Any person who shall wilfully and falsely pretend on 


suming title of who shall wilfully and falsely take or use any name, title, addi- 
MERE: 14 D100; abbreviation, or description implying, or calculated to 
Lg ite lead people to infer that he is, or is recognized by law as a 
veterinary surgeon within the meaning of the foregoing sub-sec- 
tions five and six, or that he possesses a diploma or proper cer- 
tificate from some duly authorized veterinary college, within or 
without this Province, shall upon a summary conviction before 
any Justice of the Peace, pay a penalty not oa oct one hun- 

dred dollars, and not less than twenty-five dollars; | 
Prosecutions. . 8, All prosecutions under this Act may be brought and heard 
before andby any Justice of the Peace having jurisdiction in 
the locality where the offence is alleged to have been committed, 
and such justice shall have power to award payment of costs in 
addition to the penalty; and in case the penalty and costs 
awarded by him be not upon conviction forthwith paid, to com- 
mit the offender to the common goal, there to be imprisoned for 
any term not exceeding three months, unless penalty and costs 

be sooner paid; ‘ 

uF 
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9. All penalties recovered under this Act shall be paid to the Penalties, ap- 
convicting justice, and be paid by him to the Treasurer of the Pication of 
Agricultural and Arts Association, and shall thereupon form part 
of the funds of the said Association, and be accounted for as such; 

10. Any person convicted under this Act who shall give no- Security to be 
tice of appeal against the decision of the convicting justice, 8\¥70 07 8P- 
shall, before being released from custody, give to the said ; 
justice satisfactory security for the amount of the penalty and 
costs of conviction and appeal ; 

11. The Council of the Agricultural and Arts Association, or Any one may 

| be prosecutor or complainant under this Act, Prfceute 
any person may be p comp e erenuecne 
and every prosecution thereunder, shall be commenced within year. 
one year from the date of the alleged offence. 


4. In section twenty-three, line thirteen, strike out the word 5-25 amended. 
‘‘may,’ and insert “the Council of the Agricultural and Arts 
Association shall,”’ in lieu thereof. 


». After section twenty-three add the following as a sub- Agreements 
section thereof: ca eae 
1. The corporation of any city or town may enter into any cities and 
agreement with the Council of the Agricultural and Arts Associ- townsend the 
ation, binding such corporation to erect the buildings necessary erecting exhi- 
for holding the annual exhibition of the Association; and in case bition build. 
the council has, in consideration of any such corporation, under- 
taking to enter into such an agreement, selected such corpora- 
tion as the one within the territorial limits of which any such 
exhibition shall be held, then, in the event of such corpora- 
ration failing to enter into any such binding agreement as afore- 
said, on or before the first day of May in the year for holding 
such exhibition, the council may change the place for holding 
such exhibition for that year, 


G. In section twenty-five, line three, after the word ‘‘ havy- S. 25 amended. 
ing’’ insert ‘‘ established a reading-room or’’; in line seven, 
after the word “horticulture” insert ‘ philosophy’’; in line 
eight strike out the word ‘“‘ and,”’ and after the word “travels” 
insert ‘“‘poetry and biography’’; in line ten after the word 
“such” insert * reading-room ;” and in line eleven strike out the 
words “ or both;” and in line fifteen after the word ‘ objects,” 
insert, ‘‘ Provided also, that not more than one-fourth the total 
amount so received from unappropriated moneys in the hands 
of the Treasurer of the Province, and so locally contributed, 
shall be expended for the purpose of such reading-room.” 


7. After section thirty-three add the following, as additional S. 33 amended. 
section and sub-sections :— 


THE DAIRYMEN’S ASSOCIATION. 


33a. The societies now existing and known respectively as Dairymen’s 


: = . . A § “4 ti 
“The Canadian Dairymen’s Association,” and ‘The On- power to be. 


i tar1o 
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tario Dairymen’s Association, may organize and form 
themselves into a society, comprising not less than eighty 
members, each paying an annual subscription of not 
less than one dollar, to be known as ‘¢The Dairymen’s 
Association of Ontario,” by signing the declaration and taking 
the proceedings (so far as applicable), prescribed in sections 
twenty-six, twenty-seven, and twenty-eight of this Act, in rela- 
tion to horticultural societies; and upon notice thereof being 
‘nserted in the Ontario Gazette, such society shall become a 
body corporate, and may make by-laws, rules and regulations 
not being contrary to this Act or the general law of the Pro- 
vince, for its guidance and management ; 

1. Such association shall be entitled to receive from unap- 
propriated moneys in the hands of the Treasurer of this Pro- 
vince, a sum not to exceed seven hundred dollars in any one 
year, on the like conditions (so far as applicable) provided in 
section forty-six, in the case of county or electoral division so- 
cieties. 

9. Such association shall hold a meeting on the second Wed- 
nesday in February, in each year, either at Ingersoll or Belle- 
ville; the first of such annual meetings to be held at Belleville 
on the second Wednesday in February, in the year of our Lord 
one thousand eight hundred and seventy-four, and the two meet-" 
ings following at Ingersoll, and shall continue to hold such an- 
nual meetings in like manner once at Belleville and twice at In- 
gersoll; and shall, at each such meeting, present a full report of 
its proceedings, and a detailed statement of its receipts and ex- 
penditure for the previous year; and elect a president, vice- 
president, secretary, and treasurer (or a secretary-treasurer), 
and not fewer than five, nor more than nine directors, and shall 
elect two auditors: the officers of the said association until the 
elections at the annual meeting to be held in February, in the 
year one thousand eight hundred and seventy-four, to be as fol- 
jows:—TLomas Ballantyne, President ; Ketchum Graham, 
Vice-President ; James C. Hazler, Secretary ; Charles KE, Chad- 
wick, Treasurer ; Edwin Caswill, James Noxon, Peter J. Brown, 
James M. Wilson, Peter Daly, William Yates, Henry Ostrom, 
Benjamin Hopkins, and George Morton, Directors; and Char- 
les H. Sorley and Thomas Wells, Auditors ; 

3. The said association shall also hold annually a cheese ialr 
or exhibition, in connection with the annual agricultural shows 
held at Ingersoll and Belleville respectively ; such cheese fair or 
exhibition to be held in the same way as the annual meetings of 
the said association are held, that is to say once at Belleville and 
twice at Ingersoll ; and at each such fair or exhibition, a sum 
amounting to not less than one half of the annual grant men- 
tioned in sub-section one of this section, shall be given as prizes 
for cheese ; | 

4. A copy of said report and statement of receipts and expen- 
diture, and a list of the office-bearers elected, and also such 
general information on the subject of dairies and dairy products 
~ this Province and elsewhere, as the association may have been 


able 
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able to obtain, shall be sent to the Commissioner of Agricul- 
ture, within thirty days after the holding of such annual meet- 


Ing. 
/ 


8. Section fifty-one of the said Act is hereby amended by 31 V., o. 10, s. 
inserting in line four after the word ‘sell,’ the word “ mort- 51; and 34 V. 
gage ;’’ and sub-section one of the said section, as amended by amended. 
the nineteenth section of the act passed in the thirty-fourth 
year of the reign of Her Majesty, chaptered nineteen, is am- 
ended by inserting in the fifth line of said sub-section after the 
word ‘sell,”’ the word “mortgage.” The power to mortgage 
by the foregoing part of this section enacted shall extend to 
Electoral Division Agricultural Societies as to all property held 
by such societies respectively. 


9. In schedule B, lines two and three, strike out the words Schedule B 
“the Act respecting the Bureau of Agriculture and Agricul- °™°"*** 
tural Societies,’ and insert ‘“‘The Agricultural and Arts Act” 
in lieu thereof. 


10. In schedule D, line four, strike out the word ‘“ special’’ ; Schedule D 
in line five, after the word ‘‘ of,’’ insert ‘‘a reading room ;’’ and cia an 
in line six strike out the word “both” and insert “ all’? in lieu 
— thereof. 


Il. This Act shall be read as a part of the Act hereby This Act to be 


art of amend- 
amended. oi Act. 


CAP. XXX VII, 


An Act further to amend the Agricultural and Arts 


Act. 
. [Assented to 29th March, 1873.] 
EB pe MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


i. Section twenty-six of the Act passed in the thirty-first 31 V., o. 29, s. 
year of Her Majesty’s reign, chaptered twenty-nine, is hereby 7° "°° 
repealed, and the following section substituted in lieu thereof, 
and read as section twenty-six of the said Act :— 

(26.) Any number of persons not less than fifty, in any formation of 

; : . rticultural 
city, town or incorporated village of not less than fifteen hun- gocicties in 
dred inhabitants, and not being in itself constituted an electoral cities, towns, 
division, and whether such city or town is, or is not, separated sh a oitlages: 
from the county for municipal or other purposes, may organize 
and form themselves into a Horticultural Society, by signing 
a declaration in the form of schedule B., to this Act annexed 
(but with necessary alterations as to the name of the eel 

| an 
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and paying each not less than one dollar to the funds of the 
society for that year; and all persons thereafter paying each 
the sum of.one dollar annually to the funds of the society, shall 
be members thereof; and such societies shall have all the rights 
and privileges, and be subject to the same obligations as town- 
ship agricultural societies, in reporting to, and participating in 
the grants to the county or electoral division societies in the elec- 
toral divisions in which they may respectively be situated 


CAP. XXXVIII. 


An Act to authorize a further expenditure of Public 
Money for Drainage Works. 


[Assented to 29th March, 1873.] 
\ \ 7 HEREAS it is expedient and necessary that the swamps 


and wet lands of the Province should be drained : 
Therefore Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts as 
follows :— | \ 


1. The Treasurer of the Province may, with the authority of 
the Lieutenant Governor in Council, advance out of the Public 
Moneys of the Province any sum or sums of money not exceed- 
ing in the whole the sum of two hundred thousand dollars to be 
expended in Drainage Works, to be executed under the provi- 
sions of the ‘*‘ Act respecting‘the Public Works of Ontario,’ and 
of this Act. | 


2. The Commissioner of Public Works shall cause a separate 
account to be opened in the Books of his Department, in which 
shall be regularly entered a true and exact statement of all 
sums of money, received, paid and expended about any drain- 
age or improvement by means of drainage, embankment, culverts 
or other work in connection with drainage, made under the pro- 
visions of the aforesaid Act, and of the several articles, matters 
or things for which any sum of money shall have been disbursed 
and paid. 


3. The Commissioner of Public Works may, on the written 
application of the council of any municipality, asking for Drain- 
age Works within such municipality, or along any town line of 
such municipality, undertake and complete the same. 


4. The Commissioner of Public Works, on the petjtion of a 
majority of all the owners, or on the petition of a majority of the 
owners as shown by the last revised Assessment Roll to be resi- 
dent on the property described in the petition, and the whole or 

| a 
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a portion of which is to be benefited by the drainage, may un- 
dertake and complete the same as if the council had applied for 
the drainage. > 


5. The assessors shall assess all lands and roads benefited by Assessment of 
drainage undertaken under the formalities prescribed in the pre- mete) 
ceding section as if the same had been undertaken on the appli- 
cation of the municipality. 


6. Whenever it is necessary to continue the Drainage Works when work 

beyond the limits of any municipality, the engineer em- ™y beex- 
ct hd : ° ended into 

ployed by the Commissioner of Public Works may continue other muniei- 
the survey and levels into the adjoining municipality, until he palities. 
finds fall enough to carry the water beyond the limits of the 
municipality in which the drainage was commenced, and the 
Commissioner may undertake and complete the same as if such 
adjoining municipality or inhabitants thereof had petitioned for 
the same. 


@. The Commissioner of Public Works shall notify the Appointment 
council of any municipality in which, or along any town line of ities vod ; 
which, Drainage Works have been executed under the foregoing the benefit of 
provisions, requesting them to appoint three assessors who shal] ¢™2s° 


assess all lands and roads benefited by such drainage. 


8. If the council so notified shall fail to appoint such asses- How assess- 
sors within one month after such notification by the Commis- ment may be 
: : ; d made on 
sioner of Public Works, then the official arbitrators or such failure of 
other persons as the Commissioner of Public Works may appoint, council to ap- 
1 ° point assessors. 
shall make the assessment in the same manner and under the 


formalities hereafter laid down for the guidance of the assessors. 


9. The assessors shall, before proceeding to make the assess- Oath by asses- 

ment, take and subscribe the following oath, (or, in case of those spas aa 
who affirm, make and subscribe the following affirmation,) before 
any Justice of the Peace; which oath or affirmation shall be 
deposited with the Assessment Roll as provided in section ten: 
‘“‘J, A. B., do swear (or affirm) that I will to the best of my 
ability and knowledge make a true and honest assessment of the 
lands drained or benefited by such drainage in proportion to the 
benefit derived by each road, lot or part of lot thereby. So help 
me, God,” (or incase of affirmation) ‘“‘ All which I do solemnly 
affirm.” . 


10. The assessors shall forthwith, when they have completed radii (cae 
é r : deposit copy of 

the assessment, deposit an attested copy of their Assessment Roll their assess- 
with the clerk of the municipality which, or the inhabitants of ment with mu- 


which, applied for the drainage. nicipal clerk. 


Ii. The assessment shall be subject, in every case of complaint Appeal a 
by the owner or person interested in any property assessed, ae ara 
whether of overcharge, or of undercharge of any other property 

assessed, 
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assessed, or that property that should be assessed has been 
wrongfully omitted to be assessed, to proceedings for trial of 
such complaints, as set forth in the sixty-first, sixty-third, sixty- 
fifth, sixty-sixth, sixty-seventh, sixty-eighth, sixty-ninth and 
seventieth sections of the Assessment Act of 1869. 


Ra oe 12. The clerk of such municipality shall, within six days 
a put the after such Assessment Roll has been deposited with him, 
assessment. publish the same for four weeks in some paper in the municipality, 
or if no newspaper be published therein, then in some news- 
paper in the nearest municipality, together with a notice that a 
Court of Revision, which the council shall, from time to 
time as occasion may require, hold on some day not earlier, 
than twenty nor later than thirty days from the day on which the 
Assessment Roll was first published; and such Court shall be 
constituted, and have the powers referred to in sections 
numbered from fifty-one to fifty-eight, both inclusive, of the 
sta to  Aggessment Act of 1869; and in case of appeal to the Judge, 
Junior or acting Judge of the County Court, he shall have the 
Powers, &., game powers and duties, and the clerks of the Municipality 
of the Judge es is " 
eat and Division Courts, respectively, shall have the same powers 
and duties, as nearly as may be, as contained in sections numbered 
from sixty-three to seventy, both inclusive. 


Court of 
revision. 


When assess 13. When lands or roads in an adjoining municipality, or 
Meee lying between two municipalities, are assessed, the Assessment 
ease lands lie Roll shall not be published, as provided in the preceding section, 
in two munici- ynti] the amount to be paid by such adjoining municipality is 


alities, af oa 
: determined by arbitration or otherwise, as hereinafter provided. 


Commissioner 14, As soon as conveniently may be after any works for the 

na eet Ng drainage or improvement of any land, authorized to be executed 

the assessors, Under the aforesaid Act, shall have been completed, the sald 
Commissioner shall furnish the assessors with a map of the 
municipality,. with the drain or drains marked upon it, and 
Assessment Rolls such as are used for ordinary assessments, 
and a statement of the sums which shall have been expended 
in and about the works so executed, including all expenses 
incident thereto, and interest upon all payments, but not 
including expenses of preliminary surveys, together with all 
such maps, plans, sections, and other documents or information 
as may seem necessary. 


Howandwhen 5. Upon receiving the plans, maps and other documents 

assessments t° as aforesaid, thesaid assessors shall visit and inspect the lands, 
and shall assess them, setting opposite each parcel of land the 
proportions of the total amount of the sums which shall have 
been expended, as aforesaid, which ought to be payable in 
respect of the several parcels or lots of the land, or road so 
drained or improved. 


When lands in 6, When the drainage works do not extend beyond the limits 
an adjoining x 
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of the municipality in which they were commenced, but in the municipality 
opinion of the assessors benefit lands in an adjoining municipality, *°% aa 
or greatly improve any road lying within any municipality, or though works 
between two or more municipalities, then the assessors shal] 2°t carried 

, into such 
charge the lands so benefited, and the corporation or corpora- municipality. 
tions or company whose road or roads are improved, with such - 
proportion of the cost of the works as they may deem just ; 
and the amount so charged for roads, or agreed upon by the 
arbitrators hereinafter referred to, shall be paid out of the 


general funds of such municipality or company. 


I%. The assessors shall determine and report to the council Report as to ig 
of the municipality which, or inhabitants of which, asked for cat wall 
the drainage, whether the drainage shall be maintained solely pay. 
at the expense of such municipality, or whether it shall be 
constructed and maintained at the expense of both municipali- 


ties, and in what proportion. 


18. The council of the municipality which, or certain in- Council of 

habitants of which, applied for the drainage, shall serve the ™unicipality 
‘ we : : : . Wherein work 

head of the council of the municipality into which the same is begun to 
continued, or whose lands or roads are benefited without the pester pe pe 
drainage being continued, with a copy of the Assessment Roll ponefited, 
aforesaid, so far as it affects such last mentioned municipality ; 
and unless the same is appealed from, as hereinafter provided, 


it shall be binding on the council of such municipality. 


19. The council of such last mentioned municipality shall be Council i 
bound, as if they had petitioned for such drainage, as provided yherein work 
in the third section of this Act, to raise such sum as may be not begun to 
named in the Assessment Roll, or in case of an appeal, for such °° ™°?°Y: 


gum as may be determined by the arbitrators. 


20. The council of the municipality into which the drainage Council of 
works have been continued, or whose lands, road or roads are sot gue 
benefited without the drainage works being carried within its not begun may 
limits, may, within ten days from the day in which the copy *#Pe™ 3. 
of Assessment Roll was served on the head of the municipality, thereon. 
appeal therefrom ; in which case they shall serve the head of 
the corporation from which they received the Assessment Roll 
with a written notice of appeal, such notice shall state the 
ground of appeal, the name of an arbitrator, and call upon 
such corporation to appoint an arbitrator in the matter on their 
behalf, within ten days after the service of such notice; and in 
default thereof it shall be lawful for the council of the munici- 
pality so appealing to appoint such second arbitrator, and the 
two arbitrators so appointed shall forthwith appoint a third 
arbitrator in the matter: Provided always, that in no case shall 
the assessors or any one of them, or a member or officer of any 


council concerned, be appointed or act as arbitrator. 


21. If, after the arbitrators have been appointed as afore- Appointment 
: nay of third arbi- 


? 
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said, they fail or neglect for the space of six days to appoint a 
third arbitrator, the judge of the county court of the county in 
which the municipality appealing is situated, shall, within four 
days after a request in writing made upon him by either of the 
two arbitrators appointed as above, appoint a third arbitrator. 


2%. The arbitrators, before proceeding to try the matter of 
the arbitration, shall take and subscribe the following oath (or 
in case of those who affirm, make and subscribe, the following 
affirmation) before any justice of the peace; which oath or 
affirmation shall be filed with the award :— 

[, A. B., do swear (or affirm) that I will well and truly try 
the matter referred to me by the parties, and a true and impar- 
tial award make in the premises according to the evidence and 
my skill and knowledge. So help me, God, (or in case of 
affirmation,) ‘‘ All which I do solemnly affirm. 


23. The arbitrators shall, within ten days after the appoint- ° 
ment of the third arbitrator, meet at such place as they may 
agree upon, and shall then hear and determine the matter in 
dispute, and make their award, which shall be binding on all 
parties ; and one copy thereof shall be filed with the clerk of 
eachof the municipalities interested, one shall be filed with the 
Registrar of deeds for the county or riding in which either of 


the municipalities is situate, and one with the Commissioner of 
Public Works. 


24. In case of difference between the arbitrators, the deci- 
sion of any two of them shall be conclusive. 


25. It shall be the duty of each municipality, in the propor- 
tion determined by the assessors or arbitrators, (as the case may 
be), or until otherwise determined by the assessors or arbitra- 
tors, under the same formalities, as near as may be, as provided 
in the preceding sections, to preserve, maintain and keep in 
repair any drainage works executed under the foregoing 
provisions within its own limits, either at the expense of 
the municipality, or parties more immediately interested, or at 
the joint expense of such parties and the municipality, as to the 
council, upon the report of the assessors, when finally passed, 
may seem just; and any such municipality neglecting or refus- 
ing so to do, upon reasonable notice in writing being given by 
any party interested therein, shall be compelled by mandamus 
to be issued from any court of competent jurisdiction to make 
from time to time the necessary repairs to preserve and main- 
tain the same; and shall be liable to pecuniary damage to any 
person who or whose property shall be injuriously affected by 
reason of such neglect or refusal; and in any case wherein, 
after such drainage works have been fully made and completed, 
the same have not been continued into any other municipality 
than that in which the same were commenced, or wherein the. 
lands or roads of any such other municipality are not benefited 


by 
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by such drainage works, it shall be the duty of the municipality © 
making such drainage works, to preserve, maintain, and keep 
in repair the same at the expense of the lots, parts of lots and 
roads, as the case may be, as agreed upon and shewn in the 
Assessment Roll when finally passed: Provided always, that 
the council may from time to time change such Assessment Roll 
on the report of an engineer, appointed by them to examine and 
report on such drain and repairs. 


26. Should a drain, constructed under the provision of this Case of a drain 
Act, be used as an outlet, or otherwise, by any other munici- eins used by 
pality, company, or individual, such municipality, company, or cipality. 
individual using the same as an outlet or otherwise, may be 
assessed for the construction and maintenance thereof in such 
proportion and amount as shall be ascertained by the assessors 
or arbitrators, under the formalities provided in the preceding 
sections. | 


27. When a ditch is being constructed along a road allow- Ditch along 
ance, contracts may be made for spreading the earth taken from °° 
the ditch on the road; and if the road or any part thereof be Timber or 
timbered, or if stumps are in the way, the timber shall be re- tuyPs im the 
moved ; and not less than twelve feet of the centre of the road gonstruction 


shall be grubbed before the earth is spread upon it. ot the road. 


28. The removal of the timber, grubbing, and spreading of Charges for 
the earth, together with such portion of the cost of the ditch Hotere 
as the assessors may deem just and proper, shall be charged to 
the municipality and paid out of its general funds. 


29. The council of the municipality which asked for the Deposit of 
drainage, or where the drainage was asked for by a majority of epee! 
the owners resident on the land to be drained or benefited, or rolls, 
by a majority of all the owners, then the council of such muni- 
cipality shall, within one month after the Assessment Roll 
has been finally settled by the Court of Revision, judge or arbi- 
trators (as the case may be), deposit a duplicate of the same 
with the Commissioner of Public Works, and a duplicate of the 
same shall also be deposited with the Registrar of the county or 
riding in which the said lands are situate, or if they be situate 
in more counties or ridings than one, then with the Registrar of 
each of such counties or ridings, together with a proper map or 
plan annexed thereto, describing the township and the several 
lots or parcels of land, and road or roads to which such Assess- 
ment Roll or award relates; and the Registrar is hereby required 
to receive the same, and to endorse thereon the date at which 
it was deposited with him: and such Assessment Roll when so Proof ot 
finally settled and deposited, shall be binding and conclusive *7"s™°"* 
on all parties: and a copy thereof certified by any such Registrar, 
shall -be evidence that the assessment was duly done. 


20. The council of every municipality within which or along Np 
~ pass by-laws 


158 


to collect 
assessments. 
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any town line of which drainage works have been completed, 
shall, within three months after the Assessment Roll has been 
finally settled, pass a by-law, requiring that the amount of 


- money to be collected and charged on the several lots or parcels 


Assessment to 
be a first 
eharge on the 
land 


payable by 
way of rent- 
charge. 


Collection of 
rent-charge. 


Remittance to 
Provincial 
Treasurer, 


Municipal 
Council to 
remit annual 
rent-charge 
though not 
collected. 


Provisions for 
securing pay- 
ment to 
Provincial 
Treasurer, 


of land or roads by such municipality, shall be placed on the 
collector’s roll, from year to year, to be collected and paid over 
as prescribed in the following section. 


$1. The respective sums of money which, by the aforesaid | 
Assessment Roll, shall be specified as the proportions or contri- 
butions payable in respect of the roads or several parcels or lots 
of land so drained, or improved by drainage, or by any works 
under the aforesaid Act, towards the total amount of the sums 
expended on and about such drainage, or improvements as 
aforesaid, shall be charged on such several parcels or lots of 
land, and that in preference to, and with priority over all incum- 
brances on such land, in manner following, that is to say, each 
several parcel or lot of land shall be charged with a payment 
to Her Majesty, of a rent-charge after the rate of seven and 


‘sixty one-hundreth dollars per centum per annum rent for every 


one hundred dollars charged on such several parcels or lots, or 
roads, and so in proportion for every lesser amount, to be 
payable for the term of twenty-two years, to be computed from 
the first day of January in every year; the first of such pay- 
ments to be made on the first day of January that shall happen 
next after the final settlement or revision of the Assessment Roll. 


32. Every rent-charge which shall have become charged on 
land by virtue of this Act, shall, except as hereinafter provided, 
be entered by the clerk of the municipality in which the said 
land is locally situate, in a column of the Collector’s Roll, to 
be headed ‘“‘Charge under Drainage Act,’’ and shall be collected 


‘and be recoverable by the council of the said municipality, by the 


same means, and in the like manner in all respects as municipal 
rates and taxes are collected and recoverable under the ‘‘Assess- 
ment Act of 1869’; and the amount thereof shall be remitted 
by the local treasurer or chamberlain to the Treasurer of 
Ontario, within the space of one month after the same shall 
have become exigible, with interest at the rate of seven per 
centum during the non-payment; and the council of every such 
municipality shall assess and levy on the whole ratable property, 
within its jurisdiction, a sufficient sum in each year to enable 
the treasurer, over and above the other valid debts of the cor- 
poration falling due within the year, to pay over to the Trea- 
surer of Ontario, the amount of such rent-charge, within the 
space aforesaid, whether the same may have been previously 
recovered from the parties or lands charged with the same or 
not; and the amount hereby appointed to be remitted by the 
local treasurer te the Treasurer of Ontario shall be the first 
charge upon all the funds of the municipality, for whatever 
purpose, or under whatever by-law they may have been raised, 
and no treasurer or other officer of the municipality, shall, 

after 


1878. PUBLIC MONEY FOR DRAINAGE. ~ Cap. 38. 139° 


after the passing of this Act, pay any sum whatsoever, except 
for the ordinary current disbursements and salaries of clerks 
and other employees of such municipality out of any funds of 
the municipality in his hands, until the sum then payable by 
the municipal treasurer to the Treasurer of Ontario, in respect 
of such rent-charge, shall have been paid to him; and if any 
such treasurer or municipal officer shall pay any sum out of the 
funds of his municipality, except as aforesaid, contrary to the 
provision hereinbefor: made, he shall be deemed guilty of a 
misdemeanour, and shall, moreover, be liable to the Treasurer 
of Ontario for every sum so paid as for money received by him 
for the Crown; and any reeve or councillor wilfully or negli- 
gently omitting to see the foregoing provisions carried into 
effect, shall also be personally and individually liable to the 
Treasurer of Ontario, for the full amount of the said rent-charge 
to be recovered with costs by the said Treasurer of Ontario, in 


any suit as for money had and received for Her Majesty’s 
behoof. 


bed. In case any land which shall be drained or improved by Ie land im- 
drainage under this Act shall, at the time of making the said Proved be oc 
Assessment Roll, not be in the actual possession of the owner or iat ie ee 
proprietor, but be held under him by some other person or per- ip lay 
sons by virtue of a lease, agreement, or other instrument, having jereement, the 
more than one year to run, then, and in such case, the said asses- assessors to de- 
sors shall’determine the amount of increased rent or tax which {mine the 
such tenant or occupier shall pay in consequence of any 1m- or tax. 
provement in such land, regard being had to the duration, 
extent and value of the interest of such occupant in the pre- 
mises, and to the particular circumstances of the case; and the pany 
landlord of such tenant and occupant shall have the same ‘*°™ 
remedies for the recovery of such increased rent as he was 
entitled to for the rent originally stipulated; and the decision 
of the said assessors shall be signified by indorsement on the 3 

lease or instrument under the hands of the said assessors; and ones 07 pay- 
every such tenant and occupier who shall pay for the land in his rie Bap e a 
occupation any sum charged thereupon, under and by virtue of rent-charge. 
the provisions of this Act, shall be, and he is hereby authorised 
to deduct and retain out of his rent the amount of the sum of 
money which he shall so pay as aforesaid; but nothing herein 
contained shall extend, or be construed, to enable any occupier 
or lessee to deduct from his rent any costs or expenses incurred 
by non-payment of the moneys hereby imposed or authorised 
to be paid. 


34. Wherever a rent-charge shall have become charged on In case of 
land belonging to Her Majesty, the said rent-charge shall not Crown lands 
be levied or collected by the council of the municipality in which of Crown 
the said land is situated, or their collector, treasurer, or officer, spain Bae 
but the said rent-charge as it falls due, or in lieu thereof the 
principal sum to which the said rent-charge may correspond, 
shall be paid over by the Commissioner of Crown Lands to the 


Treasurer 
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Treasurer of Ontario for Her Majesty’s behoof, and the sum or 
sums so paid over shall be entered by the said Treasurer in the 
separate account hereinbefore appointed to be opened in the 
books of his department; and the said rent-charges, or the 
principal sums received in lieu thereof, and also all other rent- 
charges or principal sums received in lieu thereof, may continue 
to be applied in carrying out the purposes of this Act. 


36. If any dispute or difference shall arise between any 
parties interested or claiming to be interested in any land or 
water to be drained or improved in pursuance of this Act, 
touching and concerning any boundartes, or any other rights or 
interests which the said parties, or any of them, shall have or 
claim to have in or over any such land or water, or touching 
any oher matter relating thereto, it shall be lawful for the 
aforesaid assessors as well by the examination of witnesses 
upon oath, as by all other proper and sufficient evidence, to 
examine into, hear and determine the same, and such determin- 
ation shall be binding and conclusive upon all parties for the 
purpose of this Act, but not further or otherwise. 


26. Should any dispute arise between individuals, or between 
individuals and a municipality, or company, or between a com- 
pany and municipality, or between municipalities, as to dam- 
ages alleged to have been done or to be done to the property of 
any municipality, individual, or company, in the construction of 
drainage works, or consequent thereon, then the municipality, 
company, or individual complaining, shall refer the matter to 
arbitration, as provided in an act passed during the present 
session, and intituled “An Act respecting Municipal Institu- 
tions in the Province of Ontario ;”, and the awards so made shall 
be binding on all parties. 


2%. In. cases where two or more municipalities, which will 
jointly participate in the benefit of any drainage works, have 
applied in manner hereinbefore prescribed, to the Commissioner 
of Public Works, either on the written application of the council 
of any such municipality, or by petition of the majority of all 
the owners, or of a majority of the owners, as shewn by the last 
revised. assessment roll to be resident on the property described 
in the petition, in any such municipality, or by the council of 
one municipality and a majority as aforesaid of the owners of 
land in another municipality described in the petition for the 
drainage of such property, and such drainage has been under- 
taken and completed by the Commissioner of Public Works, 
and an award for damages has been made under the next pre- 
ceding section, then the amount so awarded in respect of 
such damages shall be estimated and assessed as part of the 


cost of the drainage works which caused them; and all the 


assessors appointed by such municipalities as hereinbefore 
prescribed, being three in number for each municipality, or the 
official arbitrators, or the persons appointed by the Commissioner 

of 
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of Public Works, as the case may be, shall act in conjunction in 
making the assessment throughout each and all of such muni- 
cipalities, and such assessment shall be made in the same 
manner and with the same formalities as are herein prescribed 
in the case of a single municipality. 
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® . 
38. The assessors, official arbitrators, or persons appointed Assessment 


by the Commissioner of Public Works, as the case may be, 


roll to be de- 
posited with 


shall, when they have completed the assessment mentioned in county judge. 


the preceding section, deposit an attested copy of their assess- 
ment roll with the judge of the county in which such munici- 
palities are situate, and such assessments shall be subject to the 
like appeal to such judge, as assessments in regard to a single 
municipality. 


39. The said judge shall upon receiving such assessment Appeals from 


roll, forthwith publish it in manner hereinbefore provided in 
regard to a single municipality, together with a notice that he 
will, at such time, being not earlier than twenty, nor later than 
thirty days from the day on which the assessment roll was first 
published, and place as he may appoint, hear and determine all 
matters in dispute in regard to such assessment ; and his decision 
thereon shall be absolute and final, and such judge shall in all 
such matters have the powers and duties mentioned in section 
twelve of this Act. 


assessment, 


A@. The said judge shall not be liable either personally or Cost of publi- 


officially, for the cost of said publication, but shall be considered °°" 


as acting therein as the duly authorized agent of the munici- 
palities interested, which alone shall be liable for the said cost, 
in the proportion to be settled by the said judée, based upon 
the proportional amount assessed against each municipality. 


41. Where in the case of two or more municipalities which Assessment 
ene CAAA ALE s p when assessors 
will jointly participate in the benefit of any drainage works, an are unable to 


award for damages has been made under section thirty-six, but agree. 


the assessors for such municipalities are unable to agree upon a 
general assessment throughout each and all of such municipal- 
ities, then the three assessors for any single municipality may 
jointly make a separate assessment roll for all such munici- 
palities, an attested copy of which shall be deposited with the 
county judge, and the said judge, at such time and ‘place as 
he shall appoint, shall hearand determine all differences between 
the said assessors as to such assessment, whether as regards 
the total amount thereof, or as regards the mode in which the 
same is to be apportioned between the several municipalities 
and the lands therein, and the decision of the said judge on 


all such matters shall be final and binding upon all the mv- | 


nicipalities interested. 


42. The provisions of this Act are substituted in lieu of the Extent of 
Act hereby repealed, and shall, as far as possible, apply to all 7s aa of 


drainage 
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drainage works executed or undertaken under the said repealed 
Act, in respect of which no award has been made. 


43. The Act passed in the thirty-third year of the reign of 
Her Majesty, chaptered two, known as ‘‘ The Ontario Drainage’ 
Act’ is hereby repealed, except as to draigage works executed 
thereunder, in respect of which an award has been made. 


44. This Act may be cited as “‘The Ontario Drainage Act 
of 1873.” 


CAPy Rexam. 


An Act to authorize the investment of certain moneys 
in debentures to be issued for the construction of 
Drainage Works by Municipalities. | 


[Assented to 29th March, 1873.] 


ER MAJESTY, by and with the advice and consent of - 


the Legislative Assembly of the Province of Ontario, 


y 


enacts as follows :— 


1. The Act passed in the thirty-fifth year of the reign of Her 
Majesty, chaptered twenty-six, intituled ‘“‘ An Act to provide for 
the construction of Drainage Works, and to authorize the in- 
vestment of certain moneys in debentures to be issued for the 
construction of such works,’ is hereby repealed, and the fol- 
lowing substituted therefor. 


2. In case the majority in number of the owners as shewn 
by the last revised assessment roll to be resident on the pro- 
perty to be benefited in any part of any municipality, do 
petition the council for the deepening of any stream, creek 
or water-course, or for draining of the property (describing it), 
the council may procure an examination to be made by an 
engineer, or provincial land surveyor, of the stream, creek, or 
water-course proposed to be deepened, or of the locality pro- 
posed to be drained, and may procure plans and estimates to be 
mace of the work by such engineer or provincial land surveyor, 
and an assessment to be made by such engineer or surveyor of 
the real property to be benefited by such deepening or drain- 
age, stating as nearly as may be in the opinion of such engineer 
or provincial land surveyor, the proportion of benefit to be 
derived by such deepening or drainage by every road and lot, 
or portion of lot: and if the council be of opinion that the deep- 
ening of such stream, creek, or water-course, or the draining of 
the locality describe:i, or a portion thereof, would be desirable, 
the council may pass by-laws, in form or to the effect set forth 
in schedule A to this Act,— (1.) 
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(1.) For providing for the deepening of the stream, creek, or for deepening 

water-course, or the draining of the locality ; Zech alma 
; age, 

(2.) For borrowing, on the credit of the municipality, the for borrowing 
funds necessary for the work, and for issuing the debentures feauisite 
of the municipality to the requisite amount, in sums of not less 
than one hundred dollars each and payable within fifteen years 
from date, with interest at a rate of not less than five per 
centum per annum ; 

(3.) For assessing and levying in the same manner as taxes for levying 
are levied, upon the real property to be benefited by the deep- "te for pay- 
ening or draining, a special rate sufficient for the payment of =” 
the principal and interest of the debentures, and for so assess- 
ing and levying the same, as other taxes are levied, by an’ 
assessment and rate on the real property so benefited, (including 
roads held by joint stock companies or private individuals,) as 
nearly as may be to the benefit derived by each lot or portion 
of lot and road in the locality: Provided always, that any 
person whose property has been assessed for such deepening or 
drainage may pay the amount of such assessment, less the in- 
terest, at any time before the debentures are issued, in which 
case the amount of debentures shall be proportionally reduced ; 

And provided further, that any agreement on the part of any 1, wora and 
tenant, to pay the rates or taxes of the demised property, shall tenan 
not apply to, or include the charges or assessments for draining 
under this Act, unless such agreement shall in express terms 
mention or refer to such charges or assessments, and as payable 
in respect of drainage works; but in.cases of contracts of pur- Rights o 
chase or of leases giving the lessee a right of purchase, the said purchase 
charges or assessments shall be added to the price, and shall be 
paid (as the case may be) by the purchaser, or by the lessee in 
case he exercises such right of purchase ; 

® 

(4.) For regulating the times and manner in which the assess- fen PENAUNE 
ment shall be paid ; : Reece wald: 

(5.) For determining what real property will be benefited by for ascertain- 
the deepening or draining, and the proportion in which the peta: 
assessment should be made on the various portions of lands 80 the rate. 
benefited, and subject in every case of complaint, by the owner 
or person interested in any property assessed, whether of over- 
charge, or of undercharge of any other property assessed, or 
that property that should be assessed has been wrongfully 
omitted to be assessed, to proceedings for trial of such com- 
plaint, and appeal therefrom, in like manner as nearly as may 
be as on proceedings for the trial of complaints, as set forth in 
the sixtieth, sixty-first, sixty-third, sixty-fifth, sixty-sixth, sixty- 
seventh, sixty-eighth, sixty-ninth and seventieth sections of 
‘“The Assessment Act of 1869.” 


>. Trial of such complaints shall be had in the first instance ‘cae 
by ; 


144 


CAP. 39. MUNICIPAL DRAINAGE WORKS. — 36 VIC. 


by and before a Court of Revision, which the council shall, 
from time to time as occasion may require, hold, on some day 
not earlier than twenty nor later than thirty days from the 
day on which the by-law shall be first published, notice of 
which shall be published with the by-law during the four 
weeks of its publication; and such court shall be constituted 
and have the powers referred to in sections numbered from 
fifty-one to fifty-eight, both inclusive, of the said Act; and in 
case of appeal to the judge, junior or acting judge of the County 
Court, he shall have the same powers and duties, and the clerks 
of the municipality and Division Court respectively, shall have 
the same powers and duties, as nearly as may be, as contained 
in sections numbered from sixty-three to seventy, both inclusive, 


of the said Act. 


Appeal to 
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4. Before the final passing of the by-law, it shall be pub- 
lished once or oftener in every week for four weeks, in some 
newspaper in the municipality, or if no newspaper be pub- 
lished therein, then in some newspaper published in the 
nearest municipality in which a newspaper is published, and 
also notices in at least four public places within such municipal- 
ity, together with a notice that any one intending to apply to 
have such by-law, or any part thereof, quashed, must, within ten 
days after the passing thereof, serve a notice in writing upon 
the Reeve or other head officer, and upon the Clerk of the 
Municipality, of his intention to make application for that pur- 
pose to one of Her Majesty’s Superior Courts of Law at 
Toronto, during the term next ensuing the final passing of the 
by-law. 3 

: ¢ 

5. In case no such notice of intention to make application to 

quash a by-law be served within the time limited for that purpose 


,in the fourth section of this Act, the by-law shall, notwithstand- 


ing any want of substance or form either in the by-law itself, or 
in the time or manner of passing the same, be a valid by-law. 


©. Whenever it is necessary to continue the deepening or 
drainage aforesaid beyond the limits of any municipality, the 
engineer or surveyor employed by the council of such mu- 
nicipality, may continue the survey and levels into the adjoin- 
ing municipality, until he finds fa!l enough to carry the water 
beyond the limits of the municipality in which the deepening 
or drainage was commenced. 


7. When the deepening and drainage do not extend beyond 
the limits of the municipality in which they are commenced, 
but in the opinion of the engineer or surveyor aforesaid, 
benefit lands in an adjoining municipality, or greatly improve 
any road lying within any municipality, or between two or 
nore municip:lities, then the engineer or surveyor afore- 
said, shall charge the lands to be so benefited, and the corpor- 
ation or corporations or company whose road or roads are im- 


1873. _ MUNICIPAL DRAINAGE WORKS. Cap, 39 145 


proved, with such proportion of the costs of the works as he 
may deem just; and the amount so charged for roads, or agreed 
upon by the arbitrators, shall be paid out of the general funds 
of such municipality or company. 


8. The engineer or surveyor aforesaid, shall determine Report as to 
and report to the Council by which he was employed, whether which ob ee 
the deepening or drainage shall be constructed and maintained pay ein 
solely at the expense of such municipality, or whether it shall 
be constructed and maintained at the expense of both munici- 


palities, and in what proportion. 


9. The engineer or surveyor aforesaid, when necessary, Plans, &e. 
shall make plans and specifications of the deepening or drainage 
to be constructed, and charge the lands to be benefited by the 
work as provided herein. 


4%. The Council of the municipality in which the deepening Council of 

or drainage is to be commenced, shall serve the head of the municipality 
Council of the municipality into which the same is to be con- ig ea 
tinued, or whose lands or roads are to be benefited without the notify munici- 
deepening or drainage being continued, with a copy of the re- aan 
port, plans and specifications of the engineer or surveyor 

aforesaid, when necessary, so far as they affect such last 
mentioned municipality ; and unless the same is appealed from 

as hereinafter provided, it shall be binding on the Council of 


such municipality. 


11. The Council of such last mentioned municipality shall, Council vA 
within four months from the delivery to the head of the corpor- wherein work 
ation of the report of the engineer or surveyor, as provided in not begun to 
the next preceding section, pass a by-law in the same manner P2%* >Y-law. 
as if a majority of the owners resident on the lands to be 
taxed had petitioned as provided in the first section of this Act, 
to raise such sum as may be named in the report, or in case of 
an appeal, for such sum as may be determined by the arbitra- 


tors. 


12. The Council of the municipality into which the deepen- goynoil of 
ing or drainage is to be continued, or whose lands, road, or municipality 
roads are to be benefited without the deepening or drainage vik Agar abe 
being carried within its limits, may, within twenty days from the appeal: 
day in which the report was served on the head of the muni- nea 
cipality, appeal therefrom ; in which case they shall serve the 
head of the corporation from which they received the report, 
with a written notice of appeal; such notice shall state the ground 
of appeal, the name of an engineer or other person as their 
arbitrator, and calling upon such corporation to appoint an 
arbitrator in the matter on their behalf, within ten days after 
the service of such notice; and in default thereof it shall be 
lawful for the council of the municipality appealing therefrom 
to appoint such second arbitrator, and the two arbitrators so 

J appointed 
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appointed shall forthwith appoint a third arbitrator in the mat- 
ter: Provided always, that in no case shall the engineer or 
surveyor aforesaid, employed to make surveys, plans and speci- 
fications, or a member or officer of any council concerned, be 
appointed or act as arbitrator. 


13. If, after the arbitrators have been appointed as a'ore- 
said, they fail or neglect for the space of six days to appoint & 
third arbitrator, the judge of the county court of the county in 
which the municipality appealing 1s situated, shall within four 
days after a request in writing made upon him by either of the’ 
two arbitrators appointed as above, appoint a third arbitrator, 


14. Each arbitrator, before proceeding to try the matter of 
the arbitration, shall take and subscribe the following oath (or 
in case of those who affirm, make and subscribe the following 
affirmation) before any justice of the peace; which oath or 
affirmation shall be filed with the award. 


I, A. B., do swear (or affirm) that I will well and truly try 
the matter referred to me by the parties, and a true and impar- 
tial award make in the premises according to the evidence and 
my skill and knowledge. So help me God. 


13. The arbitrators shall, within ten days after the appoint- 
ment of the third arbitrator, meet at such place as they may 
agree upon, and shall then hear and determine the matter in 
dispute and make their award in triplicate, which shall be 
binding on all parties; and one copy thereof shall be filed with 
the clerk of each of the municipalities interested, and one 
shall be filed with the registrar of deeds for the county in 
which either of the municipalities is situate. 


16. In case of difference between the arbitrators, the deci- 
sion of any two of them shall be conclusive. 


17. After such deepening or drainage is fully made and com- 
pleted, it shall be the duty of each municipality, in the pro- 
portion determined by the engineer or arbitrators, (as the case 
may be) or until otherwise determined by the engineer or arbi- 
trators, under the same formalities, as near as may be, as pro- 
vided in the preceding sections, to preserve, maintain and keep 
in repair the same within its own limits, either at the expense of 
the municipality, or parties more immediately interested, or at 
the joint expense of such parties and the municipality, as 
to the council, upon the report of the engineer or surveyor 
may seem just; and any such municipality neglecting or 
refusing so to do, upon reasonable notice in writing being 
given by any party interested therein, shall be compelled by 
mandamus to be issued fron, any court of competent jurisdic- 
tion to make from time to time the necessary repairs to pre- 
serve and maintain the same; and shall be liable to pecuniary 

damage 
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damage to any person who or whose property shall be injuri- 
cusly affected by reason of such neglect or refusal; and in any 
case wherein after such deepening or drainage is fully made and 
completed, the same has not been continued into any other 
municipality than that in which the same was commenced, or 
wherein the lands or roads of any such other municipality 
are not benefited by such deepening or drainage, it shall be the 
duty of the municipality making such deepening and drainage- 
to preserve, maintain and keep in repair the same at the ex- 
pense of the lois, parts of lots and roads, as the case may 
be, as agreed upon and shewn in the award or by-law as finally 
passed; Provided always, that the council may from time to time 
change such assessmeut on the report of an engineer or sur- 
veyor, appointed by them to examine and report on such drain 
leepening and repairs. 


18. Should a drain already constructed, or hereafter con- Case ofa drain 
structed by a municipality, be used as an outlet, or otherwise, ibe faint a 
by another municipality, company, or individual, such munici- cipality. 
pality, company, or individual using the same as an outlet or 
otherwise, may be assessed for the construction and mainten- 
ance thereof in such proportion and amount as shall be ascer- 
tained by the engineer, surveyor, or arbitrators, under the 


formalities provided in the preceding sections. 


19. Any Township Municipality proposing to undertake Deposit with 
works under the provisions of this Act may, after the expira- Commesioner 
tion of the time limited for serving notice of intention to make Works of 
application to quash the by-law, deposit with the Commissioner copies of 
of Public Works authenticated copies of the plans (if deemed P°” "~ 
necessary by the Commissioner), specifications and estimates of 
the works, and of the by-law; and may apply for the sale 
of the debentures authorized thereby, such application to be in 
writing, sealed with the seal of the Municipality, and signed 
by the Reeve or other head officer thereof, and to be accom- 
panied by two affidavits, one to be made by the said Reeve or 
other head ofticer, in form or to the effect set forth in schedule 
B to this Act, and the other to be made by the Clerk of the 
Municipality, in form or to the effect set forth in schedule C 
to this Act ; said affidavits to be sworn before any Justice of the 
peace. 


20. ‘The Commissioner of Public Works shall investigate and Commissioner 
report to the Lieutenant-Governor in Council, as to the pro- se yt 
priety of the investments proposed in such applications, in the report as to 
order of time in which they are deposited ; and such reports Vestment. 
shall be disposed of by the Lieutenant-Governor in Council in 


the order of time in which the same are made. 


4. The Lieutenant-Governor in Council may from time to Ry heycbpen 
Rteda aa ary ay beans hear 
time in his discretion invest any surplus of the Consolidated pang or 
Revenue Fund, not exceeding in the whole at any one time the debentures. 


sum 
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sum of two hundred thousand dollars, in the purchase of any 
debentures issued under any by-law so deposi‘ed as aforesaid, 
in respect of which the Commissioner of Public Works shall cer- 
tify to the propriety of the investment. 


22 On any such investment not more than eighty-five per 
centum of the par value of the debentures shall be advanced 
until after the Commissioner of Public Works has reported that 
the works have been inspected and are completed ; and any ex- 
penses in connection with the investigation and inspection made 
under this Act shall be deducted from the amount retained. 


23 After any such investment has been made, the deben- 
tures shail not be questioned, and shall be deemed t» be valid 
to all intents and purposes. ; 


24. The Commissioner of Public Works shall not certify to 
the propriety of the investment in any case In which the ag- 
gregate amount of the rates necessary for the payment of the 
current avnual expenses of the municipality and tae interest 
and principal of the debts contracted by the municipality shall 
exceed the aggregate value of three cents in the dollar on the 
whole value of the ratable property within its jurisdiction, or 
in any case in which the debentures to b> issued under the by- 
law shall exceed twenty thousand dollars. 


25. The amount payable in any year under any such 
by-law or debentures, for principal and interest, shall be 
remitted by the Treasurer to the Treasurer of Ontario, within 
the space of one month after the same shall have become 
exigible, together with interest at the rate of seven per centum 
per annum, during the time of default in payment ; and in case 
of the continuance of such default, the council of the munici- 
pality shall in the next ensuing year, assess and levy on the 
whole ratable property within its jurisdiction, in the same 
manner in which taxes are levied for the general purposes of 
the municipality, a sufficient sum to enable the Treasurer, over 
and above the other valid debts of the corporation falling due 
within the year, to pay over to the Treasurer of Ontario the 
amount in arrear, together with the interest thereon at the rate 
of seven per centum per annum, during the time of default in 
payment, whether the same may have been previously recovered 
from the parties or lands chargeable under the by-law with the 
same or not; andthe amount so in arrear and interest shall be 
the first charge upon all the funds of the municipality, for what 
ever purpose, or under whatever by-law they may have been 
raised; and no Treasurer or other officer of the municipality 
shall, after such default, pay any sum whatsoever, except for 
the ordinary current disbursements, and salaries of clerks and 
other employees of such municipality, out of any funds of the 
municipality in his hands, until the amount so in arrear and 
Interest shall have been paid to the Treasurer of Ontario; and 

if 
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if any such treasurer or municipal officer shall pay any sum out 
of the funds of his municipality, except as aforesaid, contrary 
to the provision hereinbefore made, he shall be deemed guilty of 
a misdemeanour, and shall, moreover, be liable to the Treasurer 
of Ontario for every sum so paid, as for money received by him 
for the Crown; and any reeve or councillor wilfully or negli- L 
gently omitting to see the foregoing provisions carried into effect 
shall also be personally and individually liable to the Treasurer 
of Ontario for the full amount so in arrear and interest, to be 
recovered with costs by the said Treasurer of Ontario, in any 
suit as for money had and received for Her Majesty’s behoof : 

Provided always, that no assessment, levy or payment, made 
under this section, shall in anywise exonerate the persons or lands 
chargeable under the by-law from liability to the municipality. 


26. Any vatid by- Jaw in regard to Drainage passed between 
the second day of March, in the year of our Lord one thousand , 
eight hundred and seventy- -two and the date of the passing of. 
this Act, under the Act passed in the thirty-second year of the 
reign of Her Majesty, and chaptered forty-three, intituled *“‘ An 
Act to amend the Municipal Institutions Act of Upper Canada,”’ 
shall, so far as regards the investment of any surplus of the 
Consolidated Revenue Fund in the purchase of Debentures 
issued under such by-law, stand upon the same footing as if 
such by-law had been passed and such Debentures had been 
issued under the Act hereby repealed. 


27. Should any dispute arise between individuals, or between 
individuals and a municipality, or company, or between a tom- 
pany and municipality, or between municipalities, as to dam- 
ages alleged to have been,done to the property of any munici- 
pality, individual, or company, in the construction of drainage 
works, or consequent thereon; then the municipality, company, 
or individual complaining shall refer the matter to arbitration, 
as provided in this Act; and the award so made shall be binding 
on all parties. 


8. In case any person ehould find it necessary to continue 
an under-drain into an adjoining lot or lots, or acress or along 
any public highway, for the purpose of an outlet thereto, and 
in case the owner of such adjoining lot or lots, or the council 
of the municipality, refuse to continue such drain to an outlet, 
or to join in the cost of the continuation of such drain; then 


the firstly mentioned person shall be at liberty to continue his 


said drain to an outlet through such adjoining lot or lots, or 
across or along sach highway; and in case of any dispute as_ to 
the proportion of cost to be borne by the owner of such adjoin- 
ing lot, or municipality, the same shall be determined by the 
fence viewers in the same manner as disputes within the Fence 
Viewers’ Act, and their award shall be final. : 

29. This Act may be cited as the ‘‘ Municipal Drainage Aid 
ey . SCHEDULE 
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SCHEDULE “A” 
(Section 2.) 
Form or By-Law. 


A By-Law to provide for draining parts of (or for the deep- 


ening of in, as the case may be) the Township of 
and for borrowing, on the credi! o: the municipality, the sum 
of | for completing the same. 

Proyisionally adopted, the day of et. 


Whereas a majority in number of the owners as shewn by the 
last revised assessment roll to be resident on the property here- 
inafter set forth, to be benefited by the drainage (or, de2pen- 
ing, as the case may be), have petitioned the council of the said 
Township of , praying that (here set out the purport 
of the petition, describing generally the property to be bene- 


fited:) 


And whereas, thereupon the said council procured an exami- 
nation to be made by , being a person competent for such 
purpose, of the said locality proposed to be drained (07, the said 
stream, creek or watercourse proposed to be deepened, as the 
case may be). and has also procured plans and estimates of the 
work to be made by the said , and an assessment to be 
made by him of the real property to be benefited by such 
drainage (or deepening, as the case may be), stating, as nearly 
as he can, the proporticn of benefit which, in his opinion, will 
be derived in consequence of such drainage (or deepening, as 


the case may be), by every road and lot or portion of lot, the 


said assessment so madé, and the report of the said in 
respect thereof, and of the said drainage (or deepening, as the 
case may be) being as follows: (here «et out the report und 
assessment of the engineer or other person employed:) 

And whereas, the said council are of opinion that the draining 
of the locality described (or, the deepening of such stream, 
creek, or watercourse, as the case may be) is desirable : 

Be it therefore enacted by the said municipal council, of the 
said Township of , pursuant to the provisions of an 
Act of the Legislature of Ontario, passed in the thirty-sixth 
year of Her Majesty’s reign, chaptered : 

Ist. That the said report, plans and estimates be adopted, 
and the said drain, (o7 deepening, as the case may be) and the 
works connected therewith, be made and constructed in accord- 
ance therewith. 

2nd. That the Reeve of the said Township may borrow on the 
credit of the Corporation of the said Township of the 
sum of , being the funds necessary for the work, and 
my issue debentures of the corporation to that amount, in 
sums of not less than one hundred dollars each, and payable 
within years from the date thereof, with interest at the 
rate of per centum per annum, that is to say in (¢nsert 
the manner of payment, whether in equal annual payments or 
otherwise) 
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otherwise), such debentures to be payable at , and to 
have attached to them coupons for the payment of interest. 

3rd. That the following special rates, over and above all other 
rates, shall be assessed and levied (in the same manner and at 
the same time as taxes are levied) upon the undermentioned 
lands, being the lands so to be benefited as aforesaid, and shall 
be paid at the times and in the manner also undermentioned, 
(here set out the lots and portions of lots, and roads, with the 
amounts assessed), in manner following, or to that effect :— 


Concession. Lot. Acres. $ cts. 
5 200 75 00 
9 S. 4, 6 100 50 00 
, N. 4, 6 50 30 00 
10 S.-W. 4, 8 100 80 00 
10 3) 200 150 00 
10 §S.3and N. 4, 10 150 90 00 
Chargeable to municipality for roads— 120 00 
$595 00 

4th.—For the purpose of paying the sum of , being 


the total amount assessed as aforesaid against the said roads (or 
lands, as the case may be,) of the said corporation, a special 
rate of in the dollar shall, over and above all other 
rates, be levied (in the same manner and at the same time as 
taxes are levied,) upon the whole ratable property in the said 
Township of ,in each year, for the period of 

years, after the date of the final passing of this by-law. 


Finally passed on the day of pA DD: 


SCHEDULE B. 
(Section 19.) 


AFFIDAVIT OF REEVE OR OTHER HEAD OFFICER. 


County of \ i 
To Wit. j of the of 
in the County of 
and Province of Ontario, (Reeve) of the 
Township of make oath and say : 
i. On the day of 


in the year of our Lord 
the Municipal Council 
of the sa'd Township of passed a 
By-law in regard to the Drainage of a certain portion of the 
said Township, a true copy of which is now shewn to me 
marked “ A.” 


2, 


151 


152 


CaP. 39. MUNICIPAL DRAINAGE WORKS. 36 Vic. 


2. Before the said day of . 
the said By-law, together with a 
notice that any one intending to apply to have such By-law, or 
any part thereof, quashed, must, within ten days after the 
passing thereof, serve a notice in writing upon the Reeve or 
other head officer, and upon the Clerk of the Municipality, of 
his intention to make application for that purpose to one of 
Her Majesty’s Superior Courts of law at Toronto, during the 
term next ensuing the final passing of the By-law, and together 
with a notice of the time of holding the Court of Revision of 
the said Township, was published on (insert dates of publication) 
in the (insert name of newspaper) a newspaper published at 
in the Township of 

(if published in another municipality add: being the nearest 
municipality to the said Township of 
in which a newspaper is published, there being no newspaper 
published in the said Township of 
a copy of which newspaper containing the said By-law and 
notice 1s now shewn to me marked “ B.” 


3 T have not been served with any notice of intention to 


make application to quash said By-law, nor with any notice of 
dntention to make application to quash any part thereof, nor 
with any notice to that or the like effect. 


4, To the best of my knowledge, information and belief, no 


person assessed by the said By-law paid the amount of his 


assessment less the interest, or any part thereof, at any time 


before the actual issue of the Debentures thereunder, which 


were issued on the day of 
in the year of our Lord 


5. The amount of the rates assessed as set forth in said By- 
law have not been altered by the Court of Revision for the said 


Township of nor by the County Judge, 
nor has the said By-law been repealed or amended by the said 
Council of the said Township of but the said 


By-law is to all intents and purposes the same, and as valid 
and subsisting as it was when finally passed on the said 

day of in the 
year of our Lord 


\ 


6. The copies of the specifications, and estimates for the 


- gaid Drainage now shewn to me and marked 


are true and authentic copies of the specifications, 
and estimates made by | for the 
said Drainage, as mentioned in the said By-law. 


Sworn, &c. 


SCHEDU EL 
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SCHEDULE C. 
(Section 19.) 
AFFIDAVIT OF CLERK OF MUNICIPALITY. 
County of I, 
To Wit. { of the of 
in the County of 


and Province of ea ale Olerk of the Township of 
make oath and say: 


1. That Ihave not been served with any notice of intention 
to make application to quash a certain By-law passed on the 
day of 
in the year of our Lord 
by the Municipal Council of the said Township 
of in regard to the Drainage of 
a certain portion of the said Township, nor have I been served 
with any notice of intention to make application to quash any 
part of said By-law, nor with any notice to that or the like 
effect. 


. Sworn, &e. 


CLP i XL 
An Act for the improvement of Water Privileges. 
[Assented to 29th March, 1873. ] 


HEREAS, on account of the decreasing supply of the Preamble. 
waters of the rivers and streams in the Province of 
Ontario, as the sections of country through which they pass 
become cleared and cultivated, it is desirable to provide in- 
creased facilities for securing the waters of the said rivers and 
streams, for mechanical, milling, and hydraulic purposes : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Any person who now owns, or may hereafter acquire, any powers of per- 
works upon or near any stream of water in this Province, for sons having 
mechanical, manufacturing, milling or hydraulic purposes, or et 
who, being at tae time the owner ‘of a part or the whole of a joining lands. 
water privilege on or near any stream, may desire to erect any 
such works, or increase the head of water in any pond raised or 
held for any of the said purposes, shall have the right. to enter 
upon any of the lands adjoining his privilege and any other 
lands, and make an examination and survey of the said adjoin- 
ing lands and of any other lands, and shall, in case he shall ob- 


te 
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tain. authority, as hereinafter mentioned, be at liberty to 
take, acquire, hold and use such portions of the said 
lands, as may be found necessary to complete his privilege for 
any of the said works, including the right to divert the waters 
of any stream into other channels, and the raising of an increased 
head of water when deemed requisite, and including also all such 
races, dams and erections, and the making, strengthening and 
repairing of the same, as may be necessary for, or in connection 
with any such work ; making compensation therefor as here- 
inafter provided. 


Poouniee at 2. No oceupied mill privilege or water power shall be in 
Pete inter. ' any ‘manner ‘nterfered with or encroached upon under the 
fered with. authority of this Act without the consent of the owner thereof. 


Ponds not to 3. No pond created or partly created under the authority of 
eae bln this Act shall exceed in extent twenty acres, unless the judge 
on orderof of the county court having jurisdiction, as hereinafter men- 
county judge. tioned, by an order to be made by him shall order and direct 


otherwise, and shall in and by such order fix the extent of 


such pond. 
Fao 4. Any person who desires to obtain or exercise the powers 
by ° . 
the powers hereinbefore mentioned, or any of them, shall proceed as fol-- 
given by this lows :— 


aie Firstly—He shall cause surveys and levels to be taken and 
made of the lands sought to be taken or acquired, held, used or 
otherwise affected, together with a map or plan thereof : 

Secondly,—He shall cause to be prepared a statement giving 

1. A general description of the said lands ; 

2. The names of the owners and occupiers thereof, so far as 
they can be ascertained; and — 

3. Everything necessary for the right understanding of such 
map or plan, including a registrar's certified abstract of the 
titles to all the lands, to be affected by the application. 

Thirdly,—He shall cause to be filed in the office of the clerk 
of the county court of the county wherein the lands or any 
part thereof are situate the said map or plan and the said state- 
ment, and shall then apply to the judge of the said county 
court for an order to empower him to exercise the said powers 
or such of them as he may desire. ! 


Practice to be ~—« &. The practice upon and in reference to the said application 
partition of Sball be the same as if the said application were for an order 
real estate. oy rule for the partition of real estate under the provisions of 


any of the Acts in reference to such partition. 


If the applicas ©, If such judge shall be of opinion that the allowance of 
tion is for the . . : . : : 

public good, said application will conduce to the public good and is proper 

anage ie grant and just under all the circumstances of the case, he shall make 

ei ihe an order describing the lands affected thereby and empowering 

such person to exercise the said powers or such of them as he 

may 
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may deem expedient, for such time and on such terms and con- 
ditions as he shall determine. 


¢. In and by such order the said judge shall state the height Nature of the 
#0 which such dain may be built, and he shall assess the sum to J¥48?* Fer. 
be paid as the value of the land to be taken or used, and of 
the damages, if any, which ought to be paid as compensation by 
such person for any injury thereby done, and shall make such 
order as to costs as to him shall seem just, and such costs shall 
be the same as in ordinary proceedings in the county court, 
and shall be taxed by the clerk thereof. 


8. The money, or sum assessed, together with the costs Payment of 
awarded, if any, shall be paid to the person entitled thereto, 7007", 
according to such award, or paid into the Court of Chancery, 
as the said judge may direct, before the powers aforesaid, or 
any of them shall be exercised, and within sixty days after the 
said award is made; andif same are not so paid within the said 
time, the said order may be proceeded upon as if it had been 
made in any suit or cause, in the said county court, or in either 
of Her Majesty’s superior courts of common law at Toronto; 
or the said order may, at the option of the parties entitled to Sotting aside 
receive the sums awarded, or of any of them, be set aside and °T¢r- 
vacated. 


9. Upon the payment of the said sum awarded, and costs, if Conveyance of 
any, as aforesaid, the person obtaining such order shall be en- ™?*™%* 
titled to a conveyance of the lands or the rights (as the case 
may be,) mentioned in the said order; and in case of dispute, 
such conveyance shall be settled by the said judge, and such 
person shall be further entitled to have and exercise such of 
the privileges mentioned in the first section of this Act as he is 
authorized in and by such order to exercise. 


1@. The said judge shall be entitled for his services to have Judge’s fees. 
and receive to his own use the like fees as are allowed to pro- 
fessional arbitrators. 


if. No such dam may be erected, or other powers exercised Pxisting Hae 
te the injury of any mill lawfully existing, either above or be- jured. 
low it on the stream, nor shall the privilege of such owner be 


affected by the erection thereof. 


12. The said judge shall have the same and like powers as Attendance of 
to compelling the attendance and examination of witnesses, the ¥1ess°* 
production of documents, and otherwise, as are possessed by 
him, or by any county court, in any cause, suit, matter or 
other proceeding carried on or pending in such county court. 


13. This Act shall not authorize the navigation of any stream Obstructing ‘ 
or river to be interfered with, and shall not authorize any ney De aa 
stream of water to be so obstructed by the constraction of any timber. 

\ 


such 
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such work as aforesaid as to prevent timber or logs floating 
down such stream during high water. ) 


14. The order of the judge may, uvon the mere production 
thereof, be entered and registered in the registry office of the 
county or counties in which the said lands or any of them are 
situate; and shall operate and may be pleaded as an effectual 
bar to any action, suit or proceeding which may be brought in 
any court in this Province in respect of the said lands or any 
part thereof. 


CAP. XII, 


An Act to amend the Act passed in the thirty-first 
year of the reign of Her Majesty Queen Victoria, 
and chaptered thirty-one, in reference to Joint Stock 
Road Companies. 

[Assented to 29th March, 1873.] 


YT PER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


I. Section fourteen of the Act passed in the thirty-first year 
of Her Majesty’s reign, and chaptered thirty-one, is amended by 
adding thereto the following—that is to say: “ Provided always, 
that unless such purchaser shall, within twelve months from and 
after the time when he shall have reimbursed and paid to the 
municipal council mentioned in the third section of the said sta- 
tute the amount of said outlay as above provided, cause the said 
road or such portion er portions thereof as are out of repair 
within the meaning of this Act, to be put in a proper state of re- 
pair, and procure the certificate of the engineer that such has 
been done, and shall thereafter keep the said road, and every por- 
tion thereof, in a proper state of repair, within the meaning of 
chapter forty-nine of the Consolidated Statutes for Upper Canada 
relating to joint stock companies for the construction of roads and 
other works in Upper Canada, and the Acts amending the same, 
such purchaser shall forfeit his property in such road or in the 
part or parts thereof so purchased by him as aforesaid, and the 
same shall again become vested in the municipality or munici- 
palities in the same way as if this section and the next preced- 
ing one had not been enacted ; Provided that all the enactments 
in reference to arbitration in this Act hereinbefore contained 
shall apply to this section.” 


%. This Act shall apply to all roads or parts or portions of 
roads, the outlay upon which shall have been heretofore reim- 
bursed and paid to the municipal council as provided in the 
above mentioned Act. CAP. 
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CAPS OeTatT: 


An Act further to amend the Act passed in the 
thirty-first year of the reign of Her Majesty Queen 
Victoria, and chaptered thirty-one, in reference to 
Joint-Stock Road Companies. 


[ Assented to 29th March, 1873.] 
ER MAJESTY, by and with the advice and consent of the 


IL Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
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1. Any purchaser who shall, on or befcre the first day of Extension of 


July, in the year of our Lord one thousand eight hundred and 


time to pur- 
chasers who, 


seventy-three, have reimbursed and paid to any municipal before istJuly, 


council the amount of outlay as provided by chapter thirty-one 
of the Acts passed in the thirty-first year of the reign of Her 


1873,have pais 
to municipali- 
ties the amount 


Majesty Queen Victoria, but who shall not, on or before that iy outlay, but 


day, have caused the road, or such portion or portions thereof 


have not re- 
paired, to re 


as are out of repair, within the meaning of the said chapter pair the roads. 


thirty-one, to be put in a proper state of repair, or who shall not 
have kept the same,*and every portion thereof, in a proper state 
of repair within the meaning of chapter forty-nine of the Con- 
solidated Statutes for Upper Canada, shall not forfeit his pro- 
perty in such road, or in the part or parts thereof purchased 
by him, if he shal!, within twelve mouths from the said first 
day of July, cause the said road, or such portion or portions 
thereof as are out of repair within the meaning of said Act, to 
be put in a proper state of repair, and procure the certificate of 
the engineer that such has been done, and shall thereafter keep 
the said road, and every portion thereof, in a proper state of 
repair, within the meaning of said chapter forty-nine of the 
Consolidated Statutes for Upper Canada relating to joint-stock 
companies for the construction of roais and other works in 
Upper Canada, and the Acts amending the same. 


CAP, XLIIL 


An Act respecting the Public Health. 
[Assented to 29th March, 1873.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 
1, 
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Health officers. Y, The health officers of any municipality or police village in 
mele HT Ontario, or any two of them, may, in the day time, as often as 
mises, they think necessary, enter into and upon any premises in the 


place for which they hold office, and examine such premises. 


Power toorder %. If upon such examination they find that the premises are 

eleansing. — in a filthy or unclean state, or that any matter or thing is there 
which, in their opinion, may endanger the public health, they or 
any two of them, may order the proprietor or occupant of the 
premises to cleanse the same and to remove what is so found 
there. . 


Powers to offi: Such health officers, in case the proprietor or occupier of 

eers to cleanse. F . ‘ ‘ 
the premises neglect or refuse to obey thew directions, may 
call to their assistance all constables and any other persons 
they think fit, and may enter on the premises and cleanse 
the same, and remove therefrom and destroy what in their 
opinion it is necessary to remove or destroy for the preservation 
of the public health. 


Meee nee &. Whenever a disease of a malignant and fatal character is 
8 ° ° * > 

ae Ae be discovered to exist in any dwelling-house or out-house tem- 
removed. porarily occupied as a dwelling, in a city, town, village, or town- 


ship in Ontario, or within a mile thereof, and which house is 
situated in an unhealthy or crowded part of “the city, town, vil- 
lage, or township or adjoining country, or is in a filthy and 
neglected state, or is inhabited by too many persons, the health 
officers of the municipality or a majority of them may, at the 
expense of the municipality, compel the inhabitants of such 
dwelling-house or out-house to remove therefrom, and may place 
them in sheds or tents, or other good shelter, in some more 
salubrious situation, until measures can be taken under the 
direction and at the expense of the municipality, for the imme- 
diate cleansing, ventilation, purification, and disinfection of 
such dwelling-house or out-house. 


Fe kh) Gea ee health officers or a majority of them may also, by 
rized by the Warrant under their hands, authorize any two medical practi- 
officers to tioners to enter in and upon any house, cut-house, or premises 
ies in the day time for the purpose of making enquiry and exami- 

nation with respect to the state of health of any person therein ; 
and may also, upon the report of such medical practitioners in 
me ae writing recommending the same, cause any person found there- 

@ persons infect- in infected with a dangerously contagious or infectious disease 
od Fone to be removed to some hospital or other proper place; but no 

j such removal shall take place unless the said medical practi- 
tioners shall state in their said report that such person can be 
removed without danger to life, and that such removal is neces- 
sary in order to guard against the spread of such disease to the 
adjoining house or houses. 

Ma dbeineatte &. The members of the municipal council of every township, 


officers, city,. 
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city, town and incorporated village, and the trustees of every 

police village shall be health officers within their respective 
municipalities, under the preceding sections of this Act; but any 
such council may by by-law delegate the power of its members 

as such health officers to a committee of their own number, or 

to such persons, either including or not including one or 

more of themselves, as the council thinks best. 


7. The Lieutenant-Governor in Council may make and de- Lt.-Governor 
l h regulati ing the ent d Hea Siri 
clare such regulations concerning the entry or departure of ,.25.°%. 
boats or vessels at the different ports or places in Ontario, and in port, and 
concerning the landing of passengers or cargoes from such boats ares hee 
or vessels, or the receiving passengers and cargoes on board of ana ea ig 
the same, as may be thought best calculated to preserve the 


public health. 


8S. Whenever this Province, or any part thereof, or place When epide 
therein, appears to be threatened with any formidable epi- 2); f° pr 
demic, endemic, or contagious disease, the Lieutenant-Governor Lt.-Governor 
may, by proclamation, to be by him from time to time Py Proclaim 
issued, by and with the advice and consent of the Executive tions in force. 
Council, declare the subsequent sections of this Act to be in 
force in this Province, or in any part thereof or place 
therein, mentioned in such proclamation; and it shall there- 


upon be in force accordingly. 


9. The Lieutenant-Governor may, in like manner, from time Power to 
to time, as to all or any of the parts or places to which any ea 
such proclamation extends, revoke or renew any such pro- duration of 
clamation; and subject to revocation and renewal, as afore- Proclamation, 
said, every such proclamation shall have effect for six months, 


or for any shorter period in such prociamation expressed. 


10. Upon the issuing of any such proclaraation, and 0n proclama- 
whilst the same is in force, the first five sections of this Face ighgeia sat 
Act shall be suspended as to every place mentioned in such suspended un- 
proclamation, or being within any part of this Province in- !¢ss excepted. 
cluded thereby, unless it be by the said proclamation declared 


that such sections or any of them shall be continued in force. 


if. From time to time, after the issuing of any such procla- Central Board 
mation, and whilst it is in force, the Lieutenant-Governor may, pba aay a 
by commission under his hand and seal, appoint five or more 
persons, to be ‘ The Central Board of Health,” and also such 
officers and servants as he deems necessary to assist the board ; 
and the powers and duties of the said board may be exercised p vers and 
and executed by any three members thereof; and during any duties of, how 
vacancy in the said board, the continuing members or member °**t<ised. 


may act as if no vacancy had occurred. 


12. Every such commission shall, zvso facto, be determined Commission 
» Up ; nae 
. . Ss My appointing 
by the revocation of the proclamation under which it issued, as (PPOs a 
determined 
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to all the places included in such proclamation, or by the expi- 
ration of six months from the date of such proclamation, or of 
any shorter period expressed in such proclamation as that 
during which it is to be in force, unless such proclamation 
be renewed as to all or some of such parts and places. 


13. From time to time, while any such proclamation is in 
force, the mayor or other head of the municipal corporation, 
inspecting trustee or other chief municipal officer of any and 
every place mentioned in such proclamation, or included there- 
by, may call a special meeting of the council or of the police 
trustees of such place, over which he presides, for the purpose 
of nominating a local board of health. 


14. Such municipal corporation or police trustees shall no- 
minate not less than three persons, resident within the limits 
of their respective jurisdictions (or in the case of a city, town 
or village, within seven miles thereof), to be “The Local 
Board of Health’ for such place. 


15. Such mayor, or other head of such municipal corpora- 
tion, inspecting trustee, or other chief municipal officer, shall 
call such special meeting within two days from the receipt of 
a written requisition to that effect, signed by ten or more 
inhabitants, householders of the place, under the jurisdiction 
of the body over which he presides, on pain of being person- 
ally liable to the penalty hereinafter mentioned. 


16. If at any time while any such proclamation is in force, 
it is certified to the Lieutenant-Governor, by any ten or more 
inhabitant householders of any place included in such procla- 
mation, that the mayor or other head of such municipal corpo- 
ration, or inspecting trustee, or other chief municipal officer of 
such place, has failed to comply with such requisition, within 


- guch time as aforesaid, or that such council or trustees have 


‘Till appoint- 
ment of local 
board, health 
officcrs may 
act as such. 


Appointment 
of local board, 
when deter- 
mined by 


failed to nominate a local board, the Lieutenant-Governor in 
Council may forthwith appoint not less than three persons, resi- 
dent within the limits of such place (or in the case of a city, 
town or village, within seven miles thereof), to be the local 
board of health for such place. I 


1%. Until a local board of health be appointed under the 
provisions of the three preceding sections, the health officers 
of the municipality shall exercise and perform the powers, au- 
thorities and duties of the local board, in conformity with the 
regulations of the central board, and shall act in every respect 
as if they were a local board of health appointed under the 
fourteenth section of this Act. 


18. Every nomination or appointment of a local board of 
health under the fourteenth or sixteenth sections of this Actshall, 
iso facto, be determined by the revocation as to the place within 

the 
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the limits of which such locz] board js authorized to act, or ag revocation of 
to any place in which it is included, or as to the whole Province, C¢™™ss!- 
of the preclamation under which such local board was ap- 

pointed; or by the expiration of six months from the date 

of such proclamation, or of any shorter period expressed ia 

such proclamation as that during which it is to be in force; 

unless such proclamation be renewed as to such place, or any 

place in which it is included, or as to the whole Province. 


19. The central board of health, or any three or more Power of cen- 
members thereof, may from time to time issue such regulations tore. 
as they think fit, for the prevention, as far as possible, or the tioas t» pre- 
mitigation of such epidemic, endemic or contagious diseases, \‘"* ENaC 
and may revoke, renew or alter any such regulations, or sub- — 
stitute such new regulations, as to them or any three of them 


appear expedient. 


2. The said board may, by such regulations, provide : Powers of cen- 
1. For the frequent and effectual cleansing of streets by the ep cies 
road surveyors or overseers of highways and others, entrusted 7 . 
with the care and manavement thereof, or by the owners or 
occupiers of houses and tenements adjoining thereto; 
2. For the cleansing, purifying, ventilating and disinfecting 
of houses, dwellings, railway stations, churches, buildings, and 
places of assembly, steamboats, railway carriages and cars, and 
other public conveyances, by the owners and occupiers, and 
persons having the care and ordering thereof ; 
3. For the removal of nutsances ; 
4, For the speedy interment of the dead ; 
5. For preventing or mitigating such epidemic, endemic or 
contagious diseases, in such manner as to the said central board 
seems expedient. 


21. The said central board may by any such regulations au- Power to con- 
thorize and require the local boards of health to superintend and La a tieal 
see to the execution of any such regulations; and (where it ap- board to exe; 
pears that there may be default or delay in the execution there- Deiciteas ee 
of, by want or neglect of such surveyors, overseers, or others in- 
trusted as aforesaid, or by reason of poverty of occupiers or 
otherwise) to execute or aid in executing the same within their 
respective limits; and to provide for the dispensing of medicine 
and for affording to persons afflicted by or threatened with such 
epidemic, endemic or contagious diseases, such medical aid as 
may be required; and to do and provide all such acts, matters 
and things as are necessary for superintending or aiding in the ' 
execution of such regulations, or for executing the same as the 
case may require. 


22. The central board of health may also by any such regu- ond (0 remove 
lations authorize and require the local boards of health, in all Pct scuka. 
cases in which diseases of a malignant and fatal character, are 
discovered toexist in any dwelling-house, or out-house temporarily 


K occupied 
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occupied as a dwelling, situate in an unhealthy or crowded locaii- 
ty, or being in aneglected or filthy state, at the proper costs 
and charges of such local boards of health to compel the inhabitants 
of any such dwelling-house or out house, to remove therefrom and 
to place them in sheds or tents,or other good shelter, in some more 
salubrious situation, until measures can be taken by and under 
the directions of the local boards of health, for the immediate 
cleansing, ventilation, purification and disinfection of the said 
dwelling-house or out-house. 


23 The directions and regulations to be issued as aforesaid 
shall extend to all parts or places in which this Act shall, for the 
the time being, be in force under any such proclamation as afore- 
said, unless such regulations be expressly confined to some of 
such parts or placer, and then to such parts or places as in such 
directions and regulations shall be specified, and (subject to the 
power of revocation and alteration herein contained) shall con- 
tinue in force so long as this Act shall be in force under such 
proclamation in the parts or places to which such regulations 
extend. 


24. The members of the said local boards of health shall be 
called health officers; and ary two or more of them acting in 
the execution of any such regulations as aforesaid, may exercise 
the like powers and authorities as are conferred upon health of- 
ficers by sections four and five of this Act. 


25. In case the owner or occup‘er of any dwelling or pre- 
mises neglect or refuse to obey the orders.given by such 
heaith officers, in pursuance of such regulations, such hea!th of- 
ficers may call to their assistance all constables and peace offi- 
cers and such «ther persons as they think fit, and may enter 
into such dwelling or premises, and execute the same or cause to 
be executed therein such regulations, and remove therefrom and 
destroy whatsocver, in pursuance of such regulations it is neces- 


sary to remove and destroy for the preservation of the public 
health. 


2G. The expenses incurred by the saidcentral board of health 
shall be defrayed out of any moneys appropriated by the Legis- 
lature for that purpose; and the expenses incurred by the said 
local boards of health in the execution or in superintending 
the execution of the regulations of the central board, shall be 
defrayed and provided for in the same manner and by the same 
means as expenses incurred by the municipal corporations, hay- 
ing jurisdiction over the respective places for which such local 
boards of health were appointed, are by law required to be de- 
frayed and provided for. 


24. The treasurer of the municipality shall forthwith upon 
demand pay out of any moneys of the municipality in his hands 
the amount of any order given by the members of the local 

board 
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board or any two of them for services performed under their di- treasurer to 
rection by virtue of this Act. pay. 


28. Every proclamation of the Lieutenant-Governor in Coun- Proclamation 
cil under this Act shall be published in the Ontario Gazette; and ? be pub- 
: ¢ . . : lished, 
no direction or regulation of the said central board of uealth reculations of 
shall have any force or effect until it has been confirmed by the central board 
Lieutenant-Governor in Council, and has thercafter been pub- Suna dha 


ished in the Ontario Gazette. published. 


29. Such publication of any such proclamation or regulation Publication to 

shall be corclusive evidence of the proclamation or regulation 89 be evidence of 
; : ; : certaia facts. 

publisked, and of the confirmation of such regulation as aforesaid, Regulations 
and of the dates thereof respectively to all intents and purposes; a4 proclama- 
and every such proclamationand regulation shall forthwith upon jefe eee 
the issuing thereof be laid before the Legislative Assembly if it tive Assembly. 
be then sitting, and if not, then within the fourteen days next 
after the commencement of the next session thereof. 


30. Upon the publication of any such regulations as aforesaid, On publica- 
and whilst they continueinforce all by-lawsof the municipal cor- ee Ronee 
poration of any place to which such regulations or any of them municipal by- 
‘relate, made for preserving the inhabitants thereof from conta- /#ws cease. 
gious diseases or for any other of the purposes for which such 
regulations are by this Act required to be issued, shall become 


and be suspended. 


31. Whosoever wilfully disobeys or resists any lawful order Penalty for 
of the health officers, or wilfully obstructs any person acting Usobedience 
under the authority or employed in the execution of this Act officers and 
either before or after the appointment of a central board of regulations, 
health, or wilfully violates any regulations made and declared 
by the Lieutenant-Governor in Council or issued by the central 
board of health under this Act, or neglects or refuses to comply 
with such regulations, or with the requirements of this Act in 
any matter whatsoever, shall be liable for every such offence to 
a penalty not exceeding twenty dollars, to be recovered by any 
person before any two justices or a police magistrate, and to be 
levied by distress and sale of the goods and chattels of the 
offender, with the costs of such distress and sale by warrant, 
under the hands and seals of the justices, or hand and seal of 
the police magistrate, before whom the same are recovered, or 
under the hands and seals of any other two justices. 


32. If it appear to the satisfaction of such justices or police Qommittal of 
magistrate before or after the issuing of their or his warrant, fender. 
either by the confession of the offender or otherwise that he 
hath not goods and chattels within his or their jurisdiction suffi- 
cient to satisfy the amount, he or they may commit him to any 
gaol, lock-up, or house of correction for any time not exceed- 
ing fourteen duys, unless the amount be sooner paid, in the 
same manner asif a warrant of distress had issued, and a re.urn 
of nulla bona had been made thereon. 33. 
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Penalties tobe 3. All penalties whatever, recovered under this Act, shall 
Oa be paid to the treasurer of the municipality in which such pen- 
altics have been incurred for the use of the municipality. 


Offencesmay $4. All offences committed against this Act while the same 
be proceswet is in force in this Province, or in any part thereof shall be pro- 
ing repeal of secuted, and the parties committing the same, convicted and 
proclamation. punished thevefor as herein provided, as well after as during the 


time that such proclamation or proclamations shall be in force. 


No proceeding 53. No order nor any other proceeding, matter or thing done 
aca or transacted in, or relating to the execution of this Act shail 
form, or bere- be vacated, quashed or set aside for want of form or be removed 


movable into or removable by certiorart, or other writ or process whatsoever, 


Superior 2 ‘ : : : 

Court into any of the Superior Courts in this Province. 

Interpreta- 36. In this Act, the following words and expressions shall 
tion, 


have the meaning hereinafter assigned to them, unless such 
meanings be repuzuant to or inconsistent with the context, that 
« place.” is tu say, the word “place” shall mean a city, town, village, 
township, or any other territorial division recognized or desig- 

nated by law as a separate municipality or municipal division, 

and shall also ,mean and include a police village ; the word 

intrnetee “street” shall include every highway, road, square, row, lane, 
mews, court, alley, and passage, whether a thoroughfare or not. 


Con, Stat. 37. Chapter fifty-nine of the Consolidated Statutes for Upper 

ie C,. ch. 59, Canada is hereby repealed, and chapter thirty-eight of the Con- 
op. Stat. Ca., 5 ‘ g 

ch, 38,re-  SOlidated Statutes of Canada is also repealed, so far as the pro- 


pealed. visions thereof affect the Province of Ontario. 


CAP. XLIV. 


An Act to consolidate and amend the laws having 
reference to Mutual Fire Insurance Companies in 
the Province of Ontario. 

[ Assented to 29th March, 1873. 


Preamble, 7 HEREAS it is desirable and expedient to consolidate and 
amend the several Acts relating to Mutual Fire Insurance 
Companies in the Province of Ontario: 

Therefore Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts as 
follows :— 

FORMATION OF NEW COMPANIES. 


Meetings to 4. Ten freeholders in any municipality may call a meeting of 
ertoblian the freeholders thereof to consult whether it be expedient to es 


tablish 


> 
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tablish therein a Fire Insurance Company upon the mutual companies,-- 
principle. how culled. 


. Such meetings shall be called by advertisement, mentioning Advertisement 
ae time, and place within the county in which the municipality gel Meme 
may be situate, and the object of the meeting ; and the sai 
advertisement shall be published for three weeks in one or more 
of the newspapers. published in said county. 


%. If thirty freeholders of such municipality are present at Subscription 
such meeting, and a majority of then determine that i is expe- hain 
dient to establish a Mutual Fire Insurance Company, they may 
elect three persons from among them to open and keep a sub- 
scription book, in which the owners of property, moveable or 
immoveable, within the Province of Ontario, may sign their 
names, and enter the sums for which they shall respectively bind 
themselves to effect insurances with the said company. 


4. Whenever fifty or more persons, being owners of move- When meeting 
able or immoveable property in the Province of Ontario, shall my be called. 
have signed their names in sai? subscription book, and bound 
themselves to effect insurances in said company, which in the 
ageregate shall amount to one hundred thousand dollars at least, 

a meeting shall be called, as hereinafter provided. 


%. As soon as convenient after the subscription book shall How meoting 
have been completed in manner aforesaid, any ten of the sub- °°” 
scribers thereto may call the first meeting of said company, at 
such time and place within the aforesaid municipality as they 
shall determine; such meeting shall be called by sending a 
printed notice by mail, adlressed to each subscriber at his or 
her post office, at least ten days before the day of such meeting, 
and by advertisement in one or more papers published in the 
county in which the municipality is situated ; said notice and 
advertisement to contain the object of said ‘meeting, and the, 
time and place at which it shall be held. 


6. At such meeting, the name and style of the company, Election of 
including the appellations “Pire” and ‘* Mutual,” shall be ‘rectors. 
adopted, and a secretary ad znterim anpointed, and a board of 
not more than fifteen nor less than five directors shall be elected, 
and the place named in the municipality at which the head office 
of such company shall be located; and thereupon copies of the 
resolut:ons adopting such name or style, and the place of the 
head office of the company, and of such subscription book and 
the names of the directors elected ; ana all such documents Names of 
being certified as correct under the hands of the chairman and ae ode oa 
secretary, shall be filed in the office of the Registrar of the Ba-wcae 
County or Riding of the County, within which the municipality 
is situate; and upon the filing of said documents with such 
certificate, the several subscribers above named, and _ all 
other persons thereafter effecting insurances therein, shall 

become 
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thereon the become members of the said company and shall be a body 
corporation corporate and politic by and under such name _ s0 
; adopted, and which shall not thereafter be changed; and as 
Meeting of the 8002, after the aforesaid meeting as convenient, the secretary 
dineetorsto ac interim shall call a meeting of the board of directors, for 
elect president the election of a president and vice-president from amougst 
and officers. ; 
themselves, for the appointment of a secretary, treasurer, OF 
manager, and the transaction of such other business as may be 
brought before them. . 
reo 4. The company may admit, asa member thereof, the owner 
members and Of any property, moveable or immoveable, and may insure the 
insure. same whether the owner thereof be or be nota freeholder ; 
and every person admitted a member of said company by 
such insuranee shall be entitled to the like rights, and 
be subjected to the like liabilities as other members of said 
company. 
GENERAL MEETINGS. 
esas f 8. A meeting of the members for the election of directors 
g for : bce ; 
eens of shall be held in every year, within two months after the thirty 
directors. first day of December in each year, at such time and place as may 
be prescribed by the by-laws of the company. 
Annual report @ At annual meetings, in addition to the election of direc 
and statement. : 
tors, a report of the transactions of the company for the year 
which shall have ended on the previous thirty-first day of De- 
cember, shall be presented and read, together with a full and 
unreserved statement of its affairs, exhibiting receipts and ex- 
penditures, assets and liabilities. 
ales AO 10. Notice of any annual or special meeting of the members 
meetings. of said company shall be published in one or more newspapers 
for at least two weeks previous to the day of such meeting ; and 
pe Board of Directors may convene at any time a general 
meeting of the company upon any urgent occasion, giving 
notice therefor as herein provided. ; 
plage 14. Each member of the company shall be entitled, at all 
prop»rtionate Meetings of the company, to the number of votes proportioned 
to the amount ¢o the zmount by him insured, according to the following rates 
of their insur- : 
mn that is to say: For any sum under fifteen hundred dollars, one 
vote; from fifteen hundred to three thousand dollars, two votes; 
from three thousand dollars to six thousand dollars, three votes; 
and one vote for every additional three thousand doliars; but 
no member shall be entitled to vote while in arrear for any as- 
sessment or premium due by him to the company. 


ELECTION OF BOARD OF DIRECTORS. 
Mloction of 12. The election of directors shall be held and made by such 
irectors. members of the company as shall attend for that purpose in 
their own proper persons. 


e 
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13. The election of directors shall be by ballot. gids of oles 
lun. 

£4. If at any such election two or more members have an Case of a tie 
equal number of votes, in such manner that a less number of *t #2 election. 
persons than the whole number to be elected appear to have been 
chosen directors by a majority of votes, then the said members 
of the company shall proceed to elect by ballot, until it is de- 
termined which of the persons so having an equal number of votes, 
shall be the director or directors, so as to complete the whole 
number of directors to be elected: and the directors shall at 
their first meeting after any such election, proceed to elect by Hlection of a 
ballot among themselves, a president and vice-president, and at president and’ 
such election the secretary shall preside. aii 


15. The directors shall be members of the company, and in- Qulification 
surers therein, for the time they huld office, to ‘the amount of ° “itectors. 
eight hundred dollars at least. 


16. The manager of any Mutual Insurance Company may be Manager may 
a director of such company, and may be paid an annual salary, °° * “et 
but only under a by-law of the said company. His ealary. 

17. No agent or paid officer, or person in the employment of Certain per- 
any such company, other than the manager, shall be eligible to Seiies be 
be elected a director, or shall be allowed to interfere in the electe. dirse- 
election of directors for such company. pte 


18. Three directors shall constitute a quorum for the trans- Saye 
action of business; and in case of an equality of votes at any RON ; 
meeting of the board, the question shall pass in the negative. ,2'f "7 ° 


19. Any Cirector disagreeing with the majority of the board Directors dis- 
at any meeting, may have his dissent recorded, with his reasons S8'°°ine 
: may record 
therefor. e their dissent. 


20. If any vacancy happen among the directors during the Vacancies in 
term for which they may have been elected, by death, resigna- five of direc 
tion, ceasing to have the necessary qualification under the fif- up, 
teenth ssction of this Act, insolvency, or by being absent with- 
out previous leave of the board from the board for three regular 
meetings in succession, which shall zpso fucto create such vac- 
ancy, such vacancy shall be filled up for the remainder of the 
term, by any person duly qualified to be nominated by a majo- 
rity of the remaining directors, and as soon as may be after the 
vacancy occurs. 


Zi. In case an election of directors be not made on the day Provision in 
on which it ought to have been made, the company shall not for alae 
that cause be dissolved, but the election may be held on any directors on 
subsequent day, at a meeting to be called by the directors, or Proper day. 
as otherwise provided by the by-laws of the company, and in 


such 
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such case the directors shall continue to hold office till their 
successors are elected. 


GENERAL POWERS OF THE BOARD CF DIRECTORS. 


22. The board may from time to time appoint a manager, 
secretary, treasurer, and such other officers, agents, or assistants 
as to them may seem necessary; prercribe their duties, fix their 
compensations or allowances; take svch security from them as 
may be required by this Act for the faithful performance of 
their respective duties, and remove them and appoint others 
instead; the board may also adopt a ta:iff of rates for insur- 
ance, and vary the same from time to time, and determine the 
sum to be insured on any property; they may hold their 
meetings monthly, or oftener if necessary, for transacting the 
business of the company; and they shall keep a record of their 
proceedings. 


2. The board of directors may, from time to time, make and 
prescribe such by-laws as to them may appear needful and pro- 
per, respecting the funds and property of the company, the 
duty of the officers, agents and assistants thereof, the effectual 
carrying out of the objects contemplated by this Act, the hold- 
ing of the annual meeting, and all such other matters as apper- 
tain to the business of the company, and are not contrary to 
law, and may from time to time alter and amend the said by- 
laws, except in cases with regard to which it is provided that 
any such by-laws shall not be repealed, or where such repeal 
would affect the rights of others than the members of the com- 
pany, in any of which cases such by-law shall not be repealed. 
Every by-law of the board shall be duly entered on the minutes, 
and when confirmed at any subsequent meeting of the members, 
shall be held to be and have the same force and effect as a by- 
law of the company. 


® 

24. The board of directors shall superintend and have the 
management of the funds and property of the compary, and of 
all mnatters relating thereto, and not otherwise provided for. 


25. The board of directors may make arrangements with 
any mutual of uthger insur:nce company for the re-insurance of 
risks on such conditions with respect to the payment of pre- 
miums thereon as may be agreed between them. 


26%. The company shall be at liberty to cancel any policy by 
giving to the insured notice to the effect that they have cancelled 


or will cancel the same, by registered Jetter, signed by the 


secretary of the company, addressed and sent by mail, postage 
paid, to the post-office address of the insured, as given by him 
or her in the application for insurance or subsequent writing to 
the company, or by giving to the insured, personally, notice in 
writing, signed by the secretary, or an officer or agent of the 

company, 
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company, to such effect ; the party insured shall nevertheless be 
liable to pay his proportion of the losses and expenses of the 
company to the time of cancelling the policy, and on payment 
of his proportion of all assessments then payable and to become 
payable in respect of losses and expenses sustained up to such 
period, shall be entitled to a retuin of his premium note or 
undertaking, and such portion of the premium paid by him as 
shall not have been absorbed by the losses and expenses of the 
company up to such period, and a condition to this effect shall 
be endorsed on the policy. 


2%. Any member of such company may with the consent of Members with- 
the directors, withdraw therefrom upon such terms as the di- vampabtel-© 
rectors may require. 


28. The board of directors of any such company may invest Investment of 
the capital and funds of the company in shares of any chartered Paina. 
bank having its head office in Ontario, in mortgages on freehold company. 
real estate, municipal debentures, and the public securities of 
the Dominion or of this Province; and may, in the name of the 
company, recover from any member of such company, in any Recovery of 
court of competent jurisdiction, any premium or assessment ®8essments. 


upon his premium note payable by him. 


29. The board of directors of any such company may issue Directors may 
debentures or promissory notes in favour of any person, firm, is*ue deben- 
building society, banking or other company, for the loan of jig. as pal ay 

5 ’ D ’ Inissory notes 
money, and may borrow money therefrom on such debentures for loans, 
or promissory notes for any term not exceeding twelve months, 
and on such conditions as they may think proper, and may renew 
the same from time to time for any sucn term, the whole of the 
assets, including premium notes of the company, being held 
liable to pay the same at maturity, hut no such debenture or assets of the 
promissory note shall be for a less sum than one hundred dol- ;oppaty "0° 
lars; And provided always, all the debentures and promiss6ry same. 
notes at any one time outstanding shall not exceed one fourth of 


the amount remaining unpaid upon the same premium notes. 
POLICIES OF INSURANCE. 


30. The company may issue policies of insurance for any att of 
term not exceeding five years. policies. 


31. No policy of insurance shail be issued by any such com- When policies 
pany until application shall have been made for insurance, to ™2Y 84% 
the extent of one hundred thousand dollars at least, and ap- 


proved of by the board. 


_ 3%. Any rpolicy that may be issued for one year or any Renewing 

shorter period, may be renewed at the discretion of the board Pole 

of directors by renewal receipts instead of policy, on the insured 

paying the required premiums, or giving his premium note or 
undertaking, 
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undertaking ; and any cash payments for renewal, must be made 
at the end of the year, or other period for which the policy 
was granted, otherwise such policy will become null and void. 


Void condi- 3b. Every condition endorsed upon, or affecting any policy 

cay of insurance, which shall be held by the court or judge befor » 
whom any question relating thereto shall be tried, not to be just 
and reasonable, shall be absolutely null and void. 


EGA 34. The company may insure dwelling-houses, stores, shops, 
Veared. and other buildings, household furniture, merchandize, machi- 


nery, live stock, farm produce, and other commodities, against 
damage or loss by fire or lightning, whether the same happens 
by accident or any other means, except that of design on the 
part of the insured, or by the invasion of an enemy, or by in- 
surrection. 


me 30. The minimum rate to be charged or taken by any com- 
pany for insuring first class isolated non-hazardous property, 
shall be not less than thirty-three and one third cents per cen- 
tum, per annum; and the minimum rate of insurance upon other 
property shall be increased relatively with the increased risk 
according to the nature of such property. 
Policies tobe 36. All policies of insurance issued by the board of directors, 
ting on the ; i : 
company. sealed with the seal of the company, signed by the president or 
vice-president, and countersigned by the secretary or acting 
secretary, shall be binding on the company; Provided that any 
Proviso in case fraudulent misrepresentation contained in the application there- 
sabi hia GF false statement respecting the title or ownership of 
or, or any false statement respecting the ership 
the applicant or his circumstances, or the concealment of any 
. encumbrance on the insured property, or on the land on which 
it may be situate, or the failure to notify the company of any 
change in the title or ownership of the insured property, and to 
obtAin the written consent of the company thereto, shall render 
the policy void, and no claim for loss shall be recoverable there- 
under, unless the board of directors in their discretion shall see 
fit to waive the defect. 


Double insur- 


eal, 3%. If an insurance subsists by the act or with the know- 


ledge of the insured in the company and in any other office at 
the same time, the insurance in the company shall be void, un- 
less the double insurance subsists with the consent of the directors 
signified by endorsement on the policy, signed by the secretary 
or other officer authorized to do so, or otherwise acknowledged 
in writing. 
Notification of — $8. Whenever notification in writing shall have been received 
another by a company from an applicant for insurance, or from @ person 
SBD Ene: already insured, of his intention to insure, or of his having in- 
sured an additional sum on the same property in some other 
company, the said additional insurance shall be deemed to be 
assented 
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assented to, unless the company so notified shall within two 

weeks after the receipt of such notice, signify to the party in 

writing, their dissent ; and in case of dissent the liability of the Dissent of the 
insured on the premium note or undertaking shall cease from the (prPayy.? 
date of such dissent on account of any loss that may occur to insurance. 
such company thereafter, and the policy of the assured shall 


be void at the option of the directors of the company. 


39. In case any property, real or personal, be alienated by Policy to be 
sale, insolvency, or otherwise, the policy shall be void, and shall cutee: 
be surrendered to the directors of the company, to be cancelled; perty insured. 
and thereupon the assured shall be entitled to receive his de- 
posit note or notes, upon payment of his proportion of all losses 
and expenses which had accrued prior to such surrender; but the 
assignee may have the policy transferred to him, and upon appli- Assignee may 
cation to the directors such assignee on giving proper security date sn 
to their satisfaction for such portion of the deposit or pre- 
mium note or undertaking as remains unpaid, and with their 
consent within thirty days next after such alienation, may have 
the policy ratified and confirmed to him, and by such ratifi- 
cation and confirmation, said assignee shall be entitled to all 
the rights and privileges and be subject to all the habilities 
and conditions to which the original party insured was entitled 
and subject: Provided however, that in cases where the Assignment to 
_ assignee is a mortgagee, the directors may permit the policy to * mortesee- 
remain in force, and to be transferred to him by way of addi- 
tional security, without requiring any premium note or under- 
taking from such assignee, or his becoming in any manner 
personally Table for premiums or otherwise; but in such cases 
the premium note or undertaking and liability of the mortgagor 
in respect thereof shall continue in nowise affected. 


40. If any alteration be made in any house or building in- Where the 
sured by the proprietor thereof, or if the risk on any house or hatha cee 
building or other property insured be increased by any means risk increased. 
whatever after the insurance has been made thereon with the 
company, whereby it is exposed to greater risk or hazard from 
fire, than it was when insurance was effected, the insurance 
thereon shall be void, unless previous notice thereof be given 
in writing and the requisite additional premium note or 
deposit after such alteration be given or paid to the direc- 
tors; but no alterations or repairs in buildings not increasing 
such risk or hazard shall affect the insurance “reviously made 
thereon. 

PREMIUM NOTES AND ASSESSMENTS. 


41. The company may accept premium notes, or the under- Conipanyi mar 
° 5 a = oy oe f 
taking of the insured, for insurances, and may issue policies premium 


thereon; said notes or undertakings to be assessed for the losses notes. 
and expenses of the company in manner hereinafter provided. 


42. The directors may demand a part or first payment of Part payment 


may be de- 
the manded at the 


* 
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the premium note or undertaking at the time that application 
for insurance is made; and such first payment may be in cash 
or by promissory note, and may be credited upon said premium 
note or undertaking or against future assessments. 


A. All premium notes or undertakings belonging to the 
company shall be assessed under the direction of the board of 
directors, at such intervals trom their respective dates, for such 
sums as the directors shall determine, and for such further sums 
as they may think necessary to meet the losses and other ex- 
penditures of said company during the currency of the policies 
for which said notes or undertakings were given, and in respect 
to which they are liable to assessment; and every member of 
the company or person who has given a premium note or under- 
taking, shall pay the sums from time to time payable by him to 
the company during the continuance of his policy, in accordance 
with such assessment: and any such assessment shall become 
payable in thirty days after notice of such assessment shall be 
mailed to such member, or person who has given the premium 
note or undertaking, directed to his post office address, as given 
in his original application, or in writing to the secretary of the 
company. 


44. Ifthe assessment on the premium note or undertaking 
upon any policy be not paid within thirty days after the day on 
xrich the said assessment shall have become due, the policy of 
‘nsurance, for which such assessment shall have been made, 
shall be null and void as respects all claim for losses occurring 
during the time of such non-payment: Provided always, that the 
said policy shall be revived when such assessment shall have 
been paid, unless the secretary give notice to the contrary to 
the assessed party in the manner as in this Act provided; but 
nothing shall relieve the assured party from his liability to 
pay such assessment or any subsequent assessments, nor shall 
such assured party be entitled to recover the amount of any loss 
or damage which may happen to property insured under such 
policy while such assessment sha'l remain due and unp:id, un- 
less the board of directors in their discretion shall decide other- 
wise. 


45. A notice of assessment upon any premium note or un- 
dertaking mailed as aforesaid shall be deemed sufficient if it 
embody the number of the policy, the period over which the 
assessment extends, the amount of the assessment, the time 
when and the place where payable. 


4G. The assessment upon premium notes or undertakings 
shall always be in proportion to the amount of said notes or un- 
dertakings, having regard to the branch or department to which 
their policies respectively appertain. 


44. If any member or other person, who has given a 
premium 
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premium note or undertaking, shall, for thirty days after notice merts on pre- 
of assessment shall have been mailed to him in manner afore- ™4™ 20% 
said, neglect or-refuse to pay said assessment, the company 

may sue for and recover the same with costs of suit, and such 
proceeding shall not be a waiver of any forfeiture incurred by 

such non- payment. 


4&8. Whenever any assessment is made on any premium note Cert'ficate of 
or undertaking given to the company for any risk taken by the a alia 
company, or as a consideration for any policy of insurance facie Witenes 
issued, or to be issued by tiie company, and an action is brought of amount due 
to recover such assessment, the certificate of the secretary of bah Misia 
the company, specifying such assessment, and the amount due 
to the company on such note or undertaking by means thereof, 
shall be taken and received as prima facie evidence thereof in 
any court in this Province. 


49. The company may form a reserve fund, to consist of all Reserve funa. 
moneys which shall remain on hand at the end of each year, 
after payment of the ordinary @xpenses and losses of the said 
company; and for that purpose the board of directors may levy 
an annual assessment not exceeding ten per centum on the Annual 
premium notes or undertakings held by said company; and such “**°™*a 
reserve fund may from time to time be applied by the directors 
to pay off such liabilities of the company as may not be pro- bow applied, 
vided for out of the ordinary receipts for the same or any suc- 
ceeding year: Provided that such reserve fund shall be invested pow invested. 
either in debentures or other securities of the Dominion of 
Canada or*of this Province or in municipal debentures, or may 
remain in a chartered bank in Ontario on deposit at interest. 


o@. Forty days after the expiration of the term of insurance, When pre- 
the premium note or undertaking given for such insurance, shall, m'0 note 's 
pe , : j to be returned. 
on application therefor, be given up to the signer thereof, pro- 
vided all losses and expenses with which said note or under- 


taking may be chargeable shall have been paid. 


of. Any Mutual Fire Insurance Company to be incorporated Policies to be 
under this Act shall not issue policies otherwise than upon the aN Se kar 
mutual prinviple. 
PAYMENT OF LOSSES. 


3%. In case of any loss or damage by fire happening to any Notice of loss. 
member upon property insured with the company, such member 
shall give notice thereof to the secretary of the company forth- 
with, and: the proofs, declarations, evidences, and examinations, 
called for by or under the policy, must be furnished to the 
company within thirty days after said loss, and upon receipt of 
notice-and proofs of claim as aforesaid, the board of directors 
shall ascertain and determine the amount of such loss or damage, 
and such amount shall be payable in three months after the re- 
ceipt by the company of such proofs. “a 
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In cases of 53. If the party be not satisfied with the determination of 
dispute, the the board of directors, all questions as to the value of property 


determ ned by damaged or destroyed may be submitted to three disinterested 

arbitration. —_ nergons as referees, one of whom shall be named by the board 
and one by the suffering party, and the third by the two re- 
ferees, or on their failing to agree in their choice, by tne county 
judge in the county in which the loss may have taken place, and 
the decision or award of a majority of them shall be binding. 


Limitation of  §4. No action or suit either at law or in equity shall be 
phat aro brought against such company upon any policy or contract of 
insurance granted or entered into by such company after the 
lapse of one year next after the happening of the loss or da- 
This condition mage, inrespect of which such action or suit is brought, saving 
endorsed upon in all cases the right of parties under legal disability; and all 


a policies to be issued by such company shall have a condition to 
this effect endorsed thereon. | 
Interest and 55. If upon the trial ofsuch action a greater sum be re- 


t wh 
veeeeig reoo. covered than the amount determined upon by the directors, the 


vered than the party suffering shall have judgment therefor against the com- 

directors ' . : is a) i ; hil d 

Matevinine: pany with interest thereon rom t e time such 1oss or amage 
would become payable under section fifty-three of this Act with 
costs of suit. 


Costs where 5G. If no more be recovered than the amount so previously 
po evored than determined upon by the directors, the plaintiff in the suit shall 
the amount so have judgment for such amount only, and he shall not be enti- 
biden’, bY tled to costs against the defendants, and the defendants shall 

be entitled to costs against the plaintiff, as in the case of a ver- 


dict for the defendant. 


ne of execu- 54. No execution shall issue against the company upon any 
Saba judgment until after the expiration of three months from the 
recovery thei eof. 


Hastie’ Ot 8 Hye Lamy justice of the peace, or any one having lawful 
eat a hie (ey authority to administer an oath or affirmation in any legal pro- 
hae A ceeding, may examine on oath or solemn affirmation any party 
inglos. OF person who comes before him to give evidence touchirg any 
" loss by fire in which any Mutual Insurance Company is inter- 

ested, and may administer any oath or affirmation required 


under this Act. 


Directors may 99. If there be any loss on property insured by the company, 
retain amount the board of directors may retain the amount of the premium 
of premium . : : . : 
ia note or undertaking given for insurance thereof, until the time 
has expired for which insurance has been made, and at the ex- 
piration of said time the insured shall have the right to demand 
and receive such part of the retained sum as has not been assessed. 


for. 
60. 
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BRANCHES OF DEPARTMENTS. 


60. Any mutual company may separate its business into Establishment 
branches or departments, with reference to the nature or classi- °f branches. 
fication of the risks, of the localities in which insurances may be 
effected. 


GI. The directors of every such company so separating its Seale of risks 
business shall make a scale of risks and tariff of rates for each t? od cnc 
branch, and direct that the accounts of each shall be kept sepa-- 
rate and distinct the one from the other. 

62. Members of any such company insuring in one branch ARE ih 
shall not be liable for claims on any other branch. branch only, 


6%, All necessary expenses incurred in the conducting and eae to be 
e ° e- 
management of such companies shall be assessed upon and di- tween branches 
vided between the several branches in such proportion as the E eciNivor 
a 


directors may determine. ely. 
MISCELLANEOUS PROVISIONS. 


64. No member of any Mutual Insurance Company to which Liability of 
this Act may apply shall be liable in respect of any loss or other “embers. 
claim or demand against the company, otherwise than upon and 
to the extent of the amount unpaid upon his premium note or 
undertaking. 


G5. The treasurer or other officer having charge of the money Treasurer to 
of the compary shall give security to the satisfaction of the '¥°*°™ny 
board of directors in a sum of not less than two thousand dollars 
for the faithful discharge of his duties. 


66. The rresent location of head offices of companies in ex- Head office 
. ane : : _ can be changed 
istence, and the original location of head offices of companies oniy by a two 
hereafter to be formed, shall only be changed by a two-third thirds yote. 
vote of the members of the company at a special meeting called 
for that purpose. 

67. Any suit cognizable in a division court upon or for any Suits in divi- 
premium note or undertaking, or any sum assessed or to be as- Vere brought, 
sessed thereon, may be entered and tried and de‘ermined in the 
court for the division wherein the head office or any agency of 
such company is situate. 

68. Every Mutual Insurance Company may hold lands, but Les F 
such lands only as are reqnisite for tue accommodation of the by the vom- 
company, in relation to the transaction of their business, or Pa"y- 
such lands as have been bona fide mortgaged to them by way 
of security, or conveyed to them in satisfaction of debts con- 
tracted in the course of their dealings previously to such con- 


veyance, or purchased at sales upon judgments obtained for suck 
debts, 
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debts, and may from time to time sell and convey or lease any 
such lands. 


G9. Any lien for. the premium note or undertaking upon 
lands on which the insured property is situate shall cease to 
exist after this Act comes into effect. 


¥®. No guarantee capital or fund shall hereafter be raised by 
any company to which this Act is applicable, except as herein- 
after mentioned; nor shall any such company contract with 
any director or officer thereof for any loan or borrowing of mo- 
ney orcredit, and every such attempted loan or borrowing is 
hereby prohibited and declared void. 


71. Any Mutual Fire Insurance Company heretofore incor- 
porated and now doing business in Ontario, and to which this 
Act shall apply, may effect any insurance upon the ca:h pre- 
mium principle, for a period not exceeding three years on farm 
and other non-hazardous property, and for one year or less on 
any other class of property ; but the amount of cash insurances 
in any one year shall be limited, so that the cash premiums re- 
ceived thereon during any one year shall not be in excess of 
one-half of the amount still payabie in respect of premium 
notes or undertakings on hand on the thirty-first day of 
December of the previous year, according to the statement 
made under the next following section: and all the property 
and assets of the company, including premium notes or under- 
takings, shall be liable for al] losses which may arise under 
insurances for cash premiums; and any such company may 
also create or possess a guarantee capital or fund for such 
company, according to the provisions of the Acts in the recital 
mentioned. 


72. It shall be the duty of the president or manager and 
secretary of each Mutual Fire Insurance Company, incorpora- 
ted under this Act, or the Act of the Consolidated Statutes of 
Upper Canada, intituled, ‘““An Act respecting Mutual Insurance 
Companies and the amendments thereto,”’ or any special Act, 
and transacting the business of Fire Insurance in this Province, 
annually on the first day of January, or within one month there- 
after, to prepare, and deposit in the office of che Secretary and 
Registrar of this Province, a statement verified by their own 
oath of the condition of such company on the thirty-first day of 
December then next preceding, exhibiting the following facts 
and items in the following form, namely :— | 

First, the assets of the company, specifying— 

1. The value of real estate ; 

2. The amount of cash on hand and deposited in banks to 
the credit of the company, naming the banks and amount in 
each; 

8. The amount of cash in company’s office and in agents’ 
hands respectively ; 

4. 


1873. MUTUAL FIRE INSURANCE COMPANIES. Cap. 44. 


4. The amount of any loans or investments, and the nature 
of the security held therefor, in detail, and what, if any, pay- 
ment in arrear thereon ; 

5. The amount of assessments on premium notes or under- 
takings unpaid; 

6. The amount still payable upon premium notes or under 
takings on hand. 

7. Other amounts due the company ; 


Second—The liabilities of the company specifying— 

1. The amount of losses due and yet unpaid ; 

2. The amount of claims for losses resisted ; 

3. The amount of losses incurred during the year, including 
those claimed but not adjusted ; 

4, The amount payable for money borrowed, and security 
given, and interest payable; 

5. The amount of all other existing claims against the com- 

any ; 

; 6. The amount covered by policies in force in respect of each 
class of risk ; 


Third—The income of the company for the preceding year, 
specifying— 

1. The amount of cash received on premium notes; 

2. The amount of premium notes or undertakinys; 

3. The amount of interest received ; 

4. The amount of income from all other sources ; 


Fourth—The expenditure durin? the preceding year, speci- 
fying— . 
v1. The amount of losses paid during the year, stating how 
much of the same accrued prior and how much subsequent to 
the date of the preceding statement, and the amount at which 
such prior accrued losses were estimated in such preceding 
statement 5 

2. The amount of expenses paid during the year; 

3. The amount of taxes; | 

4. The amount paid for re-insurance ; 

5. The amount of all other payments and expenditures under 
their appropriate heads ; 


And any company shall further, when required, make prompt 
and explicit answer in reply to any inquiries in relation to its 
transactions, which may be required by the Lieutenant-Gover- 
nor in Council. 

Any such Mutual Fire Company which fails to make and 
deposit such statement so verified, or to reply to such enquiry, 
its manager and secretary shall be subject, respectively, for 
each offence, to a fine or penalty ot fifty dollars, to be recovered 
on behalf of Her Majesty, for the use of this Province; and 
it shall be the duty of the Provincial Secretary to publish a 
synopsis of such returns, as well as the names of such compa- 

L nies 
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nies which have not made returns, in the Untario Gazette, on 
or before the first day of March in each year. 


Previous sec. 'Y. The foregoing section and all the provisions thereof shal! 
tion to apply . - 

a tee ae apply to every Fire Insurance Company, by whatever 
Coys. authority incorporated, and now or any time hereafter transact- 


ing the business of Fire Insurance in this Province. 


a eR YM. The Lieutenant-Governor in Council, whenever he 
may appoint Shall deem it expedient, may appoint any one or more qualified 
persons to ex- persons, not being officers of any other Fire Insurance Com 
amine into the : : ; . 
affairs of pany, to examine into the affairs of any Mutual Fire Insur- 
Insurance ance Company, incorporated under this Act, or to which the 
Companies. provisions of this Act apply, and also into the affairs of any 
Fire Insurance Company doing business in this Province ; 
and it shall be the duty of the officers or agents of any 
such company to cause their books to be opened for the inspec- 
tion of the person or persons So appointed, and otherwise to fa- 
cilitate such examinations; and for that purpose such person or 
persons shall have power to examine, under oath, such officers 
and agents ; and whenever it shall appear from such examina- 
tion that the assets and financial position of such company are 
such as not to justify the continuance in business of any such 
company, the Attorney-General may apply, ina summary man- 
ner, on motion to one of the superior courts of law or equity, 
for an order requiring such company to shew cause why the 
Proceedings to business of the company should not be closed; and the court 
close cor oy deeb adl thereupon proceed to hear the allegations and proofs of 
panies whose : : ; : 
fairs are in the respective parties, and # case it shall appear to the satis- 
De ae faction of the court that the assets and funds of the company 
- are not sufficient as aforesaid, or that the interests of the public 
so require, the said court shall decree a dissolution of said com- 
pany’s affairs, and may appoint a receiver, and take possession 
of, collect and get in the assets and effects of the said company, 


and otherwise to wind up the affairs thereof. 


Powers and; 5 Such receiver shall have full power, under the authority 

rights of the of the court appointing him, to make all such assessments on 

receivet ap- é oie : 

pointed by the the premium notes or undertakings held by the said company as 

Car. may be necessary to pay its debts and claims against it, as the 
Directors would have authority'to make ; and the notice of as- 
sessment may be given in the same manner as is hereinbefore 
provided; and the said receiver shall have the like rights and 
remedies upon and in consequence of the non-payment of such 
assessments as are given to the company or the directors thereof; 
and such receiver may receive a surrender of any policy of said 
company, or cancel any policy in all cases where the directors 
are authorized to receive the surrender of or cancel policies. 


Examination %6. The court by which such receiver is appointed, may also, 
into improper ypon his application, examine by a reference or otherwise, as 


conduct of di- . F : 
a ee it may deem proper, into the proceedings and acts of said com- 


peur: 
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pany, and if it shall appear upon such examination, that the 
directors or officers of such company, or dny of them, have in 
any manner misapplied or improperly disposed of the funds, 
property or effects of such company, it shall be lawful for the 
court to order and decree that such persons as may be found 
guilty of such misapplication or improper disposition, shall 
pay the amount thereof to such receiver, and to enforce such 
order or decree by the ordinary process of said court. 


7%. The provisions of this Act shall apply to every Mutual This Act to 
Fire Insurance Company doing business in this Province and me Sheer 
incorporated under the Act of the Consolidated Statutes for Up- under previous 
per Canada, or any special Act of the former Province of Ca- 4°* 


nada, or of Ontario. 


@8. After this Act takes effect the Act of the Consolidat- Inconsistent 
ed Statutes for Upper Canada, intituled, “An Act respecting 50's 7epesied 
Mutual Insurance Companies,” and all amendments thereto, and to affect exist- 
all special or other Acts or parts of Acts so far as inconsistent 8 ™8*: 
herewith shall be, and the same are hereby repealed, but such 
repeal shall not affect, defeat or invalidate the incorpora- 
tion of any company thereunder, or any policy, contract, 
suit, proceeding or other matter, or thing whatsoever made, 
entered into, pending, existing, or in force at the time of 
such repeal, but the same shall and may remain and continue 
as if no such repeal had taken place, but as respec%s all trans- * 
actions, regulations, modes of assessment and other matters here- 
in provided for, subsequent to this Act taking effect, the pro- 
visions contained herein shall preyail. 


CADP XEN. 


An Act for the protection in Ontario, of Insectivorous 
and other Birds beneficial to Agriculture. 


[ Assented to 29th March, 1873.] 


W HEREAS it is expedient to amend the Law providing Preamble. 
for the protection of insectivorous and other birds bene- 

ficial to Agriculture, in so far as the same applies to the Pro- 

vince of Ontario, and to make further provision for the pro- 

tection of such birds : 
Therefore Her Majesty, by and with the advice and consent 

of the Legislative Assembly of the Province of Ontario, enacts 

as follows :— 


i. From and after the first day of May one thousand eight 27 & 28 Vic., 
hundred and seventy-three, the Actintituled, ‘“‘ An Act for the * °? Tepesled- 
protection of Insectivorous and other Birds beneficial to Agri- 

culture” 
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culture,”’ passed in the session held in the twenty-seventh and 
twenty-eighth years of Her Majesty’s reign, chaptered fifty-two 
of the Statutes of the late Province of Canada, shall be and the 
same is hereby repealed, in so far as the same relates to the Pro- 
vince of Ontario. 


Birdsthatmay %, It shall not be lawful to shoot, destroy, wound or injure, 

a or to attempt to shoot, destroy, kill, wound or injure any bird 
whatsoever, save and except eagles, falcons, hawks, owls, wild 
pigeons, king-fishers, jays, crows and ravens, and the birds 
especially mentioned in an Act passed in the thirty-fifth year of 
Her Majesty’s reign, chaptered thirty-eight, and intituled, ‘“ An 
Act to consolidate and amend the laws for the protection of 
Game and Fur-bearing animals of Ontario.” 


Selling orex- 3. It shall not be lawful to take, capture, buy, sell, expose 
pote ping for sale or have in possession any bird whatsoever, save the 
eertain birds. kinds hereinbefore or hereinafter excepted, or to set, wholly or 
in part, any net, trap, springe, snare, cage or other machine or 
engine by which any bird whatsoever, save and except eagles, 
falcons, hawks, owls, wild pigeons, king-fishers, jays, crows, and 
Power to seize ravens might be killed-and captured ; and any net, trap, springe, 
nets, traps, 4c snare, cage or other machine or engine, set either wholly or in 
part for the purpose of either capturing or killing any bird or 
_ birds, save and except eagles, falcons, hawks, owls, wild 
“ pigeons, king-fishers, crows, Jays and ravens, may be destroyed 
by any person, without such person incurring any liability 
therefor. 
® 
Nest, youngor 4. It shall not be lawful to take, injure, destroy or have in 
egg not to be possession any nest, young or egg of any bird whatsoever, except 
of eagles, falcons, hawks, owls, wild pigeons, king-fishers, jays, 
crows and ravens. 


Be Oe ae Any person may seize, on view, any bird unlawfully pos- 

ly possessed. Se8Sed, and carry the same before any Justice of the Peace, to 
be by him confiscated, and if alive to be liberated; and it shall 
be the duty of all market clerks and police-officers, or constables, 
on the spot to seize and confiscate, and if alive, to liberate such 

Cage birds and birds: Provided always, that this Act shall not apply to any 

Pe imported cage birds or other domesticated bird or birds gene- 
rally known as cage birds, or to any bird or birds commonly 
known as poultry. 


Begsior bie 6. The Commiss oner of Agriculture, and all persons au- 
 feentific pur- thorized by him to that effect, may grant written permission to 
poses. any person or persons who may be desirous of obtaining birds 
or eggs for bona jide scientific purposes, to procure them for 
that purpose, and such person or persons shall not be liable to 


any penalty under this Act. 


Penalties. 7. The violation of any provisions of this Act, shall subject 
the 
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the offender to the payment of not Jess than one dollar and not 
more than twenty dollars with costs, on summary conviction, 

on information or complaint before one or more Justices of the 
Peace; and the whole of such fine shall be paid to the prose- Application of 
cutor, unless the convicting justice or justices skall have reason {n¢- 
to believe that th: prosecutor is in collusion with and for the 
purpose of benefiting the accused, in which case the said jus- 
tice or justices may order the disposal of the fine as in ordinary 
cases; and in default of payment of such fine and costs, the 
offender shall be imprisoned, in the nearest common jail, for a 
period of not less than two and not more than twenty days, 

at the discretion of such Justice or Justices of the Peace. 


8. No conviction under this Act shall be annulled or vacated Conviction not 
for any defect in the form thereof, or for any omission or in- invalid fr 
formality in any summons or other proceeding under this Act, 


so long as no substantial injustice results therefrom. 


9%. This Act shall come into force on the first day of May one When Act to 
thousand eight hundred and seventy-three, and nothing in this ome int 
Act contained shall repeal or be held to affect the Act intituled 1) sseot 3s 
** An Act to consolidate and amend the laws for the protection Vic, o. 38. 
of game and fur bearing animals in Ontario.” 


10. All convictions or orders under this Act shall be appeal Convictions 
able under the provisions of the Act of the Parliament of Canada ah eat 
passed in the thirty-third year of Her Majesty’s reign and — 
chaptered twenty-seven. 


CAP. XLVI. 


An Act to provide for the making of double tracks in 


snow roads. 
| Assented to 29th March, 1873.] 


TJ ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The county council of each county in Ontario may pro- County coun- 
vide by by-law for the making of a double track, during the ome na De 
season of sleighing in each and every year, upon such public or raging double 
leading roads within the county, whether county roads or not, rea 
as such council may deem advisable. aleighiter eee 


son. 
2. Whenever a county council shall pass such a by-law, the Nature of 
- double track to be made shall be so made that teams shall be ‘ek? 
able to pass without being obliged to turn out when meeting 
each other. 

3. 
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Right of road, B. The right hand track shall always be that in which a 
team shall be required to travel, and if any person is driving 
his team in the wrong track, it shall be his duty to leave the 
same whenever he shall meet another team rightfully entitled 
to use such track. 


Duties and A. A county council may also provide by by-law that path- 

powers of : . . 

vath-masters Masters appointed by township councils shall cause the roads on 

orroad-mas- which doyble tracks are to be made to be kept open for travel 

ra within their respective municipalities, or in the event of there 
being no such path-masters available, may appoint road- 
masters to perform that duty; and such path-masters or 
road-masters shall have full power to call out persons lable 
to perform statute labour to assist in keeping open such 
roads within their respective municipalities, and to give to such 
persons as may be employed in so doing, certificates of having 
performed statute labour to the amount of the days’ work done, 
and such work shall be allowed for to such persons in their next 
season’s statute labour; and such county council may also pro- 
vide for the application by such township council of so much 
of the commutation of statute labour fund as may be necessary 
for the keeping open such roads as aforesaid within their respec- 
tive municipalities. 


Iftowsshipre- &. In the event of a township council neglecting or refusing 

fase tomake to keep such roads open for travel as mentioned in the next 

racks, county f é £ 4 

may do so and preceding section of this act, the county council shall be en- 

impose arate. titled to do so, and to impose upon the township so in default 
a rate sufficient for that purpose, and such rate shall be levied 
and collected in the manner provided by the Assessment Act of 


1869 as to the collection of county rates. 


Penalty for G. Any person liable to perform statute labour, and who re- 
epg ioral fuses or neglects to turn out and work under the path-master or 
under path- road-master who may warn him out for that purpose under the 
a authority of this Act, shall be liable to a fine not exceeding 
twenty dollars, nor less than one dollar, over and above 
costs, and in case of non-payment, to imprisonment for a term 


not exceeding twenty-one days. 


pes Age 7%. Any person travelling in the wrong or left hand track, 
lbhinand and refusing or neglecting to leave the same when met 
g g g 


Mat and re- by a person who is travelling therein with his team as of right, 

using to tura . ° 

mie shall be liable to a penalty of not less than one doliar, nor more 
than twenty dollars, over and above the costs of prosecution, 
and in case of non-payment, to imprisonment for a term not ex- 
ceeding twenty-one days. 

papa dal 8. The word ‘“team’’ shall be taken to mean a vehicle 

word “team.” drawn by one horse or other animal, or a greater number of 
horses or other animals, as the case may be. 


CAP. 
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CAP. XLVII. 


J 


An Act respecting the Municipal Loan Fund debts, 
and respecting certain payments to Municipalities. 


[Assented to 29th March, 1873.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


4. The balances due to the Municipal Loan Fund by the certain 
municipalities named in schedule A, are hereby cancelled ; and balances can- 
the balances due to the said Fund by the municipalities named $7,003 Prev 
in schedule B are to be deemed the sums mentioned in said others. 
schedule B, subject to the provision contained in the third 


section. 


® 

2. The municipalities named in schedule C, are to receive, Certain muni- 
as of the first February, one thousand eight hundred and seventy- ¢ipalities to be 
four, in manner hereinafter provided, the sums mentioned in eee ose 
schedule C, subject to the provision contained in the third 
section; and the amount going to the counties therein na- 
med is to be distributed by the Lieutenant-Governor in Distribution of 
Council among the local municipalities therein respectively, the moneys. 
and shall be so distributed according to the population of the 
said local municipalities by the Census of one thousand eight 
hundred and seventy-one, or in case the population of the mu- 
nicipality does not appear by the said Census, then according 
to the population as may be ascertained in any other way 
ery to His Excellency. 


. &. In case it shall appear to the Lieutenant-Governor that Power to 
there is any error in such schedules from the insertion of an Correct errors 
. ° < ar . - ag to amounts, 
incorrect sum as the amount in which a municipality is ge, 
indebted, or to which a municipality is entitled, under the 
resolution of the Legislative Assembly of Ontario, passed on 
twenty-seventh day of March, one thousand eight hundred and 
seventy-three, or from the said debts or sums being incor- 

rectly apportioned, or from the omission of the name of any 
municipality which ought to pay the whole or part of any 

debt due to the said Fund, or from the omission of the name of 

a municipality which is entitled to participate in the allowances 

to be made under the said resolution, or from any other cause, 

it shall be lawful for the Lieutenant-Governor in Council to 

correct any such error. . 


4. Where any municipality holds revenue-producing invest- {ndebted _ 
ments, made with the money borrowed or obtained under the edd gay 
Municipal Loan Fun? Acts, or with the produce of such money, certain invest- 
such investments shall, at the discretion of the Lieutenant- ™e>t? made 

~ from the fund. 
Governor 
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Governor in Council, be assigned, in such way as he may 
appoint, as a security for the balance due by the municipality 
to the said Fund. | > 


If investments 5} Where such investments are of greater amount and value 
Bee aus than the balance so due, the Lieutenant-Governor in Council 
srrigament 9) aoa require the said investments to be assigned absolutely in 
Cote discharge of the said balance. 
Interest on 6. The council of every indebted municipality shall pay to 
oe ind the the Treasurer of the Province the interest at five per cent., or a 
amd Ns equivalent to the interest at five per cent., on the debt of 
themunicipality for the present year, as if this Act had not been 
passed, or the Lieutenant-Governor may authorize or direct the 
Debentures for same or any part thereof to be included in the debentures to 
indebtedness. be executed as hereinafter provided for: and every munici- 
pality shall, before the first day of September next, cause to be 
executed and delivered to the Treasurer of Ontario, in case the 
Lieutenant-Governor in Council so directs, new debentures for 
the balances due or payable by such municipality, with interest 
as the case may be, in such form and in such respective sums 
and payable at such places respectively as the Lieutenant- 
Trustees may Governor may direct; or the Lieutenant-Governor may 
ates ila authorize the trustees hereinafter mentioned, or any two of 
bentures. them, to sign and execute the said debentures on behalf of the 
indebted municipality ; and debentures so signed and executed 
by the trustees aforesaid, shall have the same effect as if duly 
executed by the officers of the corporation in manner and after 
the proceedings required by the municipal law of Ontario in 
other cases. 


Debentures, 7%. The debentures shall provide for payment by the same 
how to be : Yr m near a3 mM: ae ays 
Arte sums per annum, as nearly as may be, as the municipaligies 


are now liable to pay ; Provided that no more shall be payable 
annually for twenty years than two cents in the dollar on the 
assessment of one thousand eight hundred and seventy-two 
would provide for, after meeting the ordinary and necessary -ex- 
penditure of the municipality, other than for schools, according 
to the assessment and the ordinary and necessary expenditure 
respectively (other than for schools) of the said year one thou- 
sand eight hundred and seventy-two, and that no debenture 
shall allow more than twenty years for payment of principal. 


Debentures, 8. Every debenture executed and delivered to the Treasurer 

not to pe. of the Province, and accepted by him under this Act, shall be 

want of form, held valid, and binding upon the corporation, notwithstanding 

eo any deficiency in form or otherwise therein, or in any by-law 
directing the issue thereof; and although the debenture be not 
executed strictly in the manner by such by-law directed; 
and, notwithstanding any other irregularity in any of the pro- 
ceedings connected therewith. 


9. 


* 
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9. The said debentures shall, as far as practicable, be Debentures 
equally distributed among the municipalities entitled to {o> @sut 
receive sums under this Act, in proportion to the sums and the pro-— 
to which the said municipalities are respectively entitled; ioe pair 
and the municipality to or for which, or to or for the ~ 
use of which, the same are delivered or set apart, shall be 
charged with the debentures according to the market value of 
the same at the time of such delivery or setting apart; or the 
Lieutenant-Governor may, in his discretion, sell the said deben- 
tures, and pay the proceeds to, or to the use of, the municipality 
entitled thereto; and any balance going to a municipality shall 
be paid in moneys 


10. The debentures shall be delivered and the money paid to Ifthe deben- 
the municipalities, or to their use, at any time after the first pas oeeld ie! 
day of February next after the passing of this Act; and in case of be not 
the money to which any municipality is entitled remains in p2p4e4 orRr,, 
the hands of the Treasurer of Ontario after that date, the the munici- 
municipality shall be allowed interest thereon from that date Pality to be 
at the rate of five per cent. per annum, or at such less rate as interest. 
the Province may receive in respect thereof. 

fi. All moneys paid toany municipality under this Act, and pee ae 
all moneys being the proceeds of debentures to which any muni- ties to be kept 
cipality is entitled under this Act, shall, if paid to the treasurer (Stine ee 
of such municipality, be by him carefully kept apart from all 


other moneys. 


12. Such moneys shall be applied in aid of railways, of suber oetaee 
drainage, of the building or improvement of the court house or of the moneys. 
gaol, of the building or improvement of a hospital, of providing 
for the use of the municipality an industrial farng, a public park, 
ashouse of industry or of refuge, or in building or improving - 
schools, public halls, bridges, harbours, piers, or gravel roads, 
or shall be applied in making other permanent improvements 
affecting the municipalities, or shall be applied in or towards the 
reduction or payment of municipal obligations already con- 
tracted for permanent works. 

13. The municipal council of a municipality may at any time BY3W? as to 
atter the first day of February next, pass a by-law or by-laws manenmoad 
appropriating the said money to any of the purposes aforesaid ; ewe! of 
and in case the Lieuteriant-Governor in Council is satisfied that ronetie tee 
the purpose specified and intended by the by-law is within the thereon. 
spirit and meaning of the next preceding section, the money 
may be paid, or the debentures delivered, in such manner as 
shall in the opinion of the Lieutenant-Governor in Council 
secure the due application of the money or debentures as in- 
tended by this Act. 


14 No money shall be paid or debentures delivered in res- Circumstances 


pect of any work until the Commissioner of Public Works shal] wbereon alone 
the debentures 


have or moneys 
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shallbehanded have certified to the Treasurer of Ontario that satisfactory proot 

orn: has been furnished that the municipality in respect of which 
such certificate is given, has completed or otherwise performed 
the works to which, under the provisions of this Act, the said 
money or debentures is or are to be applied; nor until the 
Council shall have certified that such municipal corporation has 
heretofore constructed such works and is indebted in respect 
thereof; and such certificate shall specifically state the work in 
respect of which it is given, and the amount of such money 
payable on account thereof. 


iniebtednesy § 15. The said debts may be assigned by Order in Council or 
ea oa ee otherwise, (if the Lieutenant-Governor thinks fit,) to trus- 
tures may be tees to be appointed by the Lieutenant-Governor in Council, 
mip over and who may or may not be members of the Executive 
required to he Council for the time being; and the said debts shall be held. 
assigned as by such trustees as collateral security for the due payment 
aD ad of the new debentures, and in such manner, and subject 
to such conditions, as the Lieutenant-Governor shall by 
Order in Council prescribe ; and which Orders in Council may 
be revoked or modified from time to time at the discretion 
of the Lieutenant-Governor in Council ; and the said debts 
may be resumed by the province for the purposes already speci- 
fied, or may be transferred to any person or persons as by the 


Orders’ in Council declared or directed. 


fas 16. No such moneys or any portion thereof, nor any of the 
and moneys : . : : Lary 
iibeinaplind said debentures, shall be applied or paid by any municipal cor- 
by municipali- poration, or by the treasurer or any officer thereof, to or for 
nae on any work or works other than such as is, or are mentioned in 
works. the said certificate. 


@ 
ace 47. The existing Municipal Loan Fund debts of the indebted 
eae eae municipalities shall not be deemed cancelled, released, paid, 
continue as = extinguished or otherwise affected by this Act, or by the issue 
security for of the said new debentures, but shall remain as collateral se- 
debentures: curity for the new debentures herein provided for, and for the 
sums thereby to be secured; and the said debts shall to the ex- 
tent of the said debentures and sums thereby to be secured 
continue and constitute and be a first charge as hitherto 
upon all the funds of the municipality, for whatever purpose 


or under whatever by-law they may have been raised. 


Duties of i$. The treasurer, clerk, collector and other officer of every 
waucipal indebted municipality, shall, in order to provide for the pay- 


order to pro- ment of so much of its said municipal loan fund debt as would 

ride yearly equal the amount accruing due for principal and interest upon 

or indebted- . . : 

ness. the said new debentures in each year, perform the several duties 
authorized and directed by the Consolidated Municipal Loan 
Fund Act, except that, in lieu of the rate authorized by section 
ninety-four of the said Act, there shall be assessed and levied a 
rate sufficient to pay the said amount so accruing due. 
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1%. No treasurer or other officer of the municipality shall No municipal 
pay any sum whatever out of any funds of the municipality in halie dad bit ‘ 
his hands until the sum then payakle upon the said new deben- funds till 
tures has been paid; and any treasurer or officer acting contrary "mounts pay- 

airs 5 , 2 -7 -° ableion deben- 
to the provisions of this section shall for the amount paid in tures are paid. 
violation thereof be personally liable to the holders of the 
said new debentures as and for money received to the use of 


such holders. 


20. In case it is made to appear to the said trustees (or to In case of 
any two of them, if there are wore than two) that any munici- default in pay” 
vality is in default for any sum of money owing upon the eae 
new debentures, the said trustees shall (and any two of them trustees may 
may) at any time after the expiration of three months from f\¥5 "aee™ 
such default issue their warrant to the sheriff, directing him levy. 
to levy arate sufficient to pay the amount in default, with 
interest until the amount is levied, and also the costs of levy 


and transmission. 


21. The like proceedings shall be taken by the sheriff and Proceedings 
other officers upon the said warrant as are by section sixty- 7 °°" 
seven of the said Act authorized to be taken upon a warrant of 
the Governor, except that the sheriff may pay over the net pro- 
ceeds levied thereunder to the holder of the debentures or his 
attorney or duly authorized agent, and shall return the warrant 
with a certificate of what has been done thereunder to such 
person asmay be directed by the said warrant. 


22. The trustees shall have power to bring suits or take Powers of 
proceedings at law or in equity to enforce any rights or duties |*s'ees i 
assigned to them by this Actor by any Order in Council in this “°°” 
behalf, or any rights or duties incident or belonging to the par- 
ties interested in the said debentures or in the payment thereof. 


28. No indebted municipality shall be entitled to any benefit Municipalities 
under this Act until the council and officers thereof shall eee li till 
have caused to be duly executed and delivered to the trea- Mehirenda a 
surer of Ontario the new debentures herein provided for, if so their invest- 
required by the Lieutenant-Governor in Council ; nor shall any meine) BENE 
municipality holding any investment in respect of which provi- pal loan fund, 
sion is made in sections four and five be entitled to any benefit #**180e4 ove 
under this Act until such investment has been assigned in such 


manner as the Lieutenant-Governor in Council may require. 


24. The holder of any debenture delivered or executed un- speech 
} j , i debe 
der this Act may, if he desire, take the lke proceedings for the jolder to sue 
collection thereof as might be taken in respect of any other de- »ad collect. 


benture of a municipal corporation. 


25. Any indebted municipality may, with the approval of A 

m ¥ : i ‘ oe municipa i 
His Excellency in Council, pass by-laws for raising money by ring ies by- 
joan or otherwise, in order to pay off its debt to the said laws to raise 
Fund money to pay 
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off debt to Fund; and the money borrowed shall be payable in such 
Municipal loan time and manner, and with such interest as the by-law shall 
specify ; and no such by-law need be submitted for the assent 

of the electors. 


On payment § %6. Upon payment to the Treasurer of Ontario, by any 


by an indebted municipality, of the market value of the debentures or in- 
municipality v 


of the value of tended debentures to be issued under this Act, before the dis- 


"aN tribution or sale of debentures, the Lieutenant-Governor in 
§ 3 


may be Council may, if he thinks fit, declare the debt of the munici- 
nice pality to be paid and extinguished. 

ed. 
Commissions 87. The Lieutenant-Governor in Council may direct the 


pals oy issue of a commission or commissions to the said trustees, or 


to verifying to one or more of them, or to any other persons or person 

schedules or therein named, authorizing them, or any one or more of 

correct errors, 7 <0 pate 3 

ya them (if the commission is to be more than one), to make 
from time to time such enquiries as may be required in 
order to verify the said schedules, and to correct errors 
Gif any) therein, or in order the more efficiently to carry 
out otherwise the provisions of this Act, or any of them; 
and may by any such commission confer upon the person 
or persons therein named, the power of summoning before 
him or them any parties or witnesses, and of requiring 
them to give evidence on oath, orally, or in writing (or on 
solemn affirmation, if they are persons entitled to affirm in 
civil matters), and to produce such documents and things as 
the commissioner or commissioners deem requisite to the full 
investigation of the matters being examined into; the said 
trustee or trustees, commissioner or commissioners, to report 
to His Excellency from time to time, as he or they may be 
required. 


Power to com- $8. The commissioner or commissioners shall have the 
missioners to : 

enforce giving Samie power to enforce the attendance of such witnesses, and to 
evidence, compel them to give evidence, as is vested in any court of law 


in civil cases. 


clerey alae 29. The share of any indebted mynicipality of the Clergy 
peovinehes’ Municipalities Fund, as long as such municipality is not in 
continuance of default in respect of its new debentures, shall be paid to the 
i PT municipality ; but upon the said trustees or trustee notifying 
municipalities. the Treasurer of Ontario that a municipality is in default 

as aforesaid, the said treasurer may pay to the trustees the 

share coming to the defaulting municipality, and such payment 


shall be credited on account of such debentures. | 


SCHEDULE 
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SCHEDULE A. 


1. Dundas (Town). 
2 Norwich (now North Norwich and South Norwich.) 
8. Prescott (Town). 
4. Simcoe (Town.) 
5. Windham. 
6. Woodhouse. 
¥. Woodstock. 
SCHEDULE B. 

Part 1, 

COUNTIES. 

Northumberland and Durham ...................00000: $223,665 31 
ORE PRT AZ. Nareikes Biri Own vugondeons .., 143,708 05 
CITIES. 

Ce We rae soe RMA c vant taccn cre sset cht stave reesansratcess $37,118 88 
TOWNS AND TOWNSHIPS 
1 BEER TEI SA SU Re i ene a oe gh nc A Ag an ee $2,128 68 
ETA RA STS fel OP AP ie Ta Sa Lr oie cine a a 252 19 
PEELE TN CLOW IS) ge to neces vey s ov uvasennvt ¢oncsss cust occu om 52,221 62 
Be ORCL PING. fore fetes 5 eee cnc b setae ee dauseg cared as 165,182 48 
Part 2. 

COUNTIES. 

Taneak and Renfrew........s...: eeuecnesedi stan stecedese PUG aeU0) ga 
TOWNS AND TOWNSHIPS. 

Bbarteorn -Pengany Sed 8) OF TN, $194,018 89 
aba. eee eke SEE MBS Let RL aL aa, 103,478 29 
AIG DELL CW etna le has «ots ete e ee we weSs Cesetires 98,847 23 
CWLETHCU de sien cpteame ew ee CMa Se) 8 » 98,854 55 
BUDO C 5s Poca ste ete Ms os acs Saag ani ences ee 36.546 95 
EGER Hope's, Pits teeter arte eh ae Pea Te cans Boas eee 150,482 40 
Peterborough; (Town) tisesissaasc te Ay, a 72,430 46 
PIERRE. «cs Cds alate cade added Nath lotatlidic a'ste'ste'a'v wlaa'o ote TT,797 T9 


Brockville 
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ISLOGKVILLONIEL ahs Cauemehectae uu ece venereal atic en . $135,375 00 
Ui p pa wa uses. svehieasSegontag Pei b te Paidee nite. dinner 3,388 62 
WO HOUTE.F.Y ea ea Maes Mena Neamt fiche flere Sele ates edtednne's ob 69,580 00 
TEGO UE eee ae Re A ME NC hole PORE aS a cthg 486,058 64 
Nig rave sbanes odd isons + bolas aden de de cele siemens Be ue las eid ope 14,205 04 
Ops) tect eer a. MRais'viae Serene ie Eds oo puis piolamee ole eno 47,914 80 


SCHEDULE C. 


(1) Municipalities which have sums to receive besides their 
debts to the Municipal Loan Fund being satisfied. 


COUNTIES. 
Bru Ge ss head ss ek ae RIO Ree 2 tahoe eels Chins a8 $116, 379 40 
Elgin’ (exclusive of St. ee, Beasts seid Ls SNe 73,332 33 
ISSO R ei oe bis a Ie, er ie Bea new eta ad tea 46,057 06 
ELL, LEAR IO LAER eS OAH UE Ay SR da arr ts ors 117,376 10 


Huron (exclusive of allowances 4 Town of Goder- 

ich and Townships of Stanley and Howick) ... 249,112 73 
Hastings (exclusive of proportion of per head al- 

lowance allotted to Belleville) .......... cs ate ey 12,505 07 
Lincoln (exclusive of per head allowance allotted 

to St. Catharines and Town of Niagara............. 35,031 46 
Dambsonin ds ress seek BAND ca head Alese YBN hi HL ll ed oe a 59,425 82 


TOWN AND TOWNSHIPS. 


Belleville (County Hastings)...........scccssesesceeesees $7,946 39 
Bertie! (Gounty Welland Jy. s sicieccs ie eeenan eee 24,996 70 

Jrantford Township (County Brant).................. 65,398 14 
Ganbaren (County Blaldimand) esses poet cnaster 6,148 13 
Moulton and Sherbrooke (County Haldimand) .. 20,591 04 
Middleton (County, Norfolk) Vere, oi ecrcr ers oene » 4,917 74 
Paris (County Brant) ........... eae Repeat all.as3 = 2 33,747 78 
Stanley (County Huron) ...... Riuadesd at adieaceeeteleds 15,082 89 
Wainfleet yiua Vie tiara cee Meewitirnan se se fy: 21,658 25 


(2.) Shewing sums going to Municipalities which were not in- 
debted to Municipal Loan Fund. 


. COUNTIES. 


Brant, exclusive of Towns of Brantford and Paris 
and! Township: of Brantford...2......4s-<squgseeh panensee eo 
Carleton........ IPRS ee tes aaa clas gets Wa By Gaga 43,478 00 
Frontenac 
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DB UONAC) i. rie rare Ce AN ody loeb) $32,620 00 
Haldimand, exclusive of Canborough, Moulton 

AP AMES EET 00101 7).0. ce Ot a 43,086 00 
EL Blt: 5 Gerla 0.6 ola) eee sess esisdayenssescacnedst tei ABYOLONOO 
Kent, exelusive of Chatham... : 2.4 ..c.c0 050.05 69,522 00 
Leeds and Grenville, exclusive of Towns of 

Brockville and Prescott and Townships of 

Elizabethtown and Oxford......l..0.cccccccceceeee 81,550 00 
Lenngweaqe Addinton 77... oes ee 75,416 00 
Middlesex ......... Hic parce Spr ea Fo ama ce 156,078 57 


Norfolk, exclusive of Town of Simcoe and Town- 
ships of Middleton, Windham and Woodhouse 33,958 00 
Ontario, exclusive of Thorah, Uxbridge and 


SEU SY SaaS ESI OMe MERU CPRAE NE Sot ON cl ta Aaa 72,776 00 
Peel, exclusive of Albion and Caledon ............ 32,738 00 
Peterborough, exclusive of Town of Peterborough 49,434 00 
LOTTO GIA 1G 9.0 5011) TAA ce Ape ne nie 71,982 00 

me Prince didward oie. cess¢ccs. oP ORE OBEY ES? RM Sv anne 40,672 09 
Simcoe, exclusive of Barrie and Mono............. 113,788 00 
Stormont, Dundas and Glengarry, exclusive of 

Connell). tiie ooo cco AC Seine EE - 112,510 00 
Victoria, exclusive of Ops with Lindsay............ 45,602 00 
Waterloo, exclusive of Berlin and Preston......... 12,200 00 
Welland, exclusive of Bertie, Chippawa and 

MY AIO To oes etc vce aig ae ay DUM Re ae ale A OL 38,464 00 


Wellington, exclusive of Guelph Township, Guelph 

Town, Elora, Fergus, Maryborough, . Minto, 

Nichol, Orangeville and Peel..............0000.. 62,148 0 
Wentworth, exclusive of town of Dundas.......... 55,496 CO 
York, exclusive of Scarborough and Markham... 94,230 0 


eee ea 


i Districts. 

PUP OURA e's 3 ininn cn snus! ts Vann ed tou nen ey, Homi, s ey ANAM $10,014 00 
PU BRIOULN Pi ae es. beeches, Se EDD UK 4,022 00 
UO AMR obec! lc cules PE es eae RR MAI BIN 10,800 80 
EN YS eUT ee HUI UR et ieee Ly ed RAE ELAR L ES.) 3,582 00 
Pare yer eu hoo. 05... l eee ee 3,038 00 

CITIES. iy 
ESE at Rake 9 Ua OUR RE Sa UD ee $53,895 80 
UTE ORE i A) Rae see A 24,814 00 
POPOU Ey 0. seen Mn 5 earn Mame ene 167,764 00 


Towns AND Townsurps (not included in the foregoing.) 


BAL GLONE 1.5... <1 22 one beneenbecy lene To $14,575 00 
‘Steg FL SRE eer Sat SS EO eg gaa 21,125 52 
B aledon. 1s. sn aeadten 4 Lave. ade. RS 08800 

1 Elora 
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BlOrass wnt eres v ces elegans ere aura ters .- $4,565 00 
Fergus... SOTO etait 4,901 00 
Galt .... rau aes aie. = 13,654 00 
Guelph (Township). eS eR OF Sie St 14,3897 72 
Howick ...... bers ee 28,542 73 
Markham. 2. SIO 2 nee See eeeein hr aes en ae o> 21,344 00 
Maryborough.......scse. seeees ceereteecee eee ese renee 15,112 00 
Man toc anlce) cawacbowsiduhorteeourit its ted nw seb sep eeemae 19,914 00 
Mono pt... Re as santas Sion © Saad ann gte ae ceemeerame 13,428 00 
Nichol....s. ae ; nies 7,043 00 
Orangeville ......eeeeeee see ee eee eens ot eeeee et eeeeeeees 4,739 00 
Oxford Township..........csceeeceeeseeeeeeeeen ciate 24,5384 94 
Peel Township..........cscscreeeesencecesseensec serene 17,764 00 
PerSstOn LOW! ccc sdovne ed fae eS anatase volte veeeeee esse 19,790 383 
St. Mary’s ....ssccessesceseeser ses see cececeneencee sence 16,831 41 
See Thomas... > ase ee at tee sens 14,396 50 
Scarborough. os.siceee cee ceeeeceteenee esse tceeeseeeens 10,910 00 
Scott Township rte bie : 7,230 00 
HOTA derek consccsoeevurcusonewns sie pig abt tern vee eae 25,930 00 
Uxbridge .. NUISIN A Ries SOLO Sr, ae 17,924 00 
Wallace C2 os ios csrensccsecccssptdle ayia s ‘es (0's, ummm 3,922 00 
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a 


INTERPRETATION. SEC. l. 


Part L—MUNICIPAL ORGANIZATION. 


Tithe I. INcoRPORATION. SEC. 2. 
Il. New CoRPORATIONS. 

Drviston I. Villages. Sec. 8. 
‘JJ. Towns and Cities, 14. 
« TIT. Townships. 22. 
1 TV. Counties.” 31. 
« V. Provisional County Corporations. 34. 
« VI. Matters Consequent on formation of New 


Corporations. 51. 


Part IL—MUNIGIPAL COUNCILS, HOW COMPOSED. 


TitLE I. THe MEMBERS. 
DIvIsIon I. 

Ob ATT 

J 

POPP LVA 

&“ Vv. 

stage]: 


In Counties. 
Cities. 66. 
Towns. 67. 
Incorporated Villages. 
Townships. 69. 

Provisional Corporations. 


62. 


68. 


70. 
TITLE 


SYNOPSIS OF MUNICIPAL INSTITUTIONS ACT. ll 


Tire I]. QUALIFICATION, DISQUALIFICATION AND EXEMPTIONS. 
Division I. Qualification. 71. 
‘¢ IL. Disqualification. 75. 
“IIT, Exemptions. 76, 


Part III. MUNICIPAL ELECTIONS. 


TITLE I. ELECTORS. 
Division I. Qualification. 77. 
TitLE IJ. ELEcrIoNs. . * 
Division I. ‘Time and place of holding. 85, 
‘¢ II. Returning Officers. 94. 
‘ III. Oaths to be taken. 99. 
“ IV. Proceedings thereat. 102. 
«  V. Vacancies in Council. 123. 
‘‘ VI. Controverted Elections. 131. 
‘“‘ VII. Corrupt Practices, prevention of. 153.’ 


Part IV.—MEETINGS OF COUNCIL. 


Division I. When and where held. 167. 
‘“ TI. Conduct of business. 174. 


Part V.—OFFICERS OF MUNICIPAL CORPORATIONS. 


Division I. Heads. 184. 
wih. Clerks, 9/186. 
LED tnilréasivers yt Oh: 
«“ TV. Assessors and Collectors. 199. 
“ V. Auditors and Audit. © 203. 
OVS SValuatoree 2 LO: 
“ VII. Duties of, asito Oathsy &e.. 211: 
“ VIII. Salaries and Tenure of Office. 219, 


Parr VI.—GENERAL PROVISIONS. 


TirLeE I. GENERAL JURISDICTION. : 
Division I. Nature and Extent. 222. 
TitLte II. Respecrinc By-Laws. 
Division I. Authentication of. 226. 
‘JI. Objections by Rate-payers. 229. 
“ II. Voting on by Electors. 231. 
~ & TV. How Confirmed 237. 
“« —V. Quashing. 240. 
« VI. By-laws creating Debts. 248. 
“ VII. By-laws respecting Yearly Rates. 258. 
“ VIII. Anticipatory appropriations. 262. 
TiTLE III. ReEspecrina FINANCE. 
Division I. Accounts and Investments. 265. 
. “ TI. Commission of Enquiry into Finanees. 275 
TirteEL IV. ARBITRATION;. * 
Division I. Appointment of Arbitrators. 277. 
“« II. Procedure. 289. 
TitLE V. DEBENTURES AND OTHER INSTRUMENTS. SEC. 296. 
TITLE, 


ill 
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TITLE VI. ADMINISTRATION OFJUSTICE AND JUDICIAL PROCEEDINGS. 


Division LI. 
awh be 
sig iW 
toh 
Sea 


rw Ls 
oy 
eVALTT 
66 LX 


66 xi 
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a FE 


Coroners and Justices. 305. 
Penalties. 315. 
Witnesses and Jurors. 320. 


Convictions under By-laws. 323. 
Executions against Municipal Corpora- 
tiops. 324. 
Costs in Mandamus. 326. [327. 
Contracts void alike in Equity and Law. 
Police Office and Police Magistrate. 328. 
Commissioners of Police and _ Police 
Force. 333. 
Court-house, Gaols, &c. 348. 
Invéstigations as to Malfeasance. 370. 
When Mayor may call out posse comita- 
US. 63% A 


Part VIL.—GENERAL POWERS OF MUNICIPAL COUNCILS. 


Diviston I. 


gery hy 
cae SEE 

ee 
66 V. 
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Counties, Townships, Cities, Towns, and Villages. 372. 
CountiGs;as...seanaelveceeey Cities, Towns, ...... Villages. 378. 
ost en .-Townships, Cities, Towns, ...... Villages. 379. 
COUREIES,. 4 6 Go yevecaenceeee ..Cities, Sep. Towns, 383. | 
Rea gestae fy time ne Ceti et ead Cities, Towns, ...... Villages. 384. 
BENa a Sa gaa Mee any ie eee Cities, ‘Towns, 385. 
Ch Males dctichttt Townships, .......... Towns, ...... Villages. 390. 
Ps ie Saha cvcce colin, br dene Seman ee ee Oy Towns, ...... Villages. 391. 
Counties, 392. 
PN Townships, 402. 
As to Highways and Bridges, 404. 
Works paid for by Local Rates, 447. 

=. 


As to Railways, 471. 
% 


Part VII.—POLICE VILLAGES. 


Division I. 
Si ecoal 1 
eG 


Duties of Police Trustees. 


Formation of. 477. 
Trustees, and Election of. 479. 
502, 


CONFIRMING AND SAVING CLAUSES. 513. 
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a 


ANALYTICAL INDEX 


TO 


MUNICIPAL INSTITUTIONS ACT. 


The Numbers refer to the Sections. 


INTERPRETATION 1. 


“ Municipality,” 1 subs. (1); “Council,” 1 subs. (2); “ County, 
1 subs. (8) ; “Township,” 1 subs. (4); “ Land,” “Lands,” “ Real 
Estate,” “Real Property,” 1 subs. (5); “Highway,” 
“ Road,” “ Bridge,” 1 subs. (6); “Electors,” 1 subs, (7); 
“Reeve,” 1 subs. (8); “Next. Day,” 1 subs. (9); “ Governor,* 
1 subs. (10). 


PART esL, 
MUNICIPAL ORGANIZATION. 


TitLE [I.—INCORPORATION. 


Existing Municipal Corporations continued, 2; also heads and 
members of existing councils, 3; and officers of existing cor- 
porations, 3; Contracts, property, assets and liabilities of existing 
corporations, 3; Names of corporations, 4; Inhabitants of Junior 
county a body corporate, 5; Names of provisional corporations, 
5; Inhabitants of county, township, city, &c., to be a body cor- 
porate, 6; How powers exercised, 7. 


TirLte I].—Nrw CoRPoRATIONS. 
Division 1.—VILLAGES. 


When village may be incorporated, 8; Proceedings to incor- 
porate, 8; Area, 8 subs. (1); Enlargement of area, 8 subs. (2); 
Existing corporations exceeding prescribed area, 8 subs. (8) ; 
Population—how reckoned, 8 subs. (4); Area—how estimated, 
8 subs. (4); Disposition of property and payment of debts upon 
incorporation, 9; Incorporated village within two or more 
counties, 10; How annexed to a county, 10, 11; Increasing area, 
12; Reducing area, 138. 

Dwvision 


¥V ANALYTICAL INDEX TO MUNICIPAL INSTITUTIONS ACT. 
Division U1.—Towns AND CITIES. 


Census, 14; Erecting town into city, 15; Proceedings, 15; 
Erecting village into town, 15; Proceedings, 15 ; Existing debts 
of town or village, 15; Extending limits, 16 ; Wards, 17;, New 
division into wards, 18; Extending area, 18; Where land at- 
tached belongs to another county, 19; Withdrawing town from 
county jurisdiction, 20; Arrangement as to expenses of admin- 
istration of justice and other expenses, 20 subs. (1) and (2) ; 
Proclamation separating, 20 subs. (8); Effect of proclamation, 
20 subs. (4); New arrangements as to expenses, 20 subs. (9) 5 
Right of property after withdrawal, 20 subs. (6); Re-union of 
town with county, 21; Proceedings for 21. 


Division 11.—TowNSsHIPs. 


Annexing new township not within incorporated county to county, 

22; Uniting same with other township of such county, 22; 

Separation of united townships, 23, 24; Disposition of property 

on dissolution of union, 25; Debts, 25 subs. (4); Arbitration in 
9 case of disagreement, 25 subs. (5); Interest on amounts to be 
paid, 25 subs. (6); Annexing gores to townships, 26; Uniting 
new townships in incorporated counties to incorporated townships 
in the same county, 27; Erecting two or more incorporated town- 
ships into union, 28; Seniority of townships, 29; United town- 
ships in different counties, 30. 


Division Iv.—CouNTIES. 


How formed, 31; Seniority of united counties, 32; Laws appli- 
cable to united counties, 33. 


Division V.—PROVISIONAL CoUNTY COKPORATIONS. 


Provisional corporation on separation of united counties, 34; 

Meeting of, 34; Who to preside, 35; Provisional officers, 86; 

Acquiring lands, 87; Respecting powers of provisional council 

and council of union, 38 ; Agreement as to disposition of property 

on dissolution, 39; Debts, 39; Members of provisional council not 

to vote respecting agreement, 40; Arbitration in case of disagree- 

ment, 41; Payments of amounts found due, 41; Interest thereon, 

41; Terms and time of separation, 42 ; Appointment of officials, 

42; Final separation by proclamation, 43; Jurisdiction of courts 

and officers thereupon, 43; Right of property, 43; Choses in. 
action, 43; Provisional council and officers to be council and 

officers of the new county, 44; By-laws, contracts, property,. 
assets and liabilities of new corporation, 44; Execution of process- 
in hands of sheriff, 45; Venue in actions, 46; Judicial proceed- 

ings, when to be carried on, 47; Place for holding courts in 

junior county, 48; Proceedings under bailable process, 49 ; Pri- 

vileges as to gaol limits on separation, 50. 
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Diaision VI.—MATTERS CONSEQUENT ON FoRMATION oF NEW CoRPoRA- 
TIONS. 


By-laws in force prior to formation of new corporation, continued 
until repealed, 51; Force of by-laws where municipality ex- 
tended, 52; Liability for debts existing at dissolution of union, 
53; Debts where municipality extended, 54; Debentures after 
separation for prior debts, 55; To whom assessments belong, 56; 
Special rates in payment of debts, 57; Over payments, 57; In 
case of new corporations old council and officers to exercise 
jurisdiction until new council and officers named, 58; Effect of 
separation upon officers, 59, 60; Upon their sureties, 59, 61. 


PA RPV. 


MUNICIPAL COUNCILS, HOW COMPOSED. 


TITLE 1.—THE MEMBERS. 

Division 1—CounrtiEs. 
County Council, 62; Warden, 62; Certificate of election to be 
filed by reeves and deputy-reeves, 63; Declarations of office and 
qualification to be subscribed, 63; Declaration as to number of 
freeholders and householders to be filed by deputy-reeves, 63; 
Form of certificate of election, 64; Of certificate as to number of 
freeholders and householders, 68. 

Division 11.—CITIES. 
City Council, 66; Head thereof, 66. 

Division 11.—Towns. 
Town Council, 67; Head thereof, 67. 

Dwision 1V.—INCORPORATED VILLAGES. 
Council in incorporated village, 68 ; Head thereof, 68. 

Division V.—TOWNSHIPS. 
Township ‘'ouncil, 69 ; Head thereof, 69. 


Division Vi.—PROVISIONAL CORPORATIONS. 


Provisional Councils, 70. 
TITLE 
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TITLE Il.—QUALIFICATION, DISQUALIFICATION, EXEMPTIONS. 
Dwision I.—QUALIFICATION. 


General qualifications of mayors, aldermen, reeves, deputy- 
reeves and councillors, 71; Special property qualifications in in- 
corporated villages, 71 subs. (1); in towns, 71 subs. (2) ; in cities, 
71 subs. (3); in townships, 71 subs. (4); “ Leasehold’’ defined, 
72; In new townships not having assessment roll, 73; If only one 
person qualified, 74. 


Dwision 11.—DISQUALIFICATION. 
Persons disqualified from being members of municipal councils, 75. 
Dwrision tt1.—EXEMPTIONS. 


Persons exempt from serving as members of municipal councils, 
76; And as municipal officers, 76. 


PA RWay iy 
MUNICIPAL ELECTIONS. 
TITLE 1—ELEcTORS. 
Dwision L—QUALIFICATION. 


General qualification of electors where there is assessment roll, 
TT; Property qualification, 78; Where no assessment roll, 79; 
Number of votes which may be given in towns and cities, 80; 
In townships and incorporated villages, 81; Where owner and 
occupant rated severally, 82; Where property owned and occu- 
pied jointly, 83; ‘‘ Householder ”’ defined, 84. 


TITLE 1i.—ELECTIONS. 
Dwision 1.—Time and Piace or Hoxpine. 


Election of members of council, 85; When to be held, 85; Term 
of office, 85; When election to be held where corporation newly 
formed, or extended, or altered, 86; Appointing place for elee- 
tions in cities, towns and villages, 87; Where no place named, 
87; Election in junior township after separation, 88; Existing 
ward divisions to cease on separation, 89; General vote, 89; 
Elections of reeves, deputy-reeves and councillors, in townships 
and villages, to be by general vote, 90; Time and place, 90; 
Petition for dividing township into wards, 91; Abolishing or 
altering wards, 91; Hlection in such case of deputy-reeves, 91; 
Where elections to be held, 92; Not to be held in certain 
places, 93. Dwision 
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Dwwision 11.—RETURNING OFFICERS. 


When election by wards or divisions, 94; When election not by 
wards or divisions, 95; Absence of returning officer, 96; Return- 
ing Officer to be a Conservator of the Peace, 97; His powers, 97; 
Powers of Justices of the Peace, 97; Special Constables, 98. 


Division W1.—OAtTHS. 


Oath that may be administered to freeholders, 99; to persons 
other than freeholders 100; wil whom oath to be adininistered, 
and when, 101. 


Dwision 1v.—PROcEEDINGS AT ELECTIONS. 


Meeting in cities and towns for nomination of mayor, reeves, and 
deputy-reeves, 102; When and where to be held, 102; Dis- 
tinguishing deputy-reeves according to number, 102; Who to 
preside, 103; Powers of such person, 103; Meeting for nomina- 
tion of aldermen in cities, 104; for nomination of councillors in 
towns, 104; for nomination of reeves, deputy-reeves, and coun- 
cillors in townships and villages, 104; When and where such 
meetings to be held, 104; Who to preside, 105; Notice of 
meetings to be given, 105; By whom, 105; Proceedings at nomi- 
nation meetings, 106; If poll demanded, 106; When and where 
poll to be opened, 106; Place for holding election to be fixed by 
by-law, 107; Returning officers to be appointed, 107; Resigna- 
tion by persons nominated, 108; Where person nominated for 
more than one office, 108; Names of persons proposed to be 
‘posted up, 108; Returning officer to be provided with list of can- 
didates, 108; Also with list of voters, 109; How list to be made 
up, 109; Clerk of municipality to supply returning officer with 
poll book, 110; Entries to be made therein, 110; Where munici- 
pality not divided into wards or divisions clerk to be returning 
officer, 111; List of electors and poll book in such case, 111; 
Duties, 111; Poll books to be returned, 112; Number of votes to 
be added up and result of election to be declared, 113; When, 
where, and how result to be declared, 113 ; Casting vote in certain 
cases, 114; Where election not commenced or interruption by 
riot or emergency, 115; When election to be continued, 115; 
When election prevented for four days, new election to be ordered ; 
116; When return from some wards or divisions delayed, 117; 
How result of election to be ascertained and declared in such case, 
118; Declarations and assumption of office by person elected, 119; 

Wardens to be elected by county Spent, 120; Who to preside 
at such election, 121: Casting vote, 12 


Division V.m—VACANCIES IN COUNCIL. 


In certain events seat of person elected to become vacant, 128 ; 
In any such case seat to be declared vacant and new election 
ordered, 128; Resignation by mayor or other member of council, 
124; New elections provided for, 125; Mode of conducting same, 
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125; Term of office of persons elected at any such election, 126 ; 
Warrant for new election where council for year not organized, 
127; Vacancy not to prevent organization, 127; When new 
election to be held, 128; Notice thereof, 128; In certain cases 
vacancies may be filled by council, 129; Penalty for refusal to 
assume office, 129; Resignation by warden, 130; Appointment 
of successor, 180. 


Division VI.—CONTROVERTED HLECTIONS. 


Dwision 


Trial of right of municipality to reeve or deputy-reeve, 131; 
Who may be relator in such case, 131; Trial of validity of elec- 
tion, 131; Who may be relator for such purpose, 131; When 
proceedings to be taken, 182; Recognizance, 182; Evidence may 
be taken viva voce, 183; When ection claimed by relator for 
himself or another, 134 ; When several elections complained of on 
same grounds, 135; When more than one writ to try validity of 
an election, how to be tried, 186; By whom writ issued, ibs¥ ere 
Return day, 1387; Returning officer may be made party, 138; 
Service of writ, 189; Certain persons may be permitted to inter- 
vene and defend, 140; Proceedings to be in a summary manner, 
141; Evidence, 141; Trial of issues by jury, 141; Removal of 
persons not duly elected, 142; When person not returned found 
to have been elected, 142; When no person duly elected, 142; 
When election of all members of council invalid, 143; Disclaimer 
when election complained of, 144; Mode of proceeding, 144; 
Posting and registry of disclaimer, 145; Disclaimer when election _ 
not complaimed of, 146; Effect of disclaimer, 147; Who to be 
deemed elected in such case, 147; Duplicate of disclaimer to be 
delivered to clerk, 148; Costs in case of disclaimer, 149; Costs 
in cases not specially provided for, 150; Decision of judge final, 
151; Writ and judgment to be returned, 151; Mode of enfore- 
ing judgment, 151; Judges may make rules, 152. 


VII.— PREVENTION OF CoRRUPT PRACTICES. 


Who to be deemed guilty of bribery, 153; Of undue influence, 
154; Expenses of candidates, 155; Evidence on application in 
nature of guo warranto, 156; Penalty on candidates guilty of 
corrupt practices, 157; Vote of person guilty of corrupt practices 


to be void, 158; Additional penalties on persons guilty of corrupt 


practices, 159; Recovery of penalties, 160; Disabilities until 
payment, 160; Report by judge of persons guilty of corrupt 
practices, or condemned in Division Court to pay penalty, 161; 
Clerk of municipality to keep book shewing names of persons 
guilty of corrupt practices, 162; Attendance of witnesses, 163 ; 
Witnesses not excused from giving evidence on ground of self 
crimination or privilege, 164; Answer not to be used against wit- 
ness when certificate given by judge, 164; Limitation of actions, 
165; Copies of sections of this Act relating to corrupt practices 
to be furnished to returning officers, and to be posted up prior te 


election, 166. 
PART 


ANALYTICAL INDEX TO MUNICIPAL INSTITUTIONS ACT. x 


PUA BV: 
MEETINGS OF MUNICIPAL COUNCILS. 
Division 1— WHEN AND WHERE HELD. 


When first meetings of councils other than county councils to be 
held, 167; When first meeting of county council to be held, 
167; Where first meetings of county councils to be held, 168; 
Where subsequent meetings to be held, 169 ; Where meetings of 
councils other than county councils to be held, 169 ; County and 
township councils may hold sittings, keep offices, and transact 
business in city, town, or village situate in such county or town- 
ship, 170; Where special meeting to be held when no place 
appointed, 171; Special meeting may be open or closed, 171; 
Remuneration to members of council, 172; Remuneration of head 
of council, 173. 


Division 11.—CoNnDUCT OF BUSINESS. 


Ordinary meetings of councils to be open, 174; Excluding per- 
sons therefrom, 174; No business to be done until declarations of 
office administered, 175; Quorum. 176; In councils of five con- 
currence of three necessary, 177; Head of council to preside, 
178; Head of council to summon special meeting at written 
request of majority of members, 178; Reeves and deputy-reeves 
to preside in case of death or absence of head of council, 179; 

‘and summon special meetings, 179 ; Where no reeve or deputy- 
reeve a presiding officer to be appointed by members, 180; Such 
officer to have all power of*head of council, 180; In casual 
absence of person who ought to preside, chairman to be appointed, 
181; His powers, 181; Head of council and presiding officer may 
vote, 182; Where equality of votes question to Re deemed nega- 
tived, 182: Adjournment, 183. 


PAKT . V- 
OFFICERS OF MUNICIPAL CORPORATIONS. 
Division 1.—THE Heaps. 
Warden to be head of county and provisional corporation, 184 ; 
Mayor to be head of city and town, 184; Reeve to be head of 
township and village, 184; Duties of head of council, 185. 
Division u.—THE CLERK. 
Every council to appoint a clerk, 186; His duties, 186; Absence 


of clerk provided for, 187 ; Minutes and documents under control 
of 
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of clerk to be open to inspection, 188; Copies and certified copies 
to be furnished, 188; Charges therefor, 188; Return of resident 
rate-payers to be made by clerk of every city, town, village, and 
township to provincial treasurer, 189; Affidavit to accompany 
return, 189; Form of same, 189; When return to be made, 189 ; 
Penalty for default, !89; Clerk of township, village, and town to 
make return to clerk of county, 190; What return to shew, 190; 
When to be made, 190; Penalty for default, 190; Clerk of county 
to transmit statement to Provincial Secretary of particulars 
respecting municipalities in county, 191; When to be transmitted 
191; How statement to be made up, 191; Return to be also made 
as to county as a separate municipality, 191; Clerk of every city 
and town separated from county to make like return to Provincial 
Secretary, 192 ; Provincial Secretary to lay copy of returns be- 
fore Legislative Assembly, 193; Treasurer of county to retain 
moneys in his hands if return not made, 194; Provincia’ Treasurer 
to retain moneys in his hands if return not made, 194. 


Division 11.—THEe TREASURER. 


Division 


Every municipal council to appoint a treasurer, 195; Chamber- 
lains of cities to be styled treasurers, 195 ; Security to be given 
by treasurer, 195; Council to enquire annually as to sufficiency 
of security, 195 ; Duties of treasurer, 196; No member of council 
to receive money for work, 196; Liability of treasurer limited, 
196; Treasurer to prepare half-yearly statement of moneys at 
credit of corporation, 197; In certain cases a list of persons who 
have not paid taxes to be prepared, 197; When such list to be 
prepared, 197; Where treasurer dismissed successor may draw 
moneys, 198. | 


Iv.—ASSESSORS AND COLLECTORS. 


Council of city, town, township and village to appoint assessors. 
and collectors, 199 ; Member of council cannot be appointed, 199; 
Same person may be assessor or collector for more than one ward 
or division, 199; In certain cases return to be made of persons 
who have not paid taxes, 199; When such return to be made, 
199; In cities assessment commissioners may be appointed, 200; 
Commissioner and mayor may appoint assessors and valuators, 
200; Commissioner, assessors and valuators to form board of 
assessors, 200; Duties, 200; City council may determine number 
of collectors and their duties, 200; May require taxes to b> paid 
by a day named, and in default impose additional percentage 
charge, 200; Term of office of commissioners, assessors, and 
collectors in cities, 200; Additional time for returns during pre- 
sent year may be allowed by city councils availing themselves 
of provisions of sec. 200 of this Act, 200; Notices heretofore 
given to city clerk to be given to commissioner, 200; Collectors 
of townships in junior county to be ex officio collectors of such 
townships for provisional council, 201; Such collectors to pay 
moneys collected under by-laws of provisional council to pro- 

visional 


Division 


Dwision 
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visional treasurer, 201 ; Money so collected to be deemed money 
of union, as regards liability of collectors and sureties, 202; 
Money received by union to be paid to provisional treasurer, 202. 


y.—AUDITORS AND AUDIT. 


Every council to appoint two auditors, 203; One of such auditors 
to be nominated by head of council, 203; When appointments to 
be made, 203; Who not to be appointed, 208; Duties of auditors, 
204; Auditors to make abstract and detailed statement of 
receipts, expenditure, assets and liabilities, 205; To report in 
duplicate on all accounts audited, 205 ; Special report of any ille- 
gal expenditure, 205; Report to be filed, 205; To be open to 
inspection, 205; Copies, 205; Auditor’s abstract and report to be 
published, 206; Also detailed statement in such form as council 
directs, 206; Council to finally audit accounts, 207; Where 
charges not regulated by law, council to allow what is reasonable, 
207; County council to regulate and audit moneys payable out 
of funds in hands of county treasurer, 208; In cities and towns 
auditors may be appointed to examine accounts daily or other- 
wise, 209; and in other municipalities to examine accounts 
monthly or quarterly, 209. 


VI.— VALUATORS. 


County councils may appoint valuators, 210; Duties, 210; 
Powers, 210; Mode in which valuation to be made, 210; Such 


valuation to be basis of equalization of real property, 210. 


Division 


Diwision 


VII.— DUTIES OF, RESPECTING OATHS AND DECLARATIONS. 


Every person elected or appointed to an office requiring property 
qualification to make declaration of qualification, 211; Form, 
211; Returning officers and their clerks, members of council, 
and officers of corporation to make declaration of office, 212; 
Form, 212; Auditors to make declaration, 213; Form, 213; 
Before whom declarations to be made, 214; Certificate of declara- 
tions having been made, 214; Members of council, justices of the 
peace, and clerk of municipality may in certain cases administer 
oaths and declarations as to business of place where he holds office, 
215; Every oath and declaration to be subscribed and kept, 216; 
Head of council or chairman may administer oaths as to accounts 
or other matters submitted to council, 217; Penalty for refusing 
to accept office, 218; Or to make declarations, 218; Or to ad- 
minister same, 218; How such penalties enforced, 218. 


VIII.— SALARIES AND TENURE OF OFFICE. 


Remuneration of officers, 219 ; Mode of appointing officers, 219 ; 
Tenure of office, 220; Duties, 220; Gratuities after long service, 
221. 


PART 
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Prag EVE: 


GENERAL PROVISIONS APPLICABLE TO ALL 
MUNICIPALITIES. 


TITLE [.—GENERAL JURISDICTION OF COUNCILS. 


Diwision L—NATURE AND EXTENT. 


Jurisdiction of council confined to municipality, unless otherwise 
authorized, 222; Powers of council to be exercised by by-lavw, 
unless otherwise authorized, 222; Power of council to make regu- 
lations, 223; Nature of such regulations, 223; May repeal, 
alter and amend by-laws, 223; Council cannot grant monopolies, 
224; Nor impose special tax on persons exercising any trade or 
calling, 224; Nor require license for exercising same, 224; 
unless authorized by statute, 224; May direct payment of fee, 
not exceeding $1, for certificate of compliance with regulations in 
regard to such trade or calling, 224; May grant exclusive privi- 
leges in any ferry vested in corporation, 225; Exceptions as to 
certain ferries, 225. 


TITLE ‘TI.—Respectine By-Laws. 


Division 1.—AUTHENTICATION OF. 


By-laws to be under corporate seal and signed by head of cor- 
poration (or person presiding) and clerk, 226; Proof of by-laws, 
227; Verification of facts to be recited in by-law requiring 
approval of governor in council, 228. 


Division 1.—OBJECTIONS BY RATE-PAYERS. 


Objection by rate-payer to by-law, the passing of which is to be 
preceded by application of certain number of rate-payers, 229 ; 
Proceedings, 229; If council satisfied that application for by-law 
to Wee not sufficient, by-law not to pass, 230. 


E j 
Division u1.— VOTING ON BY ELECTORS. 


Where by-law requires assent of electors, mode of obtaining same, 
231; Who may vote on by-law as freeholders, 232; Provision for 
new municipalities where no assessment roll, 232; Who may vote 
on by-law as leaseholders, 233; Provision for new municipalities 
where no assessment roll, 233; Oath that may be required of 
freeholder voting, 234; Oath that may be required of leaseholder 
voting, 235; By-law carried by majority of voters, to be passed 
by council within six weeks, 236. 


Diwigion 1v.—CONFIRMATION OF. 


Promulgation of by-laws, 237; Notice of time within which 
application toquash must be made, 238; If application to quash 
n 


Division 


= 


Division 


Division 
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not made within time limited, the by-law, or so much as is not 
subject of application, to become a valid by-law, notwithstanding 
vertamn defects, 239. 


V.—QUASHING By-Laws. 


How and by whom applications to quash to be made, 240; Rule 
to shew cause why by-law should not be quashed, 240; Within 
what time application to quash to be made, 241; Within what 
time application to quash to be made where by-law promulgated, 
242; Quashing by-laws obtained by corrupt practices, 243; 
Proceedings in such case, 244 ; Stay of proceedings on by-law in 
such case, 245; Where municipality liable for acts done under 
illegal by-law, action not to be brought until one month after by- 
law quashed or repealed, 246 ; Notice of action, 246; Tender of 
amends, 247; Costs in such case, 247. 


vl.—By-LAws CREATING DEBTs. 


Councils may pass by-laws for contracting debts by borrowing 
money or otherwise, and for levying rates for payment of same, 
248; Conditions necessary to be performed, 248, 249; What 
by-law for work payable by local assessment shall recite, 249 ; 
Council may make debt repayable by annual instalments, 250 ; 
What to be set out in by-law in such case, 250; In such case not 
necessary to provide for sinking fund, 250; By-laws for raising 
money not for ordinary expenses must be assented to by electors, 
251; Exception as to debts for drainage and for works payable 
entirely by local assessment, 251; Exception in case of by-laws 
by county councils as to debts not exceeding in any one year 
$20,000 beyond ordinary expenditure, 251; No such by-laws as 
last mentioned to be valid unless passed at special meeting, and 
after publication of notice, 252; Form of notice, 252; Where © 
part only of money has been raised, council may on certain con- 
ditions repeal by-law as to any part of residue, 253; Until debt 
and interest paid certain by-laws cannot be repealed or altered, 
254; Until debt and interest paid, application of moneys for pay- 
ment of same not to be altered, 254; No officer of corporation to 
neglect or refuse to obey a by-law for paying a debt, under colour 
of illegal by-law attempting to repeai or alter same, 255; 
Councils may contract debts to Her Majesty in purchase of cer- 
tain works or claims thereto, 256; May execute securities to Her 
Majesty for payment of price, 256; And securing performance of 
conditions, 256; Such by-laws, debts and securities to be valid 
although no special or other annual rate settled, 256; Rates may 
se for discharge of any such obligations to Her Majesty, 
257. 


vil.—By-Laws RESPECTING YEARLY RATES. 
Councils shall assess and levy in each year a sufficient sum to 


pay debts, 258; Councils not to assess or levy in any year more 
R . than. 
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than an aggregate rate of two cents in dollar, on actual value ex- 
clusive of school rates, 258; Exception as to municipalities 
where rate of two cents in dollar not sufficient to pay current 

; expenses and debts, 258 ; Such municipalities not to contract new 
debts, 258; Exception as to special provisions of other Acts, 
258; Power to exempt manufacturing establishments from taxa- 
tion, 259; In certain cases the rate imposed may be reduced by 
by-law, 260; Recitals and other conditions requisite to validity 
of such by-law, 261. 


Derision Vill.—ANTICIPATORY APPROPRIATIONS. ’ 


Anticipatory appropriations for ensuing year may be made in 
lieu of special rates in respect of debts, 262; From what moneys 
same to be made, 262, subs. (1); What by-law shall state, 262, 
subs. (2); When moneys retained sufficient to meet sinking fund 
and interest, special rate may be suspended by by-law, 262, subs. 
(3) ; Recitals in such by-law, 263; Such by-law must be approved 
by Governor in Council, 263; On dissolution of union, senior 
municipality may make anticipatory appropriation for relief of 
junior, 264. 


TITLE LII.—RESPECTING FINANCE. 
Division I1.—ACCOUNTS AND INVESTMENTS. 


Councils to keep two separate accounts, one for special rate and 
one for sinking fund, or instalments of principal of debt, 265 ; 
How such accounts to be kept, 265; How surplus to credit of 
special rate account, ifany, after payment of interest, and sinking 
fund or instalment of principal is to be applied, 266; Governor 
in Council may direct produce of special rate at credit of sinking 
fund account, or special rate account, to be applied in discharge 
of debt or debentures, 267; Duties of council in such case, 267; 
If such produce of special rate cannot be applied in discharge of 
debt, same to be invested as directed by Governor in Council, 
268 ; Council may apply in discharge of debt the income of pub- 
lic works, unappropriated money, and money raised by additional 
rate, 269; Certain surplus moneys may be set apart for educa- 
tional purposes, 270; Investment of' such moneys,.270; Such 
moneys may be invested in loans to boards of school trustees, 
271; Money may be given in aid of poor school sections, 271; 
No member to be party to any investment by corporation, 272; 
Exceptions, 272; Liability of any member so doing for any loss, 
272; Municipalities indebted te Municipal Loan Fund to make 
annual returns to provincial treasurer, 273; When such returns 
to be made, 273; Nature of such returns, 273; Penalty for 
default, 273; Every council to transmit annually to the Governor 
an account of all debts, 274; When such account to be trans- 
mitted, 274; Nature of such account, 274; Penalty for default, 
274. 

Division 
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Division t1.—CoMMISSION OF ENQUIRY INTO FINANCES. 


When commission to issue, 275 ; Powers of commissioners, 275 ; 
Expenses of commissioners, how determined, 276; To be a debt 
due commissioners by corporation, 276 ; When and how such debt 
payable, 276. 


TitLE [V.—ARBITRATIONS. 


Division 1.—APPOINTMENT OF ARBITRATORS. 


How appointments to be made, 277; Arbitrators on behalf of 
corporation to be appointed by council, or head thereof, if 
authorized by by-law, 278 ; Hither party may appoint arbitrator, 
and give notice to opposite party to do same, 279; Notice to a 
corporation to be given to head, 279; The two arbitrators 
appointed to choose a third within seven days, 280; When more 
than two municipalities interested each to appoint an arbitrator, 
281; In case of equality of arbitrators, the arbitrators to appoint 
another, 281; On default for 21 days Governor in Council to 
appoint such arbitrator, 281; In all other cases of default in ap- 
pointing arbitrators Judge of County Court or Governor in 
Council (according to circumstances of case) may make appoint- 
ment, 282; Arbitration between corporation and owner of pro; 
perty as to roads, streets, and other communications or as to drains 
and sewers, 283 ; Provision in such case if owner fails to name 
arbitrators, 284; Where several persons have distinct interests in 
the property, 285; Where default made in appointing arbitrators 
under the preceding sections, County Court Judge to make 
- appointments, 286; Time within which awards to be made, 287- 
Certain persons disqualified from acting as arbitrators, 288. 


Division 11.—PROCEDURE. 


Arbitrators to take oath before acting, 289; Form of same, 289; 
Time of meeting to hear and determine matter, 290; Place of 
meeting, 290; Manner in which award to be made, 290; Award 
to be filed, and how, 290; Costs, 291; In case of difference 
majority to decide, 292; In certain cases notes of evidence to be 
taken and filed, 293; Documentary evidence, or copies to be filed, 
293; Where arbitrators proceed partly on view, or any knowledge 
or skill possessed by themselves, a statement thereof is to be 
made in writing, 293; In certain cases where award relates to 
property to be entered - upon, or taken by corporation, such award | 
not to be binding unless adopted by by-law, 294; Award to be 
adopted within 6 weeks from making thereof, 294; Effect of not 
adopting award, 294; Costs in such. case, 294; Every award to 
be in writing under hands of all or two of arbitrators, 295; To be 
subject to jurisdiction of superior courts, 295; Powers of such 
courts, 295. 

‘TITLE 
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TITLE V.—DEBENTURES AND OTHER INSTRUMENTS. 


How debentures and other instruments to be executed, 296 ; 
Treasurer to see that money collected under by-law is properly 
applied on debentures, 296 ; Debentures in aid of railways, or for 
any bonus which are executed as directed by by-law, shall be valid 
without corporate seal thereto or observance of usual formalities, » 
297; In certain cases debentures valid notwithstanding defect in 
form or otherwise, or in authority of corporation, 298; Form of 
tures may be issued transferable only by entry on transfer book, 
after certificate of ownership endorsed, 300; Treasurer of muni- 
debentures, 299; “Loeal Improvement Debenture,”’ 299; Deben- 
cipality issuing such debentures to keep a ‘‘ Debenture Registry 
Book,” 301; What to be entered therein, 301; By what author- 
ity only such entries to be made, 301; After certificate of owner- 
ship endorsed debentures only transferable by entry, 302; Every 
council may authorize its head and treasurer to borrow sums to 
meet current expenses until taxes collected, 303; Council to 
regulate amounts to be borrowed, and note or notes to be given as 
security, 303; Without special authority no council to give any 
bond, bill, debenture, &c., for less than $100, 304; Municipal 
councils not to act as bankers, 304. 


TirLE VI.—RESPECTING THE ADMINISTRATION OF JUSTICE AND JUDICIAL 
PROCEEDINGS. 


Division 1.—CoRONERS AND JUSTICES OF THE PEACE. 


Coroners may be appointed for incorporated city or town, 305; 
Certain persons to be ex officio justices of the peace, 306; Police 
magistrates to be ew officio justices of the peace for city or town 
in which they hold office, 807; Where there is a police magis- 
trate certain duties not to be performed by other justices, 308; 
Exceptions, 308; Police magistrates or mayors (according to cir- 
cumstances) to try offences against by-laws and persons refusing 
to accept office, or make declarations, 309; Justices of county to 
have jurisdiction in cases under by-laws of municipalities thereim, 
not having police magistrate, 310; Jurisdiction as to offences 
against by-laws in cases not specially provided for,311 5; Jurisdic- 
tion of county justices to continue as to certain towns, 312; 
When town erected into city and council organized, commissions of 
peace for town to cease, 313; (Qualification of certain officials as 
justices of the peace, 314. : 


Division T.—PENALTIES, 


Recovery and enforcement of fines and pena'ties imposed by or 
under this Act, 815; in default of payment offender may be im- 
prisoned, 315); application cf such pecuniary penalties where not 
otherwise provided for, 8316; Penalties and punishments for of- 
fences against by-laws, how enforced, 317-318 ; Evidence in such 


cases, 817; Justice may award penalty or punishment and costs, 
aL7% 


Division 


Diwision 


Division 


Division 


Division 


Division 


Sa 
|. 


0 RIS A). Sk la Saeed 
BART wht, DUPRE MA Te hf J ee aL Lal ‘ be ’ * , © ; 


‘\ 
ANALYTICAL INDEX TO MUNICIPAL INSTITUTIONS ACT. xviii 


317; may issue warrant for levy of pecuniary penalty and costs 
by distress, 317; where no distress found may commit offender, 
318; Application of such pecuniary penalties, 319. 


IIIL.— WITNESSES AND JURORS. 


Upon hearing of information or complaint,persons entitled to part 
of penalty on conviction, not to be excluded as witnesses by rea- 
son thereof, 320; In proceedings in which corporation a party 
no ratepayer, member, officer or servant of corporation to be in- 
competent as witness on that account, 321; but such last mention- 
ed persons may be challenged as jurors, except where the cor- 
poration which is party is a county, 321; How witnesses com- 
pelled to attend and give evidence, 322. 


Iv.—CoONVICTIONS UNDER By-Laws. 


Not necessary in conviction under by-law to set out information, 
appearance or non-appearance, evidence, or by-law, 323; Form 
of conviction, 323. 


v.—EXECUTIONS AGAINST MUNICIPAL CORPORATIONS. 


Writs of execution may be endorsed with direction to sheriff to 
levy amount by rate, 8324; Proceedings thereon, 324; Sheriff to 
deliver copy of writ and endorsement, with a statement of claim 
to treasurer, 324 subs. (1); If claim not paid, rate to be struck by 
sheriff, 324 subs. (2); Sheriff to issue precept to collectors to levy 
rate, 324 subs. (3); Rate-rolls, 324 subs. (4); Disposition of sur- 
plus after satisfying execution, 824 subs. (5); Clerk, assessors 
and collectors of corporation to be deemed officers of court from 
which writ issued, 325. 


vi.—Costs IN MANDAMUS. 
Costs in proceedings on Mandamus in discretion of court, 326. 
VII.— CONTRACTS VOID ALIKE IN EQUITY AND AT LAw. 


Where member of council enters into contract in which corpora- 
tion interested as a party, and which is on that account void in 
equity, such contract shall be also void at law, 327. 


vilr—PoLick OFFICE AND PoLicE MAGISTRATE. 


Police offices to be established in cities and towns, 828; Certain 
persons to attend there for disposal of business, 3828; Times for 
such attendance, 328; Attendance not required on certain holi- 
days, except in case of urgent necessity, 828; Clerk of police of- 
fice to be appointed, 329; His duties, 329; His remuneration, 
329; In what cases police magistrates shall be appointed, 380; 
Salaries, 330; Police magistrates may be appointed in towns of 

not 
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not more than 5000 inhabitants on certain conditions, 331 ; 


Division 


Division 


Provision as to police magistrates appointed before passing of this 
Act, 331; Police magistrate to be appointed by Governor, 332; 
Tenure of office, 332. . 


IX.—BoARD OF COMMISSIONERS OF POLICE AND Po.ice Force 
IN CITIES AND TOWNS. 


In cities and towns where there is a police magistrate board of 
commissioners of police constituted, 333; Of whom board to con- 
sist, 8383. Commissioners to have power to summon and examine 
witnesses on oath, 333; Quorum, 384; Board in cities may regu- 
late and license livery-stables, cabs, etc;, 335; May fix rates of 
fare, 335; and provide for enforcing same, 3835; May pass by-~- 
laws for any such purposes, 335; Authentication of such by-laws, 
836; Proof of such by-laws, 386; May enforce by-laws by penal- 
ties, 837; How same to be recovered, 337; Form of conviction, 
837; High bailiffs to be appointed in cities, 338; Offices of high 
bailiff and chief constable may be held by same person, 338; 
Police force in cities and towns, 339; How members of force ap- 
pointed, 340; Tenure of office, 8340; Oath of office to be taken, 
840; Form, 340; Board of commissioners to make police reguia- 
tions, 341; Constables to be subject to board, 342; Duties, pow- 
ers and privileges of constables, 8342; Remuneration, 343; Ex- 
pense of clothing and other necessaries, 343 ; In towns not having 
police magistrate, council to appoint chief constable and other 
constables, 844; Tenure of office, 844; Arrests by constables for 
alleged breaches of the peace not committed in their presence, 
845; Before organization of police board, mayor or police magis- 
trate may suspend constable trom office, 346; Filling vacancies 
caused thereby, 846; Report to be made to council in such case, 
846; Powers of council, 846.; Powers of city council as to high 
bailiff, 8345; During suspension, officer not to act without permis- 
sion, 347; Salary, etc., to cease, 347. 


x.—Court Hovusrs, GAOLS, AND OTHER Puiaces OF IMPRISON- 
MENT. 


County councils may pass by-laws for erecting, improving and 
repairing court-houses, gaols, &c., 848; Court-house, gaols, &e., 
of county in which city or town not separated is situate, to be 
court-house, gaol, &c., of such city or town, 349; Council of city 
may otherwise direct, 849; sheriff, gaoler, keeper, &c., to re- 
ceive all persons committed thereto by authorities of city or town, 
349; City council may erect, &c., court-houses, gaols, &¢., 850; 
May pass by-laws for such purposes, 350; County councils may 
establish lock-up houses, 851; May provide for remuneration of 
constable in charge, 851; Every such lock-up house to be placed 
in charge of a constable specially appointed, 352; Councils of 
other municipalities may establish lock-up houses for certain 
purposes, 853; Such council to possess same powers in relation 
thereto as county councils, 353; Municipalities may unite to 
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establish a lock-up house, 354; Councils of counties, cities and 
separated towns may’ acquire lands for industrial farms, 355; 
May establish houses of industry, 355; Houses of refuge, 
355 ; May make by-laws for appointment of inspectors, officers 
and servants, 355; And for management, 355; Two counties, 
or county and city, or county and town may have house of 
industry or of refuge in common, 355; Duties of Inspector, 
356; City and town councils may establish workhouses and 
houses of correction, 357; who liable to be committed thereto, 
357; Manner of committing, 357; By whom committal may 
be made, 357; Ali such houses to be deemed to be within the city 
or town, 357; Sheriff to have care of gaol, 358; And of keepers 
thereof, 858; Salaries of keepers, 358; County council to have 
care of court-house and offices, 359 ; And appoint keepers thereof, 
359; Duty of keepers, 859; County council to provide accommo- 
dation, fuel, light, &c., for all courts of justice and officers there- 
of, except division courts, 859; In city not separate from county, 
but having separate gaol or court-house, care thereof to be regu- 
lated by city by-laws, 360; Regulations of court-houses and gaols 
on separation of union of counties, 361: Municipality in which di- 
vision court held to furnish accommodation for holding same, 362; 
Expenses of court-houses and gaols in case of cities and towns 
separated from counties, 363; Differences to be settled by arbitra- 
tion, 363; Compensation by city or town for use of county court- 
house, gaol, &c., 364; After five years, amount of compensation 
may be re-considered, 365; Proceedings in such case, 865; Hxist- 
ing lock-up houses not to be affected by this Act, 566; This Act 
not to affect 29 & 30 Vic., c. li., s. 409, 367; Provisions of such 
section set out, 367; Expenses of conveying prisoners to and 
maintaining them in lock-up houses, 368; This Act not to affect 
29 & 380 Vic,, ¢. 51, ss. 414-415, 569; Provisions of such sections 
set out, 569. 


Division X1.—INVESTIGATIONS AS TO MALFEASANCE OF CORPORATE OFFICERS. 


At instigation of council, county court judge to enquire into 
charges of malfeasance by officers of corporation, 870; Judge in 
such cases to have powers of commissioners under 31 Vic., (Ont.) 
c. 6, 370. 


Division XIL—WHEN MAYOR MAY CALL OUT Possr ComITATUS. 


Mayor of city or town may call out posse comitatus under like 
circumstances as sheriff may now do so, 371. 


PART 


Xxl ANALYTICAL INDEX TO MUNICIPAL INSTITUTIONS ACT. 


PART VIL 
GENERAL POWERS OF MUNICIPAL CORPORATIONS. 


Davision 1.—PoweErs oF CountiEs, TownsHips, Crt1es, Towns AND IN- 
CORPORATED VILLAGES. 


Such councils may make by-laws :— 


For acquiring real and personal property and for disposing of 
same, 372 subs. (1); And for erecting, &c., buildings, 372 subs. 
(1); For appointing, regulating and removing certain officers, 372 
subs. (2); For regulating remuneration, fees, &c. of such officers, 
also their duties, and securities to be given, 372 subs. (3); For 
aiding agricultural and horticultural societies, board of arts and 
manufactures, and mechanics’ institutes, 372 subs. (4); For aid- 
ing manufacturing establishments (provided such by-laws receive 
assent of electors), 372 subs. (5); For aiding road and bridge com- 
panies, 372 subs. (6); For aiding indigent persons and charitable 
institutions, 372 subs. (7); For taking census, 872 subs. (£); For 
regulatiug traffic on highways and bridges, 372 subs. (9); For regu- 
lating drains, sewers and watercourses, 372 subs. (10); For inflict- 
ing fines and penalties for non-performance of duties by persons 
holding office, for not accepting office, and for not making de- 
claration of office, 372 subs. (11) (a); For inflicting fines and pe- 
nalties for breach of by-laws, 372 subs. (11) (6); For collecting 
such penalties and costs, 872 subs. (12); For inflicting imprison- 
ment in case of non-payment of fines and there being no distress, 
872 subs. (18); For prohibiting sale of intoxicating liquors, and 
issue of licenses, 872 subs. (14); For purchase of wet lands from 
government, 372 subs. (15); Corporation may raise money for 
purchase and drainage of such wet lands, 372 subs. (16); Corpo- 
ration may hold, or sell or dispose of such wet lands, 872 subs. 
(17); Proceeds of any such sale to form part of general funds of 
municipality, 872 subs. (18) ; Councils may make by-laws for regu- 
lating removal of trees and shrubs growing in public places, 372 
subs. (19) ; Councils to compensate owners or occupiers of lands 
taken or injuriously affected by corporation, 373; How title ac- 
quired and other matters settled with reference to lands vested in 
corporations, tenants in tail or for life, guardians, committees and 
trustees either for themselves or persons under disabilities, 374 ; 
Or where there is no person who can convey, 874; Application 
of purchase money where person acting under section 374 has 
not the absolute estate, 375 ; Purchase money to be subject to all 
charges on the property, 876; When corporation has power to 
direct performance of any act, on default council may direct act 
to be done at expense of party in default, 377. 


Division 
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Division 11—PowERS oF COUNCILS OF COUNTIES, CITIES, TOWNS AND 
INCORPORATED VILLAGES. 


Such councils may make by-laws :— 


For regulating care of wharves, docks, sewers, bays, harbours, 
&c., 878 subs. (1); For removing at expense of proprietor, erec- 
tions or obstructions projecting into or.over same, 378 subs. (2) ; 
For altering, improving and maintaining same, 378 subs. (3) ; For 
regulating harbours, beacons, wharves, elevators, &c., also vessels 
arriving in harbour; and for imposing and collecting harbour 
dues, 378 subs. (4). 


Division U1.—POwERS OF COUNCILS OF TOWNSHIPS, CITIES, TOWNS AND | 
INCORPORATED VILLAGES, 


Such councils may pass by-laws :— 


For dividing city or town into wards, and township or village into 
electoral divisions, 379 subs. (1); For establishing polling places, 
379 subs. (1) ; When and how electoral divisions to be altered 
379 subs. (1); For disqualifying electors who have not paid taxes, 
279 subs. (2)4 For licensing and regulating the use of billiard and 
bagatelle tables, 379 subs. (8) ; For limiting number of, and re- 
culating victualling houses, and places for refreshment, 379 subs. 
(4); For licensing same, 279 subs. (5); For acquiring land for 
public school purposes, and disposing of same, 3879 subs. (6); 
For establishing and supporting public schools, 879 subs. (6); For 
acquiring land for cemeteries, 3879 subs. (7); Proceedings in such 
case, 879 subs. (7); Such land although without municipality to be- 
come part thereof, 379 subs. (7) ; For selling or leasing portions of 
such land for family vaults, &c., 379 subs. (8); For preventing cruel- 
ty to animals, and destruction of birds, 879 subs. (9); For regu- 
lating running at large of dogs, and imposing tax on owners, 879 
subs. (10); For killing dogs running at large, 379 subs. (11); For 
settling height and description of lawful fences, 379 subs. (12); For 
regulating lawful division fences, and cost of same, 379 subs. (18); 
What law to be in force until such last mentioned by-laws made, 
379 subs. (13); For regulating open drains and watercourses, and 
compelling erection, &c. of water gates, 379 subs. (14); For de- 
struction of weeds, 379 subs. (15); For preventing throwing of 
dirt in streets and highways, 379 subs. (16); For regulating the 
burning of stumps, trees, brush, &c., 379 subs. (17); For regula- 
ting public shows and exhibitions, and licensing same, 379 subs. 
(18); For imposing fines for infraction of such last mentioned by- 
laws, 379 subs. (18); Proviso that licenses not to be granted for 
holding shows, &c., at certain times and places, 379 subs. (18); 
For protecting cemeteries, graves, tombs, &c., 379 subs. (19); For 
encouraging planting of fruit and shade trees, 3879 subs. (20); 
For preventing injury of shade or ornamental trees, 379 subs. (21) ; 
For preventing defacing of property by printed or other notices, 
379 subs. (21); For protecting signboards, 379 subs. (22); For au- 
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thorizing laying of gas and water pipes, 379 subs. (23); For acquir- 
ing stock in, and giving aid to gas and water companies, 379 subs. 
(24): By-laws for such last mentioned purposes to receive assent 
of electors, 379 subs. (24) ; In certain cases heads of corporations, 
to become, ex officio, directors of such companies, 379 subs. (24) ; 
For ascertaining and establishing boundaries of municipality, 879 
subs. (25); For appointing inspectors ofweights and measures, 879 
subs. (26); For visiting places where weights and measures used, 
379 subs. (27) ; For destroying such as are not according to stan- 
dard, 379 subs. (28) ; For imposing penalties on persons having un- 
stamped or unjust weights or measures, 379 subs. (29); For 
seizing bread or other articles of light weight or short measure, 
379 subs. (30); For preventing sale of intoxicating liquor to 
children servants, &., 379 subs. (31); For preventing posting of 
indecent placards, or writing or drawing of indecent words or 
pictures in public places, 379 subs. (32); For preventing vice, 
drunkenness, swearing, obscene or insulting language, immorality 
or indecency, &c., 379 subs. (33); For suppressing houses of ill- 
fame, &c., 379 subs. (84) ; For preventing or regulating and licen- 
sing exhibitions and places of amusement, 379 subs. (35) ; For sup- 
pressing gaming, 3879 subs. (36); For preventing horse racing, 
879 subs. (87) ; For restraining and punishing vagrants, mendi- 
cants and drunk and disorderly persons, 379 subs. (38) ; For pre- 
venting indecent exposure of person and other indecent exhibi- 
tions, 379 subs.(39) ; For regulating bathing in public waters, 379 
subs. (40). 


In certain cases councils may apply for erection of durable monu- 


ments marking boundaries of concessions, lots, &c., 380; Pro- 
ceedings in such cases, 380. | 


Councils may pass by-laws :— 


For providing pounds, 381 subs. (1); For regulating running at 
large of animals, and impounding them, &c., 381 subs. (2); For 
appraising damages to be paid by owners of animals impounded 
for trespassing, 381 subs. (3); For determining compensation for 
services in respect to animals impounded or distrained, &c., 881 
subs. (4); Members of councils to be health officers under Acts 
respecting public health, 382; The council may by by-law dele- 
gate the powers of its members as health officers, 382. 


| 
Duyision Iv.—PowErs oF Councits or Countizs, Crrres, AND SEPARATED 


TOwNs. 


Such councils may make by-laws :— 


For appointing and removing engineers, inspectors of houses of 
industry, gaol surgeons, &c., 383 subs. (1); For licensing and 
regulating auctioneers, 583 subs. (2); For licensing and regulat- 
ing hawkers, petty chapmen, and pedlars, 383 subs. (2); For 
providing clerks with licenses for sale to auctioneers, hawkers, 
&c,, 383 subs. (2); But no duty to be imposed for peddling 

goods, 
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goods, &c., (others than liquors) the growth, produce or manu- 
facture of this Province, 383 subs. (3); For regulating, with 
assent of Governor in Council, certain ferries and rates of ferriage, 
383 subs. (4); Provision until by-laws made, and for cases to 
which by-laws cannot be extended, 383 subs. (4); For acquiring 
lands for High School purposes, and disposing of seme, 383 subs. 
(5); For erecting and maintaining school houses for such schools, 
383 subs. (5); For aiding High Schools, 385 subs. (6); For 
supporting certain High School pupils at University of Toronto 
and Upper Canada College, 383 subs. (7); For supporting certain 
Common School pupils at High School, 383 subs. (8); For 
endowing fellowships, scholarships, &c., in University of Toronto 
and U. C. College, 383 subs. (9); For authorizing (on petition) 
the holding of public fairs for certain purposes, and for regulating 
same, of the passing of which by-law notice is to be given, 383° 
subs. (10). 


Dwision v.—PowrERs or Councits oF Cities, Towns, anp IncorPo-- 
RATED VILLAGES. 


Such council may pass by-laws :— 


For establishing and regulating public wells, reservoirs, &c., 384 
subs. (1); For establishing markets, 384 subs. (2); For regulating 
markets, 384 subs. (8); Provision as to existing markets, 384 
subs. (3); For preventing or regulating sale by retail of certain 
articles in streets, &c., 384 subs. (4); For preventing or regu- 
lating sales of things marketed, 384 subs. (5); For regulating 
place and manner of selling grain, butchers’ meat, fish, farm 
produce, small wares, &c., 384 subs. (6); For preventing criers: 
and venders of small wares.from practising their calling in certain 
places, 384 subs. (6); For preventing forestalling, regrating or 
monopoly of certain articles, 384 subs. (7); For regulating pur- 
chases of certain articles by hucksters, &c., 384 subs. (8); For 
regulating mode of measuring lime, shingles, laths, cordwood,. 
coal, &c., 384 subs. (9); For imposing penalties for light weight, 
&e., of thing marketed, 884 subs. (10); For regulating vehicles 
or vessels in which anything is exposed for sale, and imposing duty 
thereon, 384 subs. (11); For regulating assize of bread, and 
preventing use of deletérious materials, &c., 384 subs. (12); For 
selling meat distrained for rent of market-stalls, 384 subs. (13) ;. 
For seizing and destroying unwholesome provisions, 384 subs. 
(14); For prevention of nuisances, 384 subs. (15); For regu- 
lating privy vaults, 884 subs. (16); For regulating slaughter- 
houses, gas-works, tanneries, distilleries, &c., 384 subs. (17) 5. 
For preventing ringing of bells and unusual noises, 384 subs. 
(18); For regulating the firing of fire-arms, fire-works, Xc., and 
preventing charivaries, &c., 384 subs. (19); For enclosure of 
vacants lots, 384 subs. (20) ; For preventing driving, &c., on side- 
walks, 384 subs. (21); For preventing the importuning of travel- 
lers, 384 subs. (22); For providing for the public health, 384 
subs. (23) ; For regulating interments, 384 subs. (24) ; For Ree 
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bills of mortality, 384 subs. (25); For regulating the keeping and 
transportation of gunpowder and other such materials, and pro- 
viding magazines for storing same, and fees for their support, 
384 subs. (26); For appointing fire companies, &c., 384 subs. 
(27); For providing medals and rewards for services at fire, and 
granting aid to widows and orphans of persons killed at fires, 384 
subs. (28); For regulating use of fire or lights in certain places, 
384 subs. (29); For regulating trades dangerous in causing fire, 
384 subs. (80); For regulating construction of chimneys, stoves, 
boilers, &c., 884 subs. (31), & (32); For cleaning chimneys, 384 
subs. (82); For regulating keeping of ashes, 384 subs. (83); For 
regulating party walls, 384 subs. (84); For providing scuttles or 
ladders to roof, 384 subs. (85); For guarding buildings against 
fire, 384 subs. (36); For providing of fire-buckets, 384 subs. 
(37); For inspecting premises to ascertain if fire regulations 
obeyed, 384 subs, (88); For suppressing and preventing spread 
of fires, 384 subs. (89); For compelling assistance at fires, and 
protection of property thereat, 384 subs. (40); For compelling 
removal of snow, and cleaning of sidewalks and streets, &c., and 
on default charging defaulter, 384 subs. (41); For preventing 
obstruction and fouling of streets, 384 subs. (42); For removal of 
door-steps, &c., 384 subs. (43); For numbering houses, 384 subs. 
(44); For keeping record of streets, numbers of houses, &c., 
384 subs. (45); For laying out and naming streets, 884 subs. 
(46); For ascertaining levels of cellars, 884 subs. (47); For com- 
pelling the furnishing of ground plan, &c., of buildings to be 
erected, 384 subs. (48); For regulating construction of cellars, 
sinks, privies, &¢., 384 subs. (49); For filling in, draining, &c.,, 
hollow places, yards, sinks, &c., 384 subs. (50); For regulating 
Sewerage or drainage, 384 subs. (51); For charging rent’ for 
sewers, 384 subs. (52); For licensing and regulating transient 
traders, 384 subs. (53); For regulating traffic in streets, width of 
wheels, &., 384 subs. (54). 


Division v1.—Powrrs or Councits or CITIES AND Towns. 
Such councils may pass by-laws :— 


For lic 2nsing intelligence offices, 385 subs. (1); For regulating 
same, 385 subs. (2); For regulating duration of such licenses, 
385 subs. (3); For prohibiting opening of such offices without 
license, 385 subs. (4); For fixing fees for such licenses, 385 subs. 
(5); For regulating erection of buildings, for fixing fire limits, 
for preventing erection and for removal of wooden buildings 
therein, and preventing erection therein of buildings other than 
those of brick, stone, etc., 385 subs. (6); For establishing a po- 
lice, 385 subs. (7); For acquiring lands for industrial farms, 
parks, etc., 385 subs. (8); For the erection on such lands of 
buildings, fences, ete, 385 subs. (9); For the management of 
such farms, parks, etc., 385 subs. (10); For establishing and re- 
gulating alms-houses, houses of refuge, etc., 385 subs. (11); For 
appointing a surveyor, 385 subs. (12); For lighting city or town 
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with gas, 385 subs. (18); For laying down gas and water pipes, 
385 subs. (14); For inspection of gas meters, 385 subs. (15); For 
providing for appointment and election of commissioners for con- 
struction, etc, of gas and water works, 385 subs. (16); For 
construction of gas and’ water works, and levying rate to defray 
expense of same, 385 subs. (17) ; 

No by-law under last sub-section of preceding section to pass with- 
out compliance with certain conditions, 886; If any such by-law 
rejected by electors, no by-law for same purpose to be submit- 
ted during current year, 387; Where gas or water company in- 
corporated for municipality, certain conditions to be complied with 
before gas or water rate can be levied, 388; Proviso as to pro- 
visions in special Acts, 389. 


Dwision vit—Powrrs oF Councits oF TownsHips, Towns, AND INcoR- 


PORATED VILLAGES. 


Such councils may pass by-laws :— 


For voluntary commutation of statute labour, 390subs. (1); For 
compulsory commutation, 390 subs. (2); For fixing number of 
days’ statute labour, 390 subs. (3); For enforcing statute labour, 
390 subs. (4); For regulating performance of same, 390 subs.(5); 
For regulating shop and tavern licenses and sale of spirits, and 
appointing inspectors, 390 subs. (6). 


Division vitt—PoweErs oF Councits oF Towns AND INCORPORATED VIL- 


LAGES. 


Such councils may pass by-laws :— 


For regulating and licensing owners of livery stables, cabs, ete. ; 


for establishing rates of fares, and enforcing payment thereof, 
391. 


Diwision 1X.—ExciustvE Powers oF CouNcILs oF COUNTIES. 


Such councils may make by-laws for protecting and regulating 
booms on streams or rivers, 392; Board of audit to be appointed, 
393; Remuneration of members of board, 394; Councils may, un- 
der certain circumstances, regulate and license owners of livery 
stables, cabs, etc., issue teamsters’ licenses, regulate width of tires, 
and fix rates of fares, etc., 395; Rewards may be given for ap- — 
prehension of horse-thieves, 396 ; Council of union may aid either 
county in making improvements, 397; Who to vote in such 
cases, 398; Provisions of this Act for repayment to apply, 399; 
‘Treasurer to pay over moneys without deduction, 400; What pro- 
perty to be assessed in such cases, 401. 


Division X.—PoweErs or Townsuipes. 


Township councils may make by-laws for preventing the obstruc- 


- tion of streams and water-courses, 402 subs. (1): For levying ex- 


penses 
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penses thereof, 402, subs. (2); and for imposing penalties for ob- 
structing, 402 subs. (3); Removal of obstructions where stream 
or creek runs through more than one municipality, 403. 


Division X1.—PowkRs AND DUTIES oF CoUNCILS AS TO HIGHWAYS AND 
Buip@eEs. 


Certain roads to be deemed common and public highways, 404 ; 
Unless otherwise provided, soil and freehold of certain highways 
to be vested in Her Majesty, 405; Jurisdiction of municipal coun- 
cils over highways, roads and bridges, 406 ; Roads, streets, bridg- 
es, etc.,1n cities, townships, towns and villages, vested in munici- 
palities subject to certain rights, 407; Councils of cities may ac- 
quire highways and lands adjacent thereto, 408: Repairing of 
highways, etc., 409; Limitation of actions for damages arising 
from want of repair, 409; Provisions of section 409 not to ex. 
tend to roads, bridges, highways, etc., laid out by private persons, 
409; County council to have exclusive jurisdiction over certain 
roads and bridges, 410; County council may make certain boun- 
dary lines at expense of county, 411; Roads and bridges assum- 
ed by county council tc be improved and maintained in a certain 
manner, and certain bridges to be built, 412; Bridges over rivers 
forming boundaries between counties, or county and city, to be 
erected and maintained by county and city councils, 413; Differ- 
ences to be settled by arbitration, 413; Township councils to 
keep township boundary lines not assumed by county council, 414; 
Township councils to maintain township boundaries formingalso 
county boundaries,unless same assumed by counties,415 ; Jurisdie- 
tion over roads wholly or partly between adjoining municipalities, 
416; In such cases councils of both municipalities must concur in 
making by-laws respecting such roads, 417; Arbitration if they 
do not concur, 418 ; Powers of quarter sessions as to roads and 
bridges (unless otherwise conferred) to rest in county councils, 
419; Penalties for breach of duty, 419; Councils not to interfere 
with roads or bridges vested as Provincial works in Her Majesty 
or a public department, 42( ; Governor may declare road or bridge 
to be no longer under control of Commissioner of Public Works, 
420; Result of such declaration, 420; Councils not to interfere 
with ordnance roads or lands, 421; Nor lands or works of Domin- 
ion of Canada, 421; Nor lands reserved for military purposes, 
421; If consent of Dominion of Canada given to such interfer- 
ence, same to be recited in by-law, otherwise it shall be void, 421; 
Council not to close road required by individual for ingress of 
egress from his property, 422; Proviso if new road provided and 
compensation given, 422; Width of roads and streets, 423; Con- 
ditions precedent to passing by-laws intended to affect publie 
roads, ete., 424. 


Municipal Councils may pass by-laws :— 


For opening, stopping up, altering, improving, &c,, roads, 
squares, bridges, &c., and removing obstructions thereon, 425 subs. 
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(1); For raising money by toll, 425 subs. (2); Fer muking 
regulations as to places dangerous to travellers, 425 subs. (3) ; 
For preserving or selling timber, stone, gravel, &c., on sppropria- 
tions for roads, 425 subs. (4); For regulating road and bridge 
companies, 425 subs. (6); For granting right to take tolls, 425 
subs. (6); For searching for and taking materials for roads, 425 
subs. (7); For selling original road allowance where new road 
opened in lieu thereof, and for selling roads stopped up, 425 
subs. (8); Conveying original road allowance as compensation to 
person whose land has been taken for road in lieu of such allow- 
ance, where such person owns land adjoining such original allow- 
ance, 426; Compensation to person whose land has been taken, 
where he does not own land adjoining original allowance, 426; 
Persons in possession of unopened road allowances to be entitled 
thereto as against private persons, until passing of by-law for 
opening same, 427; Notice of intention to pass such by-law to be 
given to person in possession, 428 ; All councils may make by-laws 
for aiding adjoining municipalities to make roads, bridges, &c., 
429; Certain councils may pass by-laws for making roads, 
bridges, &c., on bounds of such municipalities, 430 subs. (1); 
And for joint works with other municipalities in same county, 
430 subs. (2); Where one of several townshin councils bound 
to maintain line fails to perform its share, application may be 
made to county council to compel joint action, 431; Proceedings 
where all such township councils fail to perform duties, 432 ; 
Duty of county council on petitions under two preceding see- 
tions, 433; County council to determine contribution by each 
township, 434; County council to appoint commissioners to carry 
out its instructions, 435; In certain cases commissioners may be 
dispensed with, 435; Townships to pay sums determined upon by 
county councils, 436; Differences between townships interested 
in county boun‘ary line road to be settled by wardens and county 
court judge, 437; Meeting of wardens and judge in such case, 
438; Their duties at such meeting, 439. 


County councils may pass by-laws :— 


For stopping up and sale of ‘certain road allowances, 440 subs. 
(1); For opening, stopping up, altering, improving, &c., roads 
and bridges within or between several municipalities, 440 subs. 
(2); For removal of trees on each side of highway, 440 subs (3) ; 
For aiding local municipalities to make roads and bridges benefi- 
cial to whole county, 440 subs. (4) ; For requiring county roads in 
local municipalities to be maintained by such municipalities, 440 
subs. (6). 


Township councils may pass by-laws :— 


For aiding an adjoining county to make, &c., roads and bridges 
between the township and any other municipality, 441 subs. (Lys 
For granting lke aid to the county in which such township lies, in 
respect of roads &c., assumed or to be assumed by county, #41 


~  gubs, 


XxXix 


4 Ral 
\ 
* 


ANALYTICAL INDEX TO MUNICIPAL INSTITUTIONS ACT. 


subs. (1); For stopping up and sale of certain original road 
allowances, 441 subs. (2); Conditions precedent to passing last 
mentioned by law, 441 subs (2); For removal of trees on each 
side of highway, 441 subs (3); For making foot paths, 441 
subs. (4); Sale by county or township corporations of minerals 
upon or under roads, 442; Conditions precedent to such sale, 
442; When township councils may stop up, sell and convey 
original road allowances in police villages and certain hamlets, 
443; Where police village or hamlet situate in two townships in 
same or different counties, 444; All by-laws hereafter passed 
opening roads on private property must be registered, 445 ; By- 
laws already passed for same purposes may be registered at option 
of party interested, 445; On investigation of dispute as to roads, 
head of council may administer oaths, 446. 


Diwision xXi1—PowERs oF MunticreaL Councins AS To DRAINAGE AND 


OTHER IMPROVEMENTS PAID FOR BY LOCAL RATE. 


On petition of majority of owners on assessment roll councils may 
take steps for improvement of drainage, 447; Engineer or sur- 


__veyor to be appointed to make examination, &c., 447 ; 


If council of opinion that drainage works desirable they may make 
by-laws for :—Deepening of streams, &c., and drainage, 447 subs. 
(1); For borrowing funds required for works, 447 subs. (2); For 


assessing and levying rate to pay same, 447 subs. (3); Proviso as . 


to payment in advance by any ratepayer, 447 subs. (3); Proviso 
as to case of landlords and tenants, 447 subs. (3) Proviso as to 
case of vendors and purchasers, or lease with right of purchase 
447 subs. (3); For time and manner of paying assessment, 447, 
subs. (4); For determining what and in what degree land 
benefited by works, and arranging rate in proportion to benefit 
&c., 447 subs. (5); Jurisdiction of Court of Revision, 447 subs 
(6); Appeal to county court judge, 447 subs. (6); 

Form of by-laws for drainage works, 448 ; Before final passing by- 
law to be published, 449: Alsonotice as to how and when proceed- 
ings to quash to be taken, 449; Copy of by-law and notices to be 
posted up, 449 ; If no application to quash made within time limited, 
by-law to become valid notwithstanding certain defects, 450; 
When drainage works may be extended beyond limits of munici- 
pality, 451; In certain cases lands in adjoining municipality may 
be charged, although works not carried into such municipality, 
452; Engineer or surveyor to determine whether expense to be 
borne by one or both municipalities, and if by both the’ propor- 
tions, 453; Engineer, &c., to make plans, &c., and charge lands 
benefited, 454; Municipality in which works begun to notify 
municipality into which works to be continued, or which will be 
benefited, 455; Municipality so notified to raise sums necessary 
for works, 456; But such municipality may appeal from 
engineer’s report, 457; Proceedings, 457; Arbitrators to be 


appointed, 458; When works completed municipalities to contri- _ 


bute towards maintenance thereof in proportions fixed by en- 
gineer or arbitrators, 459; Proceedings in case of neglect of 


duty 


* 
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duty, 459; and liability for damage arising therefrom, 459 ;: 
Where works do not benefit another municipality the same are to 
be maintained at the expense of lands benefited, by municipality in 
which they have been constructed 460; A municipality, company 
or individual using as an outlet a drain constructed by another 
municipality may be assessed for construction and maintenance 
thereof, 461; Disputes as to damage done by drainage works to 
be referred to arbitration, 462; Private persons may ¢ontinue 
under-drains into adjoining lots or across highways, 463. 


Councils of cities, towns and villages, may pass by-laws :— 


For determining what, and in what degree lands benefited by 
improvements, and proportions in which assessment for cost to be 
made (subject to appeal), 464 subs. (1); For assessing and levy- 
ing rate to pay for improvements, 464 subs. (2); For time and 
manner of paying assessment, 464 subs. (3); For effecting 
improvements with funds provided by parties, 464 subs. (4) ; 
Conditions precedent to passing any such by-laws, 465; In cer- 
tain cases petition for construction may be dispensed with, 466 ;. 
Three preceding sections not to apply to works of ordinary repair 
and maintenance, 467; Certain works when completed, to be main- 
tained by municipality generally, 467; City, town and ‘village: 
councils may, by by-law, upon petition provide for sweeping,. 
watering, and lighting streets, 468; County council may pass: 
by-laws assessing part of any township or townships specially 
benefited by works, 469; This power not to apply to works in 
town or village, 469 ; Conditions precedent to passing such by-law, - 
470. 


Division xut.—Powrrs oF MuNICIPAL COUNCILS AS TO RAILWAYS. 


Municipal Councils may pass by-laws :— 


For taking stock in, or guaranteeing payment of sums borrowed by 
railways to which 14-15 Vic. c. 51, s. 18, or Con. Stat. Can. as to 
railways ss. 75-78, apply, 471 subs. (1); For endorsing or 
guaranteeing debentures of company, and levying rate for dis- 
charge of debt so contracted, 471 subs. (2); For issuing deben- 
tures for like purpose, 471 subs. (8); For granting bonuses, 471 
subs. (4); For prescribing form, &c., of debentures, 471 subs. (5) ; 
No aid to be given to railways, or liability incurred therefor with- 
out assent of electors, 471 subs. (5); Any municipality, or part 
thereof may, by by-law, give aid to a railway passing through or 
near such municipality, 472; Assent of electors required, 472 ;. 
Mode of submitting by-laws for aid to railways for assent of 
electors in case of counties, 473, subs. (1); In case of other 
municipalities, 473 subs. (2) and (3); What such by-laws shall 
provide, 474; In certain cases head of council to be ex officio” 
director, 475; Township councils may authorize construction of 
branch railways on lands of corporation or on highways, 476; 
May also authorize construction of tram or other railways on 


highways, 476. PART 


oO © athe 


. th) wi tt. 7” kT ; as 4° 4 7 2 iy Ae 2 eee OV Ane 2 ae ie Oy . ob Fe. > # wipe 7 Toe Pa, -* 
yi tg ‘a Miya, my OAS rw OPK, arte NAY 6 SCL Le ar ee, Tet ade IP LY nie 
5 4 ; Mt tty ae LUD Re azo tamdee we ike Ta 4 Ly a 
we oe : ry ¥ ; i ONO SS ie eS 
j , rf wn 4 ‘ FoF ee - 
Caer 


ANALYTICAL INDEX TO MUNICIPAL INSTITUTIONS ACT. 


PART VioL. 
POLICE VILLAGES. 


C 
Division 1.—FOoRMATION OF. 


Division 


Division 


Existing police villages continued, 477; Formation of new police 
villages, 478. 


I1.— TRUSTEES, AND ELECTION THEREOF. 


Present trustees to continue, 479; Trustees to be three in num- 
ber, 480; Qualification of trustees, 481; Provision for deficiency 
in number of qualified persons, 482; Qualification of electors, 
483; Place for holding first election, 484; Place for holding 
subsequent elections, 485; No elections to be held in taverns, 
486; Nomination meetings, 487; Who to preside thereat, 488 ; 
Where no more candidates than vacancies, 489; If more candi- 
dates than offices, poll to be granted, 490; Proceedings if poll 
granted, 490; If poll demanded, names of candidates to be posted 
up, 491; A list of voters also to be obtained, 491; Township 
clerk to furnish alphabetical list of voters, 492; List to be attested 
by declaration, 492; Poll books to be obtained, 493: How poll 
books to be kept, 493; Votes to be added up, and the state of the 

oll to be posted up with certificate annexed, showing successful 
candidates, 494; Returning officer to have casting vote, 495; 
Term of office, 496; Poll books to be returned to clerk of town- 
ship, verified under oath, 497; Where not otherwise provided, 
same proceedings to be had as at elections of councillors, 498 ; 
Powers of returning officers for preserving peace, 499; How 
vacancies in office of police trustee to be filled, 500; An inspecting 
trustee to be appointed, 501. 


I1.—DvutTIES oF PouIcE TRUSTEES. 


Oath of office and qualification, 502; When first meetin gto be 
held, 503; Trustees may require township council to levy rate for 
necessary expenditure, 504; Provision for village in two or more 
townships, 505; Township treasurer to pay orders of trustees, 
506; No orders to be given except for executed contracts, 507; 
Trustees of police village to be health officers thereof, 508. 


Trustees to enforce following regulations, and impose certain penalties 


for non-performance :— 


For the providing of ladders to houses and chimneys, 509 subs. 
(1); For the providing of fire-buckets, 509, subs. (2); As to the 
building of ovens and furnaces, 509 subs. (3); As to the use of 
stove-pipes, 509 subs. (4); As to the use of lights, and smoking in 
certain buildings, 509 subs. (5); As to use of fires in wooden 
houses, 509, subs. (6); For the carrying of fire through streets, 
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etc., 509 subs. (7); For preventing lighting of fires in streets, 
etc., 509 subs. (8); For preventing storing of hay, straw or fod- 
der in dwelling houses, 5U9 subs. (9); For the keeping of ashes 
and cinders, 509 subs. (10); For the keeping of lime, 509 subs. 
(11); For preventing erection of furnaces for making wood-char- 
eval, 509 subs. (12); For the storing of gunpowder, 509 subs. 
(18); For preventing sale of gunpowder at night, 509 subs. (14); 
For prevention of certain nuisanees, 509 subs. (15); Who to sue 
for penalties, 510; Before whom prvceedings to be had, 510; 
Conviction. levy and application of penalty, 510; Penalty on 
trustees for breach of duty, 511; Penalties under ss. 509, & 511, to 
be sued for within 10 days, 512. 


CoNFIRMING AND SAVING CLAUSES. 


Nothing in this Act to affect 29, 30 Vic., c. 51, 8. 423-513; Noth- 
ing in this Act to affect Acts for establishing municipal institu- 
tions in Algoma, Parry Sound, Muskoka, Nipissing and Thunder 
Bay, 514; Inconsistent enactments repealed, except special Acts, 
which confer special powers on certain municipaliiies, 515. 
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SCHEDULE OF STATUTES CONSOLIDATED IN 
MUNICIPAL INSTITUTIONS ACT OF 1878. 


29-30 Vic. Cap. 51, as amended by Cap. 52. 


Mermo.—References in this table show where sections corresponding to clauses in Acts of 1866 
are found, although such clauses may have been amended by subsequent Acts. 
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SCHEDULE OF STATUTES—continued. 


{ | 
Where in Where in Where in 
Acts of a Act of 1873. Acts of 1866. Act of 1873. | Acts of 1864. Act of 1873. 
i F 
Sec.|Sub-Sec| Sec. |Sub-Sec Sec. |Sub-Sec] Sec. |Sub-See Sec. suse Sec. |Sub-See 
112 IL} || 142 178 211 
100 7 } 494 as 11 143 {| 502 
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SCHEDULES OF STATUTES—continued. 
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SCHEDULE OF STATUTES—continued. 
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SCHEDULE OF STATUTES—continued. 


31 Vic., Cap. 30—continued. 
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c. 6. | Act of 1873. e. 6. Act of 1873. 6. 6. Act of 1873. 
|- ——E a ee 
Sec. | Sec. Sec. Sec. Sec. See. 
9 subs. 2 393 12 370 15 833 
Bl 307 13 321 
308 


32 Vic., Cap. 32— Vide Sec. 390, Sub-Sec 6 of Act of 1873, 
also Sec. 336, 337 of Act of 1873. 


32 Vic., Cap. 43. 


eee ee 
32 Vic. Where in 32 Vic. Where in 32 Vice. | Where in 


c. 43. Act of 1873. c, 43. Act of 1873. c. 43. Act of 1872. 


| \ 
Sec. |Sub-Sec} Sec. |Sub-Sec Sec. |Sub-Sec] Sec. |Sub-Sec Sec. |Sub-Sec! Sec. Sub-See 
43 : 
1 18 | 45 20 429 
Repealjed by 
to 3 46 21 270 
«| 35 V. to. 26. iG | | 


33 Vic., Cap. 8, Secs. 2 & 3—Vide Sec. 393, 394 of Act 
of 1873. 
SCHEDULE 


STATUTES CONSOLIDATED IN MUNICIPAL INSTITUTIONS ACT. XXXVIIl 
ScHEDULE OF STATUTES—continued. 


33 Vic, Cap. 26. 


Where in 33 Vic. 


33 Vic. | Where in 33 Vic. Ware in 
e. 26. | Act of 1873. c. 26. Act of 1873. — e 26, Act of 1873. 
i . 

Sec. |Sub-Sec| Sec. |Sub-Sec Sec. |Sub-Sec| Sec. |Sub-Sec | Sec. |Sub-Sec} Sec. |Sub-See 
: 8 416 Repealed by 
A “ 4 417 | Me 35 Vale. 26. 

a ay 418 ; «1b 259 | 
3 490 Thi 441 4 16 433 
496 12 | 476 ; | 434 
4 379 33 | 280 BUR: | Leftlont! 
5 384 4 13 | 281 
6 He 6 ; 292 | 
7 “ 53 | ! 


33 Vic., Cap. 28, Vide Sec. 390, Sub-Sec. (6) of Act of 1873; 
34 Vic., Cap. 21, Secs. 1-4— Vide Sec. 383, Sub-Sec. 10 of 
Act of 1873. 

__ 84 Vic., Cap. 21, Secs. 1-4—Vide Sec. 383, Sub-Sec. 10 of Act 


of. 1873. 
v4 Vic., Cap. 30. 
34 Vie. | Where in 34 Vic. Where in 34 Vic. Where in 
e. 30. | Act of 1873. c. 30. Act of 1873. e. 30, Act of 1873. 
| 
| | 
Sec. |Sub-Sec| Sec. |Sub-Sec Sec. |Sub-Sec| Sec. era ae ee Sec. |Sub-Sec| Sec. |Sub-See 

1 67 1 410 | 14 403 
2 384 8 8 411 15 275 
3 372 Tt on 440 2 16 | 236 
4 B25 ol 10 464 1 L7 22 

372 10 465 18 188 
5 409 11 | 464 2 
: 272 5 12 466 

471 4 13 413 


34 Vic., Cap. 31, Secs. 3 and 5-— Vide Sec. 372, Sub-Sec. 19 of 
Act of 1873. 


35 Vic., Cap. 26. 


35 Vie. | Where in | 35 Vie. | Where in 35 Vic. W here in 
c. 26. | Act of 1873. | c. 26. Act of 1873. c. 26. +of 1873. 
ee ae | 
Sec. |Sub-Sec|] Sec. ISub- Sec | See. bests Sec] Sec. |Sub-See ; Sec. |Sub-Sec! Sec. !Sub-See 
1 ) | 282 18 | Le tjout. 
2 | at 1 | 288 | 19 
3 449 | | 289 20 Leftjout, 
4 239 to } 1} 290 | 21 
5 451 | | | 292 Dal tal 298 
6 452 15 | 457 23 
7 453 j || 458 24 Left out. 
8 454 16 { 459 
) 455 460 
10 456 1? | 461 
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SCHEDULE OF STATUTES—continued. 


35 Vic., Cap. 36. 


ED 


Where in 35 Vic. Where in 
Act of 1873. c. 36, Act of 1873. 


Where in 35 Vic. 
Act of 1873. c. 36. 


35 Vic. 
c. 36. 


| 


Sec. |Sub-Sec} Sec. :Sub-Sec Sec. |Sub-Sec} Sec. |Sub-Sec Sec. |Sub-Sec| Sec. |Sub-Sec 


| 
1 153 | 6 133 14 244 
2 154 is 158 15 245 
3 155 8 159 16 | 163 
4 157 9 | 160 | 17 164 
133 10 161 18 | 165 
5 5 141 | 11 162 | 19 1€6 
156 13.8) 243 | 


CAP. XLVIITI. 


An Act respecting Municipal Institutions in the 
Province of Ontario. 


[ Assented to 29th March, 1873. |] 


iP order to amend and consolidate the Acts respecting 

Municipal Institutions ; 

Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows :— 

Interpretation. 


Interpretation I. Unless otherwise declared or indicated by the context, 
of words. whenever any of the following words occur in this Act, the 
meanings hereinafter expressed attach to the same, namely: 


‘Municipal: = (1) “ Municipality,’—any locality the inhabitants of which 


ee are incorporated or are continued, or become so under 
this Act ;. 
“Council.” (2.) “Council,’—the Municipal Council or Provisional 


Municipal Council, as the case may be; 


“‘ County.” (3.) “ County,’—County, Union of Counties or United 
Counties, or Provisional County, as the case may be ; 


(4.) 


SR 


1873. MUNICIPAL INSTITUTIONS. CAP. -" 193 


(4.) “Township,”—Township, Union of Townships or United “ Township.” 
Townships, as the case may be ; 


(5.) “ Land,” “ Lands,” ‘ Real Estate,” “Real Property,’—res- “ Land.” 


: 5 : “ Lands,” 
pectively, include lands, tenements and hereditaments, wpe Rstate.” 


and all rights thereto and interests therein ; “ Real Prop- 
. erty.” 
(6.) “Highway,” “Road” or “ Bridge,’—a Public Highway «tighway.” 
Road, or Bridge, respectively ; “Road.” 
ge, resp ie “ Bridge.” 


(7.) “ Electors,’—the persons entitled for the time being to « Electors.” 
vote at any Municipal Election, or in respect of any By- 
law, in the Municipality, Ward, Electoral Division, or 
Police Village, as the case may be; 


‘(8.) “ Reeve” includes the Deputy Reeve or Deputy Reeves « Reeve.” 
when there is a Deputy Reeve for the Municipality, 
except in so far as respects the office of a Justice of the 
Peace ; 


(9.) The words “next day” are not to apply to or include « Next day.” 
Sunday or Statutory Holidays ; 


(10.) “ Governor,’—the Lieutenant-Governor or other Ad- “ Governor.” 
ministrator of the Government of Ontario. Vide 29-80 
V., ¢. 51, gs. 422. 


dros ted Wag) 
OF MUNICIPAL ORGANIZATION. 


TITLE I.—INCORPORATION. 
TitLE [I].—NkEwW CORPORATIONS, 


TITLE IL—INCORPORATION.—Sec. 2-7. # 


2. The inhabitants of every county, city, town, village Existing 
township, union of counties, and union of townships incorpor- Teena 
ated at the time this Act takes effect, shall continue to be a continued. 
body corporate, with the municipal boundaries of every such 


corporation respectively then established. 29-30 V., ¢. 51,8. 1, 


3%. The head and members of the council, and the officers, Heads, officers, * 
by-laws, contracts, property, gssets and liabilities of every hire tii) con- 
municipal corporation, when this Act takes effect, shall be parareadg 
deemed the head and members of the council, and the officers, 
by-laws, contracts, property, assets and liabilities of such cor- 
poration, as continued under and subject to the provisions of 
this Act. 29-30 V., c. 51,8. 3. 

M ; a 
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Names of A. The name of every body corporate (not being a provision- 

municipal g] corporation) continued, or erected under this Act, shall be 


corporations. m6 corporation of the cownty, city, town, village, township, 
or united counties, or wnited townships (as the case may be) of 
(naming the same.) 29-30 V., c. dl, 8, 4. 

Names of 5. The inhabitants of every junior county, upon a provisional 

provisional 


corporations. council being or having been appointed for the county, shall be 
a body corporate under the name of The Provisional Corpora- 
tion of the County of (naming it.) 99-80 V., c. 51, 8. 5: 


Inhabitants of 6. The inhabitants of every county, or union of counties 
mea aa erected by proclamation into an independent county or unicn 
of cities, towns, OL counties, and of every township or union of townships, 
be tobe » erected into an independent township or union of townships, 
eee Tih ue neaaee a OL OV ERY locality erected into a city, town, or incorporated 
village, and of every county or township separated from any 
incorporated union of counties or townships, and of every 
county or township, or of the counties or townships if more 
than one, remaining of the union after the separation, being so 
erected or separated after this Act takes effect, shall be a body 


corporate under this Act. 99.30 WV ...0.: 1598) 8- 


Corporate pow- '¥. The powers of every body corporate under this Act shall 
ers to be exer- 


needy be exercised by the council thereof. 29-30 V., c. 51, s. 6. 


councils. 


TITLE IL—NEW CORPORATIONS. 


Div. L—OrF VILLAGES. 
Drv. IJ.—OF Towns AND CITIES. 
Div. 11. —OF TOWNSHIPS. 
Div. IV.—OF CoUuNTIES. 
Div. V.—PRoviIstonaAL CouNTY CORPORATIONS. 
Div. VL—MATTERS CONSEQUENT UPON THE FORMATION OF 
New CorRPORATIONS. 
® 


Division J].—Or VILLAGES. 


When a Village may be Incorporated. See. 8. 

Arrangement with respect to Assets and Debts of Townships. 
Sec. 9. 

Case of Village partly vm two Counties provided for. 
Sec. 10, 11 ; ’ 

Additions to area. Sec. 12. * 

Reductions of area. Sec. 13. 


When popula- 8. When the census returns of an unincorporated village, 


tion 750, with its immediate neighbourhood, taken under the direction 
county council f 
0 


1873. MUNICIPAL INSTITUTIONS. Cap. 48, 195 


of the council or councils of the county or counties in which may incorpor- 
the village and its neighbourhood are situate, shew that the villages any 
same contain over seven hundred and fifty inhabitants, and name place for 
when the residences of such inhabitants are sufficiently near. to frst election, 

; : ote and a return- 
form an incorporated village, then on petition, by not less than jing officer, 
one hundred resident freeholders and householders of the vil- 
lage and neighbourhood, of whom not fewer than one half shall 
be freeholders, the council or councils of the county or counties 
in which the village and neighbourhood are situate shall, by 
by-law, erect the village and neighbourhood into an incorpor- 
ated village, apart from the township or townships in which 
the same are situate, by a name, and with boundaries to be 
respectively declared in the by-law, and shall name in the by- 
law the place for holding the first election, and the Returning 
Officer who is to hold the same ; provided always, that :-— Proviso, 

(1) No town or village incorporated after the passing ,of this Area of town 
Act, the population of which does not exceed one thousand }7 Wisse 
souls, shall extend over or occupy within the limits of the 
incorporation an area of more than five hundred acres of land ; 


(2) No town or village already or hereafter incorporated and Regulations as 
containing a population exceeding one thousand souls, shall '¢ cnlarsement 
make any further addition to its limits or area, except in the 
proportion of not more than two hundred acres for each addi- 
tional thousand souls, subsequent to the first thousand ; 


(3) In the case of all towns or villages now incorporated, Existing towns 
whenever the area thereof exceeds the proportionate limit above Or Vag. 
prescribed, to wit, in all cases where the area exceeds the pro- exceeds pro- 
portion of five hundred acres for the first thousand souls, and Lae Naa ai 
two hundred acres for each subsequent additional thousand, ME et 
then in all such cases the said towns or villages shall not be 
permitted to make any further addition to their limits, until 
their population shall have reached such a proportion to 


their present area ; 


(4) But in all cases, the persons then actually inhabiting the How popula- 
land about to be included within the limits of any town or aetars yor 
village may, for the purpose of such extension, be held reckoned. 
and reckoned as among the inhabitants of such town or village ; 
and the land occupied by streets or public squares may be ex- 
cluded in estimating the area of such town or village. 29-30 V., 


c. 51, s. 10, sub. 1—4. 


3. In all cases where an incorporated village is separated Disposition of 
from the township or townships in which it is situate, the pro- Property and 
visions of this Act for the disposition of the property, and febts when in- 
payments of debts, upon the dissolution of a union of town- cerporated vil- 
ships, shall be applicable as if the localities separated had been ey aaa sally 
two townships, and the Councils of such village and township ship. 
or townships shall respectively perform the like duties as by 
such provisions devolve upon the councils of separated town- 
ships, the said village being considered as the junior township. 


29-30 V., c. 51, s. 60, sub. 7; Sec. 64, sub. 1. 
10 
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When the 
village lies 
within two or 
more countie*, 
village to be 
annexed to one 
¢f them by the 
county coun- 
cils or Gover- 
nor. 


In case of fail- 
ure of councils 
to act, free- 
holders, &c., 
may p tition 
Governor. 


Additions to 
villages by 
Governor. 


Proviso. 


Reducing the 
area of 
villages. 


Proviso. 
Proviso. 


Proviso. 


Census of 
towns and 
villages. 
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* 10. When the newly incorporated village lies within two or 

more counties, the councils of the counties shall, by by-law, 
annex the village to one of the counties; and if within six 
months after the petitions for the incorporation of the village 
are presented, the councils do not agree to which county the 
village shall be annexed, the wardens of the counties shall 
memorialize the Governor in Council, setting forth the grounds 
of: difference between the councils ; and thereupon the Gover- 
nor shall, by proclamation, annex the village to one of such 
countaes. 29-30 V., ¢. 51,8. 11. 


I. In case the wardens do not, within one month next after 
the expiration of the six months, memorialize the Governor 
as aforesaid, then one hundred of the freeholders and house- 
holders on the census list may petition the Governor to settle 
the matter, and thereupon the Governor shall, by proclamation, 
annex the incorporated village to one of the said counties. 29- 
30) Va cubis, U2! 7 


12. In case the council of an incorporated village petitions 
the Governor to add to the boundaries thereof, the Governor 
may subject to the provisions of subsections one to four of 
section eight of this Act, by proclamation, add to the village 
any part of the localities adjacent, which, from the proximity 
of the streets or buildings therein, or the probable future 
exigencies of the village, it may seem desirable to add thereto. 
29-30 V.,c. 51, s. 13. 


13. The county council of any county or union of counties — 
in Ontario, may, in their discretion, upon the application 
by petition of the corporation of any incorporated village, whose 
outstanding obligations and debts do not exceed double the net 
amount of the yearly rate then last levied and collected therein, 
by by-law in that behalf, reduce the area of such village by 
excluding from it lands used wholly for farming purposes ; 
Provided that such by-law shall define, by metes and bounds, 
the new limits intended for such incorporated village; And 
provided also, that no incorporated village shall by any such 
change of boundaries be reduced in population below the num- 
ber of seven hundred and fifty souls; And provided further, 
that the municipal privileges and rights of such village shall 
not thereby be diminished, or otherwise interfered with as re- 
pects the remaining area thereof. 29-30 V., c. 51, s. 10, sub. 5. 


Division I]—Or Towns AND CITIEs. 


Towns and Cities, how formed and limits. Sec. 14—16. 

Wards, and additions to area. Sec. 17---19. 

Towns, how withdrawn from and re-wnited to jurisdiction 
of County: Sec. 20, 21. 


14. A census of any town or incorporated village may at 
any 


. 
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any time be taken under the authority of a by-law of the coun- 
cil thereof. 29-30 V.,.c. 5l,s. 14. 


15. In case it appears by the census return taken under any Town contain- 
such by-law, or under any statute that a town contains ce 
over fifteen thousand inhabitants, the town may be erected may be erected 
into a city ; and in case it appears by the return that an incor- 224 villace 
porated village contains over two thousand inhabitants, the containing 
village may be erected into a town; but the change shall be bic So aha 
made by means of and subject to the following proceedings and conditions. 


conditions: 


Firstly—The council of the town or village shall, for three 1st- Notice te 
months after the census return, insert a notice in some news- °° 8%" 
paper published in the town or village, or, if no newspaper be 
published therein, then the council shall, for three months, post 
up a notice in four of the most public places in the town or 
village, and insert the same in a newspaper published in the 
county town of the county in which the town or village is 
situate, or if there is no such newspaper, then in the newspaper 
published nearest to the said town or village, setting forth in 
the notice the intention of the council to apply for the erection 
of the town into a city, or of the village into a town, and stat- 
ing the limits intended to be included therein; 


Secondly—The council of the town or village shall cause the 22¢ Care 
census returns to be certified to the Governor in Council, under bertifed’* 6nd 
the signature of the head of the corporation, and under the cor- davpnepiabses 
porate seal, and shall also cause the publication aforesaid to be 
proved to the Governor in Council; then, in the case of a village, Village may 
the Governor may, by proclamation, erect the village into a Bs eee 
town by a name to be given thereto in the proclamation ; Prine ene 

Thirdly—In case the application is for the erection of a 3rd—Existing 
town into a city, the town shall also pay to the county of eens 
which it forms part, such. portion, if any, of the debts of the of a town to be 
county as may be just, or the council of the town shall agree ™*e 4 city. 
with the council of the county as to the amount to be so paid, 
and the periods of payment with interest from the time of the 
erection of the new city, or in case of disagreement the same 
shall be determined by arbitration under this Act; and upon 
the council proving to the Governor in Council the payment, 
agreement or arbitration, then, the Governor may, by procla- oa ey > 
mation, erect*the town into a city, by a name to be given there- jyoclamation. 
to in the proclamation. 29-30 V., ¢. 51, s. 15. 


16. The Governor may include in the new town or city such Limits of such 
portions of any township or townships adjacent thereto, and TéW town oF 
within the limits mentioned in the aforesaid notice as, from the 
proximity of streets or buildings, or the probable future exigen- 
cies of the new town or city, the Governor may consider it de- 
sirable to attach thereto. 29-30 V.,c. 51,8. 16. 


£7. The Governor may divide the new town or city into Wards. 
wards, 
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' wards, with appropriate names and boundaries, but no town 
shall have less than three wards, and no ward in any such 
town or city less than five hundred inhabitants. 29-30 V.,¢. 51, 
Sie IFA 


New division 18. In case two-thirds of the members of the council of a 

oF wardsn city or town do, in council before the fifteenth day of July in 

towns. any year, pass a resolution affirming the expediency of.a new 
division into wards being made of the city or town, or of a part 
of the same, either within the existing limits or with the addi- 
tion of any part of the localities adjacent, which, from the 
proximity of streets or buildings therein, or the probable future 
exigencies of the city or town, it may seem desirable to add 
thereto respectively, or the desirability of an addition being 
made to the limits of such city or town, the Governor may, by 
proclamation, divide the city or town, or such part thereof into 

Extension of wards, is may seem expedient, and may add to the city or town 

city or tows. “any part of the adjacent township or townships, which the Goy- 
ernor in Council, on the grounds aforesaid, considers it desirable 
to attach thereto. Vide 29-30 V., c. 51, s. 19. 


Where land i%. In case any tract of land so attached to the town or city 
cee ag belonged to another county, the same shall thenceforward for 
belonged to all purposes cease to belong to such other county, and shall be- 
pea “om long to the saine county as the rest of the town or city. 29-30 


MS G45 WegittS, 


Town maybe 4. The council of any town may pass a by-law to with- 
Hikes ate draw the town from the jurisdiction of the council of the county 
tion of county within which the town is situated, upon obtaining the assent 
by by-law on” of the electors of the town to the by-law in manner provided 
certain vondi- ; : ’ tie Hi 

tions. by this Act, subject to the following provisions and conditions ne 


Amount tebe — (1) After the final passing of the by-law, the amount which 
saridace Maite the town is to pay to the county for the expenses of the ad- 
expenses of — ministration of justice, the use of the gaol, and the erection and 
si cream repairs of the registry office, and for providing books for the 
settled by same, and for services for which the county shall be liable, as 
ee ee wired by and under the provisions of any Act respecting the 
registration of instruments relating to lands, as well as for the 
then existing debt of the county, if not mutually agreed upon, 
shall be ascertained by arbitration under this’ Act ; and the 
agreement or award shall distinguish the amount to.be annually 
paid for the said expenses, and for the then debt of the county, 
and the number of years the payments for the debt are to be 
continued ; 
Matters tobe (2) In ‘adjusting their award, the arbitrators shall, among 
considered in . : . : . 
settling the Other things, take into consideration the amount previously 
same, paid by the town, or which the town may be then liable to pay, 
for the construction of roads or bridges by the county, without 
the limits of the town; and also what the county may have 
paid, or be liable to pay, for the construction of roads or bridges 
within 


° 
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within the town; and they shall also ascertain. and allow to 
the town the value of its interest in all county property, except 
roads and bridges within the town ; 

(3) When the agreement or award has been made, a copy of Copy of agree- 
the same, and of the by-law, duly verified by affidavit, shall be ci pectileat 
transmitted to the Governor, who shall thereupon issue his the Governor. 
proclamation withdrawing the town from the jurisdiction of Proclamation. 
the council of the county ; 


(4) After the proclamation has been issued, the offices of reeve.Effect of such 
and deputy reeve or deputy reeves of the town shall cease ; and PT°clamation. 
no by-law of the council of the county thereafter made shall 
have any force in the town, except so far as relates to the care 
of the court house and gaol, and other county property in the 
town ; and the town shall not thereafter be liable to the county 
for, or be obliged to pay to the county, or into the county 
treasury, any money for county debts or other purposes, except 
such sums as may be agreed upon or awarded as aforesaid ; 


(5) After the lapse of five years from the time of the agree- New agree- 
ment or award, or such shorter time as may be stated in the ae een 
agreement or award, a new agreement or a new award may be years. 
made, to ascertain the amount to be paid by the town to the 
county for the expenses of the administration of justice ; the 
use of the gaol, erection and repairs of the registry office or 
offices, and for providing books for the same, and for services 
for which the county shall be liable, as required by and under 
the provisions of any Act respecting the registration of instru- 


ments relating to lands ; 


(6) After the withdrawal of a town from the county, all pro- Property after 
perty theretofore owned by. the county, except roads and ““™4"4wal 
bridges within the town, shall remain the property of the 
county. 29-30 V., ¢. 51, s. 26, as amended by 31 V., c. 80. 
ss. 2 & 3. 


1. The council of any town which has withdrawn from a Town may 
county, or union of counties, may, after the expiration of five 21" fve years 
years from such withdrawal, pass a by-law to be assented to drawal pass 
by the electors in manner provided for by this act in respect of >Y aT 
by-laws for creating debts to re-unite with such county or county, 
union of counties: Provided that the said by-law shall have Proviso that 
no effect unless ratified and confirmed by the council of the oe ee 
county or union of counties from which the said town had pre- sein sits 
viously withdrawn, within six months after the passing of the by council of 
said by-law, and unless the terms and conditions which the °"'% &» 
town shall pay, perform, or be subject to, shall have been pre- 
viously agreed upon or settled in manner following, that is to 
say—Before the said by-law shall be confirmed by the council cou perare by 
of the county, the councils of the town and county shall deter- ak ar ee 
mine by agreement the amounts of the debts of the town and ee site of 
county respectively which shall be paid or borne by the county ¢ounty respec- 
after the re-union, or what amount shall be payable by a special tively shall be- 
rate to be imposed upon the ratepapers of the town, on and ‘termined. 

above 
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New township 
beyond limits 
of incorpo-° , 
rated county 
may be 
attached to a 
county by pro- 
clamation. 


Junior town- 
ship contain- 
. ing 100 free- 
holders, &c., 
may be sepa- 
rated from 
union, 


In what cases 
junior town- 
ship contain- 
ing 50 free- 
holders, &c., 
but less than 
100 may be 
separated from 
union. 
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above all other county rates, and all other matters relating to 
property, assets, or advantages consequent upon such re-union, 
and as affecting the county or town respectively, and such other 
terms or conditions as may appear just shall be settled by such 
agreement ; aud in default of such agreement being come to 
within three months after the passing of the by-law by the 
council of the town, then the said matters shall be settled by 
arbitration, as provided by this Act. 


Division II].—Or Towwnsuips. 


Townships, how formed. Sec. 22. 

Junior Township, when it may become a separate Corpora- 
tion. Sec..23, 24. 

Arrangement of joint assets and debts. Sec. 25. 

Adjacent Tracts, annexation of. Sec. 26, 27. 

New Townships, union of. Sec. 28-30 


22. In case a township be Jaid out by the Crown in territory 
forming no part of an incorporated county, the Governor may 
by proclamation annex the township, or two or more of such 
townships lying adjacent to one another, to any adjacent in- 
corporated county, and erect the same into an incorporated 
union of townships with some other township of such county. 
34 V., c. 30, s. 17. 

#3. When a junior township of an incorporated union of 
townships has one hundred resident freeholders and house- 
holders on the assessment-roll as last finally revised and passed, 
such township shall, upon the first day of J anuary next after 
the passing of the proper by-law in that behalf by the County 
Council, become separated from the union.. Vide 29-30 Vigna 
dl, s. 28, 


4. In case a junior township has at least fifty, but less 
than one hundred resident freeholders and householders on the 
last revised assessment-roll, and two-thirds of the resident 
frecholders and householders of the township petition the 
council of the county to separate the township from the 
union to which it belongs, and in case such council considers 
the township to be so situated, with reference to streams or 
other natural obstructions, that its inhabitants cannot con- 
veniently be united with the inhabitants of an adjoining town- 
ship for municipal purposes, such council may, by by-law, 
separate the same from the union; and the by-law shall name 
the returning officer who is to hold, and the place for holding, 
the first election under the same; or in case two-thirds of the 
resident freeholders and householders of one or more junior 
townships petition the council of the county to be separated 
from the union to which they belong, and to be attached to 

some 
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some other adjoining municipality, and in cAse said council 
consider the interests and convenience of the inhabitants of 
such township or townships would be promoted thereby, they 
may, by by-law, separate such township or townships from said 
union, and attach them to some other adjoining municipality. 
31 V., c. 30,8. 4 | 


2. After the dissolution of a union of townships, the fol- Disposition of 
lowing shall be the disposition of the property of the union : ae 


(1.) The real property of the union situate in the junior ap ag 


township shall become the property of the junior township ; 


(2.) The real property of the union situate in the remaining 
township or townships of the union shall be the property of 
the remaining township or townships ; 


(3.) The two corporations shall be jointly interested in the Assets of the 
other assets of the union, and the same shall be retained by the corporation. 
one, or shall be divided between both, or shall be otherwise 
disposed of, as they may agree ; 7 


(4.) The one shall pay or allow to the other, in respect of the Arrangement 
said disposition of the real and personal property of the union, ** °° °° 
and in respect to the debts of the union, such sum or sums of 
money as may be just ; 


(5.) In case the councils of the townships do not, within three How to be de- 
months after the first meeting of the council of the junior town- ermine? 
ship, agree as to the disposition of the personal property of the agreement. 
union, or as to the sum to be paid by the one to the other, or 
as to thetimes of payment thereof, the matter shall be settled 


by arbitration under this Act; 


(6.) The amount so agreed upon or settled shall bear interest Amount 
from the day on which the union was dissolved ; and shall be ate ot Vi 
provided for by the council of the indebted township like other interest. 


debts. 29-30 V., c. 51, s. 60, sub. 1—6. 


26. The Governor may, by proclamation, annex to any town- The Governor 
ship, or partly to each of more townships than one, any gore or ae Chaaie, 
small tract of land lying adjacent thereto and not forming part centtownships. 
- of any township, and such gore or tract shall thenceforward 
for all purposes form part of the township to which it is 


annexed. 29-30 V., c. 51,8. 80. 


27. In case a township be laid out by the Crown in an New town- 
incorporated county or union of counties; or in case there ane ee 
is any township therein not incorporated and not belonging its of incorpo- 
to an incorporated union of townships, the council ot the ne ee 
county® or united counties shall, by by-law, unite such town- adjacent town- 
ship for municipal purposes, to some adjacent incorporated ships, and how. 
township or union of townships in the same county, or union 


of counties. 29-30 V., c. 51, s. 31. 


28. In case of there being at any time in an incorporated i one ca Po 
incorporate 
county 
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or united may county or union of counties two or more adjacent townships 
be formed into not incorporated, and not belonging to an incorporated union 
unions. . . . . 
of townships; and in case such adjacent townships have toge- 
ther not less than one hundred resident. freeholders and house- 
holders within the same, the council of the county or union 
of counties may, by by-law, form such townships into an inde- 
pendent union of townships. 29-30 V., c. 51, s. 32. 


Seniority of 29. Every proclamation or by-law forming a union of town- 
wae ay ships shall designate the order of seniority of the townships so 
‘united; and the townships of the union shall be classed in the 
by-law according to the relative number of freeholders and 
householders on the. last revised assessment roll. 29-80 V., «. 

51, s. 84. 


Townships in  %@. In case the united townships are in different counties 
psineny the by-law shall cease to be in force whenever the union of 
the counties is dissolved. 29-80 V., c. 51, s. 33. 


ns 


Division I[V.—OrFr CounNrTIES. 


Counties, how formed. Sec. 31. 
Seniority of. Sec. 32. 
Venue im Judicial Proceedings. Sec. 33. 


New counties, bi. The Governor may, by proclamation, form into a new 

how formed by county any new townships not within the limits of an incor- 

proclamation, : : 

andannexed porated county, and may include in the new county one or 

or united. more unincorporated townships, or other adjacent unorganized 
territory (defining the limits thereof) not being within an 
incorporated county, and may annex the new county to any 
adjacent incorporated county; or in case there is no adjacent 
incorporated county, or in case the Governor in Council con- 
siders the new county, or any number of such new counties 
lying adjacent to one another, and not belonging to any incor- 
porated union, so situated that the inhabitants cannot conveni- 
ently be united with the inhabitants of an adjoining incorpor- 
ated county for municipal purposes, the Governor may, by the 
proclamation, erect the new county, or new adjacent counties, 
into an independent county or union of counties for the said 
purposes, and the proclamation shall name the new county or 
counties. 29-30 V., c. 51, s. 35. 


Seniority of 32. In every union of counties, the county in which the 
eens alll county court house and gaol are situate, shall be the senior 
regulated. | county, and the other county or counties of the union shall be 
the junior county or counties thereof. 29-30 V.,c¢. 51, s. 36. 
Laws applic- $3. During the union of counties, all laws applicable to 


Diate ppnlen counties (except as to representation in Parliament and Regis- 
tration 


' 
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tration of Titles) shall apply to the union as if the same formed Venue. 
but oné county, and in any civil judicial proceeding the venue 
shall be so laid. Vide 29-30 V., c. 51, ss. 37 & 388. 


DIvIsion V.—OF PROVISIONAL COUNTY CORPORATIONS. 


Provisional Corporations, formed by separation of Junior 
County.—Sec. 34. 

Provisional officers.— Sec. 35, 36. 

Property may be acquired for Gaol and Court, house.— 
Sec. 37. . 

Ther powers not to interfere with United Corporations. 

* —Sec. 38. 

Arrangement of Joint Assets and Debts—Sec. 39-41. 

Officials, when appointed.—Sec. 42. 

Separation, when complete.—NSec. 43, 44. 

Judicial Proceedings on Separation.—Sec. 45-50. 


24. When the census returns, taken under a Statute, Separation of 
or under the authority of a by-law of the council of any Yrited counties 
united counties, show that the junior county of the union con- 
tains seventeen thousand inhabitants or more, then if a majority 
ot the reeves and deputy reeves of such county do, in the 
month of February, pass a resolution affirming the expediency 
of the county being separated from the union; and if in the 
month of February in the following year, a majority of the 
reeves and deputy reeves transmit to the Governor in Council 
a petition for the separation, and if the Governor deems the 
circumstances of the junior county suchas to call for a separate 
establishment of courts and other county institutions, he may, Appointment 
by proclamation setting forth those facts, constitute the reeves ee caveman 
and deputy reeves in that county a provisional council, and 1n ional council 
the proclamation appoint a time and place for the first meeting (5 pds sah 
of the council, and therein name one of its members to preside y,,,4., i 
at the meeting. and also therein determine the place for and thereof. 
the name of the county town. 29-30 V.,c. 51, s. 39. County town. 


3%. The member so appointed shall preside in the counci Who to preside - 
until a provisional warden has been elected by the council from 
among the members thereof. 29-30 V., c¢. 51, s. 40. 


$6. Every provisional council shall from time to time Appointment 
appoint a provisional warden, a provisional treasurer, and such °f Provisional 
other provisional officers for the county as the council deems other officers. 
necessary. The provisional warden shall hold office for the term of office. 
municipal year for which he is elected, and the treasurer and 
other officers so appointed shall hold office until removed by 


the council. 29-30 V., ¢. 51, ss. 41, 42, & 43. 


37. Every provisional council may acquire the necessary Provisional 
councils may 


property | 


\ 
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acquire lands property at the county town of the junior county on which to 
for gavls and erect a court house and gaol, and may erect a court house and 
"gaol thereon, adapted to the wants of the county, and in con- 

formity with any statutory or other rules and regulations 

respecting such buildings, and may pass by-laws for such pur- 


poses. 29-30 V., c. 51,8. 44 


Respective 38. The powers of a provisional council shall not interfere 
powers of = with the powers of the council of the union, and any money 
provisional . 


council and raised by the provisional council in the junior county shall be 
council of independent of the money raised therein by the council of the 
a ae union. 29-30 V., c. 51, 8. 45. 


Agreement 39. After a provisional council has procured the necessary 
Esa property, and erected thereon the proper buildings for a courk © 
liabilities and house and gaol, such council, and the council of the senior or 
joint assets. remaining counties, may enter into an agreement for the settle- 
ment of their joint labilities and the disposition of their joint 
assets (other than real estate), and for determining the balance 
or amount that may be due by the one county to the other, 
and the times of payment thereof; and in determining such 
Senior county balance the senior or remaining counties shall assume the debts 
Rind nan of the union, and the junior county be charged with such part 
Junior county thereof as may be just, and the value of the real estate, which, 
to be charged upon the separation, becomes the property of the senior or 


with just Pro- junior county respectively, shall also be taken into account, and 


tion. 
nek any improvement effected by the union which either county 
gets the exclusive benefit of. 29-30 V., ¢. 51,s. 46. 
When provi- _ 40. No member of the provisional council shall vote or take 
sional Council any part in the council of the union on any question affecting 
- lors shall] not ROR . 
vate! such agreement, or the negotiation therefor. 29-30 V., ¢. 51, 
s. 47. 
In case of Al. In case the councils, within one month after the period 


disagreement i : , E 2 4 
Bieniicr tobe mentioned in section thirty-nine, are unable to determine by 


determined by agreement the several matters hereinbefore mentioned with 

arbitration. —_ respect to their debts, assets and property, such matters shall be 
settled between them by arbitration under this Act, and the 

Payment of county found liable shall pay to the other county the balance or 

ee ‘ound’ amount agreed or settled to be due by such county, and such 
amount shall bear interest at six per centum per annum from the 
day on which the union is dissolved, and shall be provided for, 
like other debts, by the council of the county hable therefor 
after separation. 29-30 V., c. 51,8. 48; 31 V., ¢. 30,8. 5; Vide 
also 29-30 V., c. 52,8. 1. 


Terms and 42, After the sum, if any, to be paid by the junior county to 
ne the senior er remaining county or counties has been paid or as- 
certained by agreement or arbitration, the Governor in Council 

Officials to be Shall require for the junior county the appointment of a judge, 
appointed. and shall appoint a sheriff, one or more coroners, a clerk of the 
peace, 


all 
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peace, a clerk of the county court, a registrar, and at least 
twelve justices of the peace, and shall provide, in the commis- 
sion or commissions, that the appointments are to take effect 
on the day the counties become disunited. Vide 29-30 V., ¢. 
51, s. 49. | 
9 

43. After such appointments are made, the Governor shall, Final separa- 
by proclamation, separate the junior county from the senior or coNane 
remaining county or counties, and shall declare such separation proclamation. 
to take effect on the first day of January next after the end of . 
three months from the date of the proclamation ; and on that 
day the courts and officers of the union (including Justices 
of the Peace) shall cease to have any jurisdiction in the 
junior county; and the real property of the corporation of Property, how 
the union situate in the junior county shall become the VY! 
property of the corporation of the junior county, and the real 
property situate in the remaining county or united counties 
shall be the property of the corporation of the remaining county 
or united counties; and the other assets, belonging to the cor- 
poration of the union shall belong to and be the property of 
the senior or junior county, or union of counties respec- 
tively, as agreed upon at the separation ; and, if not other- 
wise disposed of by agreement or arbitration, they shall belong 
to and be the property of the senior county, or union of 
counties; and, in the case of choses in action, they may be 
recovered in a suit, action, or other legal proceeding instituted 
or commenced in the name of the senior county or union of 
counties. 32 V., c. 43, s. 18. 


44. When a junior county is separated from a union of Officers and 
counties, the head and members of the provisional council of Property, &« 
the junior county, and the officers, by-laws, contracts, property, 
assets and liabilities of the provisional corporation, shall be the 
head and members of the council, and the officers, by-laws, 
contracts, property, assets and liabilities of the new corporation. 

29-30 V., c. 51, 's. 58. 


45. The dissolution of a union of counties shall not prevent Execution | 
the sheriff of any such senior county from proceeding upon and mie ae uf 
completing the execution or service within the junior county bands of 
of any writ of mesne or final process in his hands at the time sherif at ne 
of such separation, or of any renewal thereof, or of any ° “P°™ 
subsequent or supplementary writ in the same cause, or in the 
case of executions against lands from executing all necessary 
deeds and conveyances relating to the same, and the acts of all 
such sheriffs in. that behalf shall be and be held and construed 
to be legal and valid in the same manner and to the same extent 
as if no separation had taken place, but no further. 32 V., ¢. 


43,5. 18. 


46. If upon the dissolution of a union of counties, there 18 Change of 
pending an action, or other judicial civil proceeding in which venue 1» ac 
; the 
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tions, &c., after the venue is laid in a county of the union, the court in which 

Separation. the action, or proceeding is pending, or any judge who has 
authority to make orders therein, may, by consent of parties, or 
on hearing the parties upon affidavit, order the venue to be 
changed to the new county, and all records and papers to be 
transmittedgto the proper officers of such county. 29-30 V., 
endl Si o2 21a) Vic. Age 18: 


Tf no special 47. In case no such change be directed, all such actions, and 
accel! to Other judicial civil proceedings shall be carried on and tried in 
be carriedon the senior county; but nothing in this Act contained shall be 
ene construed to affect the provisions of sections fifty-two, fifty- 
three, and fifty-five of the Act of the Parliament of the Pro- 
Proviso as to vince of Canada, passed in the session held in the twenty-ninth 
criminal Pro- and thirtieth years of the reign of Her present Majesty, and 
gs. ; wits 
: chaptered fifty-one, so far as the same relate to criminal pro- 
ceedings. 29-30 V., c..51, ss. 52, 58 & 55. 


Place for hold- 48. All courts ofthe junior county required to be held at a 
veior cornty, Place certain, shall be held in the county town of the Junior 
junior county. 4 2 / 

- county. 29-30 V.,¢ 51,5. 54 


Proceedings in 49. Any person arrested or held to bail under civil process, 

civil cases . Bays . 

under bailable before the separation of a junior from a senior county, and 

process. liable to be imprisoned, shall be so imprisoned in the gaol of the 
county in which he was arrested; and all proceedings in any 
suit or action in which any person was so arrested or held to 
bail, and-all proceedings after judgment founded on the arrest 
or holding to bail, shall be carried on as if the arrest or holding 
to bail had taken place in such county as a separate county ; 
and in case the proceedings are to be had in the junior county, 
all the records and papers relative to the case shall be trans- 
mitted to the proper officer of the junior county. 29-30 V., c. 
SLs) OG! | 


Privileges of = @. In case a debtor or other person be (in manner prescribed 
ane seein by law) admitted to the gaol limits of a union of counties, and 
limits saved on the union be afterwards dissolved, or one or more counties be 
Hssolution,e- separated from the union, such person or debtor may notwith- 
standing travel and reside in any portion of the said counties 
as if no dissolution or separation had taken place, without com- 
mitting a breach of any bond or the condition thereof, or a for- 
feiture of any security given for the purpose of obtaining the 
benefit of such limits; and in case any such person after the 
dissolution of the union be surrendered or ordered to be com- 
mitted to close custody, he shall be surrendered or committed 
to the sheriff of the county in which he was arrested, and be 
imprisoned in the gaol thereof. 29-30 V., c. 51, s. 57. 


DIVISION 
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Division VI.—OrFr MATTERS CONSEQUENT UPON THE FORMATION 
OF NEw CORPORATIONS, 


By-Laws, continuance of existing. Sec. 51, 52. 
Debts and Liabilities not affected. Sec. 52-57 
Officials, how affected. Sec. 58-61 


1. In case any village is incorporated, or village or town By-laws in 
(with or without additional area) erected into a town or city, sree DeoniD 
or a township or county becomes separated, the by-laws in Ler aerate 
force therein respectively shall continue in force until re- tions pda 
pealed or altered by the council of the new corporation ; but ie 
no such by-laws shall be repealed or altered unless they could by sees rr 
have been or can be legally repealed or altered by the council fon. 
which passed the same. 29-30 V., ¢. dL, gs. 21 & 59. Pio 

&2. In case an addition be made to the limits of any munici- What by-laws 
pality, the by-laws of such municipality shall extend to the ad- ee Rit 
ditional limits, and the by-laws of the municipality from which Seu 
the same has been detached shall cease to apply to the addition, extended. 
except only by-laws relating to roads and streets, and these 
shall remain in force until repealed by by-laws of the munici- 


pality, to which the same has been added. 29-30V.,¢. 51,8. 22. 


0. In case of the erection of any locality into an incorpo- Liability for 

rated village, or of a village into a town, or of a town into a debts at the 
city, the village, town, or city shall remain subject to the debts ae: it 
and liabilities to which such locality was previously liable, in 
like manner, as if the same had been contracted or incurred 
by the new municipality ; and, after the separation of a county 
or township from a union, each county or township which 
formed the union, shall remain subject to the debts and habili- 
ties of the union, as if the same had been contracted or incurred 
by the respective counties or townships of the union after the 
dissolution thereof. 29-30 V.,c¢. 51, ss. 23, 61 & 64. 


#4. After an addition has been made to a village, town. or Debts in case 
city, the village, town or city shall pay to the township or 0f extension 
county from which the additional tract has been taken, such 
part (Gif any) of the debts of the township or county as may be 
just ; and in case the councils do not, within three months after 
the first meeting of the council of the municipality to which 
_ the addition has been made, agree as to the sum to be paid, or 
as to the time of payment thereof, the matter shall be settled 
by arbitration under this Act. 29-30 V..c. 51, s. 24. 


55. After the formation of a new corporation by the dis- Debentures to 
solution of a union of counties or townships, the council of the ‘ue fr debts 
senior or remaining county or township shall issue its deben- the old and 
tures or other obligations for any part of any debt contracted new muniei- 
by the union for which debentures or other obligations might! 


have 
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Assessments 
for year pre- 
ceding dissolu- 
tion, who to 
belong to. 


Special rates 
for debts con- 
tinued, and to 
be paid over 
by treasurer of 
the junior 
county. 


if the sum 

aid over ex- 
ceeds the just 
amount, the 
excess may be 
recovered. 
Form of ac- 
tion. 


Former coun- 
cil and officers 
to exercise ju- 
visdiction over 
new munici- 
palities, &c., 
until new 
eouncils are 
organized. 


Effect of sepa- 
ration upon 
public officers 
and their sure- 
ties. 
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have been, but had not been issued, before the dissolution ; and 
such debentures or obligations shall recite or state the liability 
of the junior county or township therefor under this Act; and 
the junior county or township shall be liable therefor as if the 
same had been issued by the union before the dissolution. 
29-30 V 7.0) Obs 0 2. 


5G. All assessments imposed by the council of the then cor- 
poration for the year next before the year in which the new 
corporation is formed by separation therefrom, shall belong to 
the then corporation, and shall be collected and paid over ac- 
cordingly, and after the separation all special rates for the pay- 
ment of debts theretofore imposed upon the locality by any by- 
law of the former corporation shall continue to be levied by the 
new corporation ; and the treasurer of the new corporation shall 
pay over the amount as.received to the treasurer of the senior 
or remaining municipality, and the latter shall apply the money 
so received in the same manner as the money raised under the 
same by-law in the senior or remaining municipality. Vide 
29-30 V., c. 51, s. 63. 


57. In case the amount so paid over as in the last preceding 
section provided, or to any creditor of the senior or remaining 
municipality, in respect of a liability of the former corporation, 
exceeds the sum which, by the agreement or award between the 
councils, the new corporation ought to pay, the excess may be 
recovered against the senior or remaining municipality as for ’ 
money paid or as for money had and received, as the case may 
be. 29-30 V., c. 51, s. 64. 


58. In case any village is incorporated, or any village or town 
is erected into a town or city, or any township or county be- 
comes separated, the council and the members thereof having 
authority in the locality or municipality immediately previous 
shall, until the council for the corporation be organized, con- 
tinue to have the same powers as before ; and ail other officers 
and servants of the locality or municipality shall, until dismissed, 
or until successors be appointed, continue in their respective 
offices, with the same powers, duties and liabilities as before. 
29-30 Vj ¢. 51,8, 25. 

\ 

59. The separation of a junior county or township from a 
union of counties or townships, shall not in any case or im 
any manner whatever affect the office, duty, power or responsi- 
bility of any public officer of the union who continues a public 
officer of the senior county or township or remaining counties 
or townships after such separation, or the sureties of any such 
officer or their liability, further than by limiting such office, 
duty, power, responsibility, suretyship and liability to the senior 
county or township, or remaining counties or townships. 
29-30 V., ¢. bins Ol sub, 1) 

60. 
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60. All such public officers shall, after such separation, be the Further as to 
officers of the senior county or township, or remaining counties “ers, and 
or townships,as if they had originally been respectively appointed 
public officers for such senior county or township or for such re- 
maining counties or townships only. 29-30 V., ¢. 51, s. 61, 
sub. 2. 


GL. All sureties for such public officers shall be, and remain Their sureties. 
liable, as if they had become the sureties for such public officers 
in respect only of such senior county or township, or of such 
remaining counties or townships, and all securities which have 
been given shall, after such separation, be read and construed 
as if they had been given only for such senior or remaining 
county or counties, or township or townships. Nothing herein Right to new 
contained shall affect the right of new sureties being required sureties not 
to be given by any sheriff or by any clerk or bailiff, or other eatin 
public officer, under any statute, or otherwise howsoever. 
29-30 V. c. 51, s. 61, sub. 3 & 4. 


jeotsvd and IN 
OF MUNICIPAL COUNCILS, HOW COMPOSED. 


Titte ]—THEe MEMBERS. 
TrtLeE II.—QUALIFICATION, DISQUALIFICATION, AND EXEMP- 


TIONS. 


TITLE I—THE MEMBERS. 


Drv. L—In Counrtizs. 

Drv. I.—In Ciriszs. 

Driv. I1L—In Towns. 

Div. IV.—In VILLAGES. 

Drv. V.—In TowNnsHIPes. 

Div. VL—IN PROVISIONAL CORPORATIONS. 


DIvISsION L—In CouUNTIES. 
Councils.—WSec. 62-65. 


62, The council of every county shall consist of the reeves and Counties. 
deputy reeves of the townships and villages within the county, 
and of any towns within the county which have not withdrawn 
from the jurisdiction of the council of the county, and one of, 
the reeves or deputy reeves shall be the warden. 29-30 V., 
e. 51, s. 66, sub-s. 1. 


G63. No reeve or deputy reeve shall take his seat in the County coun- 
eounty council, until he has filed with the clerk of the county ™* 
N council 
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council a certificate of the township, village, or town clerk, 
under his hand, and the seal of the municipal corporation, that 
such reeve or deputy reeve was duly elected, and has made and 
subscribed the declarations of office and qualification as such 
Certificates as reeve or deputy reeve; nor in case of a deputy reeve, until he 
apa ie and has also filed with the clerk of the county an affirmation or 
fecholdersand declaration of the clerk, or other person having the legal cus- 
heusebolds?a Ody nr the last revised assessment rolls for the municipality 
reeves and Y which he represents, that there appear upon such rolls the 
deputy reeves names of at least five hundred freeholders and householders in 
the municipality possessing the same property qualification as 
voters, for the first deputy reeve elected for such municipality, 
and that no alteration reducing the limits of the municipality, 
and the number of persons possessing the same property qua- 
lification as voters, below five hundred for each additional 
deputy reeve, since the said rolls were last revised, has taken 
place. 29-30 V., ¢. 52, 8. 67. 


hake a Mee G4. The certificate firstly mentioned may be in the follow- 
feats 020 | ing form:— 

I, A. B., of , Gentleman, Clerk of the Ccrpora- 
tion of the Township (town or village, as the case may be) 
of , in the County of , do hereby, 
under my hand and the seal of the said Corporation, certify 
that C. D. of , Esquire, was duly elected Reeve (or 
Deputy Reeve as the case may be) of the said Township (town 
or village, as the case may be), and has made and subscribed 
the declarations of office and qualification as such Reeve (or 
Deputy Reeve, as the case may be). 

Given under my hand and the seal of the said Corporation 


of , at in the said Township (town or village, 
as the case may be) this day of i 
Seal of the wr 
Municipal Mie A, 
| esis Township (Town or Village) Clerk. 
Form of certi: 6. The certificatesecondly mentioned may be in the follow- 
ficate 3s to ° ; 
number of ing form :— 
freeholdersand I, A.B., of , Gentleman, Clerk of the Township 
householders. (town or village, as the case may be) of , in the 
County of , do hereby declare and affirm as follows :— 


(1.) That Iam the person having the legal custody of the 
last revised assessment roll for the said Township (town or 
village, as the case may be). 

(2.) That there appear upon the said roll the names of at 
least | hundred (five hundred for each Deputy Reeve, 
freeholders and householders in the said Township (town or 
village, as the cuse may be), possessing the same property 
qualifications as voters. 

(3.) That no alteration reducing the limits of the said 
municipality, and the number of persons possessing the same 
property qualifications as voters below hundred (jive 

| hundred 


R. 
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hundred for each Deputy Reeve,) since the said roll was last 
revised, has taken place. : 
New A. B. 


Division IT.—In CIrTtgs. 
Councils.—Sec. 66. 


66. The council of every city shall consist of the mayor, who Cites. 
shall be the head thereof, and three aldermen for every ward, to 
be elected in accordance with the provisions of this Act. 29- 
80 V., c. 51, s. 66, sub. 2. 


Division II.—In Towns. 
Councils.—Sec. 67,| 


67. The council of every town shall consist of the mayor, who Lows. 
shall be the head thereof, and of three councillors for every 
ward when there are less than five wards, and of two council- 
lors for each ward where there are five ormore wards, and if the 
town has not withdrawn from the jurisdiction of the council of 
the county in which it lies, then a reeve shall be added, and if 
the town had the names of five hundred freeholders and 
householders on the last revised assessment roll, possessing the 
same property qualification as voters, then a deputy reeve shall 
be added, and for every additional five hundred names of persons 
possessing the same property qualification as voters on such roll, 
there shall be elected an additional deputy reeve. 31 V.,c. 30,s. 
6; 33 V.,c. 26, 38.1 & 2; 34 V.,c. 30, s. 1. 


Division [V.—In INCORPORATED VILLAGES. 
Couwncils—Sec. 68. 


68. The council of every incorporated village shall consist of Incorporated 
one teeve, who shall be the head thereof, and four councillors, "M8 
and if the village had the names of tive hundred freeholders and 
householders on the last revised assessment roll, possessing the 
same property qualification as voters, then of a reeve, deputy 
reeve, and three councillors, and for every additional five hun- 
dred names of persons possessing the same property qualification 
as voters on such roll, there shall be elected an additional de- 
puty reeve instead of a councillor. 29-30 V.,c. 52,s. 66, sub. 4. 


DIVISION 
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Townships. 
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and deputy 
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provisional 
councils 


Qualification 
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Division V.—IN TOWNSHIPS. 
Councils —Sec. 69. 


69. The council of every township shall consist of a reeve, Who 
shall be the head thereof, and four councillors, one councillor 
being elected for each ward where the township is divided into 
wards, and the reeve to be elected by a general vote; but if the 
township had the names of five hundred freeholders and 
householders on the last revised assessment roll, possessing the 
same property qualification as voters, then the council shall 
consist of a reeve, deputy reeve, and three councillors, and for 
every additional five hundred names of persons possessing the 
same property qualification as voters on such roll, there shall 
be elected an additional deputy reeve instead of a councillor. 
29-30 V., c. 52, s. 66, sub. 5. 


Division VL—In PROVISIONAL CORPORATIONS. 
Couwncils.—Sec. 70. 


70. The reeves and deputy reeves of the municipalities 
within a junior county for which a provisional council is 
established shall ex-officio be the members of the provisional 
council, 29-30 V.,c. 51, s. 69. 


“TITLE IL—QUALIFICATION, DISQUALIFICATION, 
AND EXEMPTIONS. 


Div. L—OF QUALIFICATION. 
Div. 1L—Or DISQUALIFICATION. 
Div. Ii].—Or EXEMPTIONS. 


Division L—OF QUALIFICATION. 
In each Municipality. See. 71. 
Nature of Estate to be possessed, Sec. 72. 
Where no Assessment Roll provided for. Sec. 73. 
Where only one qualified person. Sec. 74, 


71. The persons qualified to be elécted mayors, aldermen, 


ate couneillors, reeves, deputy reeves, and councillors of any municipality, 


are such persons as reside within such municipality, or 
within two miles thereof, and are natural born or natura- 
lized subjects of Her Majesty, and males of the full age of 
twenty-one years, and who are not disqualified under this Act, 
and have, at the time of the election, in their own right, or in 
the right of their wives, as proprietors or tenants, a legal or 

: equitable 
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equitable freehold or leasehold, or partly legal and partly equit- 
able, rated in their own names on the last revised assessment 
roll of such municipality to at least the value following -— ) 

(1) In incorporated villages—Freehold to six hundred dol- In incorpor- 
lars, or leasehold to twelve hundred dollars ; poco ran it 
(2) In towns—Freehold to eight hundred dollars, or lease- In towns ; 

hold to sixteen hundred dollars ; 
(3) In cities—Freehold to one thousand five hundred dollars, In cities ; 

or leasehold to three thousand dollars ; 

(4) In townships—Freehold to four hundred dollars, or In townships ; 

leasehold to eight hundred dollars. 
And so in the same proportions in all municipalities, in case Property of 

the property is partly freehold and partly leasehold. 29-30 V., “Merentkinds. 

e. 51, ss. 70 & 106; 31 V., « 30,8. 7. 


72. The term “ Leasehold” in the foregoing se¢tion shall not “Veasehold” 
include a term less than a tenancy for a year, or from year to“ 
year, and the qualification of all persons, where a qualification Nature of 
is required under this Act, may be of an estate either legal or ~ 
equitable, or may be composed partly of each. 29-30 V., c. 51, 

s. 70. 


73. In case of a new township erected by proclamation for In New Town- 
which there has been no assessment roll, every person who, at ee. 
the time of the first election, has such an interest in real pro- roll. 
perty, and to such an amount as hereinbefore mentioned, shall 
be deemed to be possessed of a sufficient property qualification. 


29-30 V.,c. 51, s. 71. 


7A. In case in a municipality there are not at least two per- If only one 
sons qualified to be elected for each seat in the council, no Dersi Re 
qualification beyond the qualification of an elector shall be ” ; 
necessary in the persons to be elected. 29-30 V., c. 51, s. 72. 


Division IL—Or DrsquALIFICATION. 
Persons disqualified. Sec. 75. 


73. No judge of any court of civil jurisdiction, no gaoler or Persons dis- 
‘keeper of a house of correction, no sheriff, deputy sheriff, qualitied trom 
sheriff’s bailiff, high bailiff or chief constable of any city or cillors, &e. 
town, assessor, collector, treasurer, or clerk of any municipal- 
ity, no bailiff of any division court, no county attorney, no 
registrar, no deputy clerk of the crown, no clerk of the 
eounty court, no clerk of the peace, no inn-keeper or saloon- 
keeper, or shop-keeper, licensed to sell spirituous liquors by 
retail, and no person having by himself or his partner an 
interest in any contract with or on behalf of the corporation, 
shall hereafter be qualified to be a member of the council of 
any municipal corporation; Provided always, that no person 
shall 
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Proviso: as to shall be held to be disqualified from being elected a member of 
“Ae the council of any corporation by reason of his being a share- 
companies ; ; : ; 
having deal- holder in any incorporated company having dealings or ¢on- 
inge with cor. tracts with the council of such municipal corporation, or by 
orations and ‘i 
essees for21 having a lease of twenty-one years or upwards, of any property 
years from = =from the corporation, but no such leaseholder shall vote 
*orporation. ‘in the council on any question affecting any lease from the cor- 
poration, and no such shareholder on any question affecting the 


company. Vide 31 V.,c. 30,5. 8. 


Drvision II].—Or EXEMPTIONS. 
Officials and Persons exempted. Sec. 76. 


_ Exemptions 76. All persons over sixty years of age; all members and 
officers of the Legislative Assembly of Ontario, and of the 
Senate or House of Commons of Canada; all persons in the 
civil service of the Crown; all judges not disqualified by the 
last preceding section ; all coroners; all persons in priest’s or- 
ders ; clergymen and ministers of the Gospel of every denomi- 
nation ; all members of the Law Society of Ontario, whether 
barristers or students; all attornies and solicitors in actual 
practice ; all officers of Courts of Justice; all members of the 
medical profession, whether physicians or surgeons; all pro- 
fessors, masters, teachers and other members of any univer- 
sity, college, or school in Ontario, and all officers and servants 
thereof; all millers; and all firemen belonging to an author- 
ized fire company——are exempt from being elected or appointed 
members of a municipal council, or to any other municipal offices. 
29-30 V., c. 51,8. 7+ 


PART IIL. 
OF MUNICIPAL ELECTIONS. 


TiTLE J.—ELECTORS. 
TITLE IJ].— ELECTIONS. 


TITLE I—ELECTORS 
DIVISION I.—QUALIFICATION. 


Persons rated on*last Assessment Roll. Sec. 77. 

Amount of rating requisite. Sec. 78. 

Where no Assessment Roll. Sec. 79. 

In respect of what locality an ele:tor may vote. See. 80, 81. 

Joint or several rating on sane property provided for. See. 

82, 83. 

Householder, definition of. Sec. 84. 
Qualification © 97. The electors of every municipality for which there is an 
of electors. fe 

assessment 
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assessment roll, shall be the freeholders thereof in their own 
night or right of their wives, whether resident or not, and such of 
the residents therein for one month next before the election as 
then are, or whose wives then are householders or tenants in the 
municipality ; all which electors shall be natural-born or natural- 
ized subjects of Her Majesty, and males of the full age of twenty- 
-one years, and (if not voting in respect of a freehold), resident 
within the municipality for which the vote is being taken for 
one month next before the election ; and all which electors shall 
have been severally rated on the last revised assessment roll for - 
real property in the municipality, held in their own right or 
that of their wives as freeholders, householders or tenants, 
and have received no reward, nor have any expectation of reward 
for voting, and are named or purported to be named in the list 
of electors; such rating shall be absolute and final, and shall 
not be questioned either by any returning officer, or on any 
application to set aside any election. And in cities, towns, 
incorporated villages, and townships that may pass by-laws 
requiring this to be done, the electors shall also have paid all 
municipal taxes due by them respectively, on or before the 
fourteenth day of December next preceding the election. Vide 
29-30 V., c. 51, s. 75; 31 V., c. 30, s. 9. 


78. In cities, towns, townships and incorporated villages, In cities, 
such real property, whether freehold or leasehold, or partly pail 
each, must have been so rated as of at least the actual value villages. 
following : 

In townships—One hundred dollars. 

In incorporated villages—Two hundred dullars. 

In towns—Three hundred dollars. 

In cities—Four hundred dollars. 31 V., c. 30, s. 10. 


79. At the first election for a newly erected township a fen ini 
for which there is no separate assessment-roll, every resident pebLedinaane 
male inhabitant, though not previously assessed, shall be entitled assessment 
to vote if he possesses the other qualifications above mentioned, ne 
and has at the time of the election sufficient property to have 
entitled him to vote if he had been rated for such property ; 
and every person so claiming to vote shall name the property 
on which he votes, and the returning oflicer, at the request of 
any candidate or voter, shall note the property in his poll bsok 
opposite the voter’s name; and at the first election for a newly 
erected village the electors shall be those who would be entitled 
to vote in the township or townships in which the said village 
is situated, the clerk or clerks respectively having furnished 
from the last revised assessment roll a list of the names of 
those so qualified to vote. 29-30 V., ¢. 51, s. 77. 


80. In towns and cities, every elector may vote in each ward Wards in 
in which he has been rated for the necessary property qualifi- Sim clector# 
cation, but in the case of mayor of cities, mayor, reeve or 
deputy-reeve of towns, the elector is limited to one vote. 29- 


30 V., ¢ 51,8. 78. ro) 
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Blectoral divi- 8. In townships and incorporated villages divided into elec- 
ecto Rube toral divisions or wards, no elector shall vote in more than one 
vote. electoral division or ward for the same candidate. 29-30 Vijic. 


51, s, 78, sub. 1. 


When owner 82. In case both the owner and occupant of any real property 
romp Ae are rated severally but not jointly therefor, both shall be deemed 


rated within this Act. 29-30 V.,¢. 51, s. 79. 


When joint 83. When any real property is owned or occupied jointly by 
enpants rateqd UO OF More persons, and is rated at an amount sufficient, if 
Meester! , equally divided between them, to give a qualification to each, 

then each shall be deemed rated within this Act, otherwise none 


of them shall be deemed so rated. 31 V., ¢. 30, gs. 11. 


Householder 84. Every occupant of a separate portion of a house, such 
enaets portion having a distinct communication with a public road or 
_ street by an outer door, shall be deemed a householder within 
this Act. 29-30 V., c¢. 51, s. 166. 
TITLE IJ—ELECTIONS, 


r Div. l—Time anp Pace or Houprna. 
Div. I. —RETURNING OFFICERS. 
Diy. IJ..—Oatus To BE TAKEN. 
Div. IV.— PROCEEDINGS THEREAT. 
Div. V.—VACANCIES IN CoUNCIL, 
Div. VI.—ContrRovertEeD ELECTIONS. 
Div. VII.—Corrupt Practices, to PREVENT, 


Division I—Time AND PLACE or Ho.LpING. 


Lume vn the respective Municipalities. Sec. 85. 
In new or altered Municipalities. Sec. 86. 
Place how fixed. Sec. 87. 

In case of separated Townships. Sec. 88, 89. 
Election Divisions. See. 90, DAtiy 

Election to be held in Municipality. Sec. 92. 
Where Elections may not be held. Sec, 93. 


Lpapyrsiieetyey 85. The electors of every municipality (except a county) shall 

foe members (he aba annually, on the first Monday in January, the members 

of council of of the council of the municipality, except such members as 

(exeepr acum, tay have been elected at the nomination; and the per- 

ties). sons so elected shall hold office until their successors are elected 

Term ef mcpuren ers appointed and sworn into office, and the new council is 
organized. 29-30 V,, c. 51, s. 105; 31 V., «. 30, s. 20; 33 V., 
C226,8..3. 


86 
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86. In case of the incorporation of a new township or union First elections 
of townships; or of the separation of a junior township from a NEL dee 
union of townships; or of the erection of a ‘ocality into an 1n- erected or 
corporated village ; or of the erection of a village into a town or extended. 
of a town into a city; or of an additional tract of land being 
added to an incorporated village, town or city, or in case of a 
new division into wards of a town or city; the first election Times {of eleo- 
under the proclamation or by-law by which the change was °°™* 
effected, shall take place on the first Monday in January next 
after the end of three months from the date of the proclamation, 
er from the passing of the by-law by which the change is made, 
and until such day the change shall not go into effect. 29-30 
Y., c. 51, s. 83. f 


87. The council of every city, town and village municipality To be fixed by 
(including a village newly erected into a town, and a town by-law for mu: 
newly erected into a city), shall from time to time, by by-law, P= 
appoint the place or places for holding the next ensuing muni- 
cipal election, otherwise the election shall be held at the place 
or places at which the last election for the municipality or 
wards or electoral divisions was held. 29-80 V., ¢. 51, s. 85. 

S88. When in any year a junior township of a union has First election 
one hundred resident freeholders and householders on the then ™ then an ey 
last revised assessment roll, the council of the county shall, by Be a vi 
a by-law, to be passed before the thirty-first day of October, 
in the same year, fix the place for holding the first annual elec- 
tion of councillors in the township, and appoint a returning 
officer for holding the same, and otherwise provide for the due 
holding of the election according to law. 29-30 V., c. 51, 8. 91. 


89. In case of the separation of a union of townships, the Existing _ 
existing division into wards, if any, shall cease, as if the same Ware divisions 
lad been duly abolished by by-law, and the elections of townships to 
councillors, shall be by general vote, until the township or feate 0” disso- 
townships are divided into electoral divisions or wards under 


the provisions of this Act. 29-30 V., c¢. 51, 8. 92. 


99. The election in townships and incorporated villages of Election of | 
reeves, deputy reeves and councillors, shall be by general vote, HAA gatas 
except in townships divided into wards, and shall be held at incorporated 
the place or places where the last meeting of the council was se a be 
held, or in such other place or places as may be from time to ests 


time fixed by by-law. 29-30 V., c¢. 51, s.,93. 


91. In case a majority of the qualified electors of a township Upon petition 
on the last revised assessment roll do petition the council of nay by by- 
the township to divide the township into wards, or to abolish law, divide 
er alter any then existing division into wards, the council shall, panty eee 
within one month thereafter, pass a by-law to give effect to =” 
such petition; and if such petition is for division into wards, 
shall divide such township into wards, having regard to the 


number 
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number of electors in each ward, being as nearly equal as may 
Election of he, and the number of wards shall be four in all cases; and 
deputy-reeves, here the township is divided into wards, and is entitled to 


&e., i h ; F 

eas. = one or more deputy-reeves, the councillors shall, at their firat 
meeting, elect from amongst themselves such deputy-reeve or 
reeves. | 

yb 92. Every election shall be held in the municipality to which 

held. ~Sséthe same relates. 29-30 V., c. 51,8. 84. 

Benen 93. No election of township councillors shall be held within 

eS Fn sal any city, town or incorporated village, nor shall any election 


Not to be hela for a municipality or any ward thereof, be held in a tavern or 
in taverns, &¢. in a house of public entertainment licensed to sell spirituous or 
fermented liquors. 29-30 V., ¢. 51, s. 82. | 


Drviston IL—RETURNING OFFICERS. 
| » 
When election by divisions, who to be. Sec. 94. 
When not, who ex-officio. Sec. 95. 
Absence, provision for. Sec. 96. 
Authority of. See. 97. 


Returning $4. The council of every municipality, in which the election 
oficers for is to be by wards or electoral divisions, shall, from time to 
earn en time, by by-law, appoint returning officers to hold the next 


toral divisions: ensuing elections. 29-30 V., c. 51, 8. 94. 


Returning 93. In the case of a municipality, in which the election is 
NEU ss not to be by wards or electoral divisions, the clerk shall be the 
wards orelec- returning officer at all elections after the first. 29-30 V., e. 51, 


toral divisions. gs. 95. 


Theabsence of 6. In case, at the time appointed for holding an election 

eats 3p the person appointed to be returning officer has died, or does 

ed for. not attend to hold the election within an hour after the time 
appo-nted, or in case no returning officer has been appointed, 
the electors present at the place for holding the election may 
choose from amongst themselves a' returning officer,and such 
returning officer shall have all the powers, and shall forthwith 
proceed to hold the election, and perform all the other duties 
of a returning officer. 29-380 V., c. 51, s. 97. 


Returning 97. The returning officer shall, during the days of the elec- 
pean de iba tion, or of voting of electors as to a by-law, act as a Conservator 
of the Peace of the Peace for the city or county in which the election or vot- 
their powers. ing is held; and he, or any Justice of the Peace having juris- 
diction in the municipality in which the election or voting is 

held, may cause to be arrested, and may summarily try and 

punish by fine or imprisonment, or both, or may imprison or 

| bind 
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bind over to keep the peace, or for trial, any riotous or disorderly 
person, who assaults, beats, molests or threatens any voter com- 
ing to, remaining at, or going from the election or voting; and, 
when thereto required, all constables and persons present at the 
election or voting, shall assist the Returning Officer or Justice 
of the Peace. Vide 29-30 V.c. 51,8. 98. 


98. Every Returning Officer or Justice of the Peace may Special con- 
appoint and swear in any number of special constables to assist ‘bles may ** 
in the preservation of the peace and of order at the election or y 
voting of electors as to a by-law; and any person liable to 
serve as constable, and required to be sworn in as a special con- 
stable by the Returning Officer or Justice shall, if he refuse to 
be sworn in or to serve, be liable to a penalty of twenty dollars, 
to be recovered to the use of any one who will sue therefor. 

29-30 V., c. 51, s. 99. 


Division II].—Oarus. 


In case of freeholders.—Sec. 99. 
in case of other voters.—Sec. 100. 
Administering. —Sec. 101. 


99. The only oaths or affirmations to be required of any Oaths, &c.,tha¢ 
person claiming to vote in respect of a freehold, shall be as fol- cee veal 
lows, or to such effect :—That he is of the full age of twenty- ing to vote as 
one years; and is a natural-born or naturalized subject of Her ® freebolder. 
Majesty ; that he has not voted before at the election in the 
township, village or ward (as the case may be) in which he is ten- 
dering his vote (and if tendering his vote for mayor, reeve or 
deputy-reeve), that he has not voted before or elsewhere in the 
municipality for the election of mayor, reeve or “deputy-reeve (as 
the case may be); that he has not directly or indirectly received 
any reward or gift, nor does he expect to receive any, for the 
vote which he tenders at the election ; that he is a freeholder 
in his own right (or right of his wife, as the case may require) : 
and in every case, that he is the person named, or purporting 
to be named in the list of the electors; (or in case of a new 
municipality in which there has not been any assessment roll In new muni- 
then instead of referring to the list of electors, the person offer- oe 
ing to vote muy be required to state in the oath the property in rolls 
respect of which he claims to vote.) Vide 29-80 V., c. 51, s. 101, 
sub. 8. 


100. The oaths or affirmations to be required of any person, Oaths, &c.,that 
claiming to vote, otherwise than in respect of a freebold, shall my be pat to 
be as follows, or to such effect :—That he is of the full age of [oy to vote. 
‘twenty-cne years, and is a natural-born or naturalized subject otherwise than 
of Her Majesty; that he has not voted before at the election in ***‘*eebolder 
the township, village or ward (as the case may be) in which he is 
tendering his vote, and (if tendering his vote for mayor, reeve or 


deputy- 
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deputy-reeve), that he has not voted before or elsewhere in the 
municipality for the election of mayor, reeve or deputy-reeve (as 
the case may be); that he has not directly or indirectly received 
any reward or gift, nor does he expect to receive any, for the vote 
which he tenders at the election; that he has been resident with- 
in the municipality for which the election is held for one month 
next before the election ; and that he is, (or his wife is,) a house- 
holder or tenant within such municipality, and that he is the 
person named, or purporting to be named, in the list of the 
electors ; (or in case of a new municipality in which there has 
not been any assessment roll, then instead of swearing to ress- 
dence for one month next before the election, and referring to 
the list of electors, the person offering to vote may be required 
to state vm the oath the property, in respect of which he cluims 
to vote, and that he is a resident of such municipality.) Vide 
29-30 V., c. 51, s. 101, sub. 8. | 


10. Such oaths or affirmations sha]l be administered by the 
returning officer or chairman, at the request of any candidate, 
or his authorized agent, and no enquiries shall be made of any 
voter, except with respect to the facts specified in such oaths 
or affirmations. Vide 29-30 V., c¢. 51, s. 101, sub. 7 & 8. 


Division IV.—PRocEEDINGS AT ELECTIONS. 


Nomination Meetings. See. 102-104. 

Presiding Officer, who. See. 103-105. 

Poll, when and where to take place. Sec. 106-107. 
Resignations—Notification as to Canaidates. Sec. 108. 
Vot-rs’ List. Sec. 109. 

Poll Book. Sec. 110-112. 

Declaration of result. Sec. 118. 

Casting vote, when. Sec. 14. 

Elections, Interruptions, ée., in. Sec. 115-116. 
Incomplete returns. See. 117-119. 

Warden of County, election of. Sec. 120-122. 


102. A meeting of the electors ‘shall take place for the no- 
mination of candidates for the office of mayor in cities, and for 
mayor, reeve and deputy-reeves in towns, at the hall of the 
municipality, on the last Monday in the month of December 
annually, at ten of the clock in the forenoon, and the deputy- 
reeve shall be designated as first, second, third, &c., according 
to the number to be elected. 29-30 V., c. 51, s. 107. 


103. The clerk of the municipality shall preside at such 
meeting, or, in case of his absence, the council shall appoint a 
person to preside in his place; if the clerk or the person so 
appointed does not attend, the electors present shall choose a 

P chairman 
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chairman or person to officiate from among themselves, and With powers 
such clerk or chairman shall have all the powers of a returning ma returning 
officer. 29-30 V.,c. 51,5. 108. io 


-— 


104. A meeting of the electors shall take place for the nomi- annual meet- 
nation of candidates for the offices of aldermen in cities, coun- ing, for nomi- 
eillors in towns, and of reeves, deputy-reeves, and councillors ee 
in townships and incorporated villages, at noon on the last councillors, 
Monday in December annually, at such place therein, and T°’ °¢ 
in cities and towns at such place in each ward thereof, as shall 


from time to time be fixed by by-law. 31 V., c. 30, 8. 16. 


105. In cities and towns, and townships divided into wards, Presiding 
the councils thereof respectively shall, by their said by-law, Oftcer. 
name the returning officer for each ward, who, and in other 
municipalities the clerk, shall respectively preside at the meet- 
ing for the nomination of candidates, of which the clerk, or 
other returning officer, shall give at least six days’ notice; and in 
case of the absence of such presiding officer, the meeting may 
choose their chairman. Vide 29-30 V.,c. 51, 5.100, sub.1. 31 
Vices) a. 17. 


106. At the said meetings, the person or persons to fill Nomination 
each office shall be proposed and seconded seriatvm ; and if no eee ink 
other candidate but one for any particular office is proposed, thereto. 
the clerk or other chairman shall, after the lapse of one hour 
from the time fixed for holding the meeting, declare such 
candidate duly elected for such office. But if two or 
more candidates be proposed for any particular office, 
and if a poll is required by them respectively, or by 
‘any elector, the returning officer or chairman shall ad- 
journ the proceedings for filling such office until the first 
Monday in January next thereafter, when a poll or polls shall 
be opened in each ward or other electoral division, at such place 
er places as shall be fixed by the by-law of the said councils 
respectively, for the election at nine of the clock in the morning, 
and shall continue open until five of the clock in the afternoon, 
and no longer. Vide 29-30 V., c. 51, s. 100, sub. 2 & 3. See. 

101, sub. 3,Ss.110 @ 111. 31 V., ¢. 30, ss. 13, 18 & 21. 


107 The council shall, by by-law, fix the places for holding Places for 
the election, and also name the returning officers who shall] holding clee- 
preside at the respective polling places. 31 V., ¢. 30,8. 18. ee 


108. At the nomination meeting, any person proposed for Any person 
one or more offices may resign, or elect for which office he is Proposee may 
to remain nominated ; and in default, he is to be taken as nomi- jn default to 
nated for the office in respect of which he was firstly proposed be taken as 
and seconded ; the clerk or other chairman of the meeting shall, "°™'°*** 
on the day following that of the nomination, post up in the office 
of the clerk of the municipality, the names of the persons pro- 
posed for the respective offices, and the clerk shall provide each 

; returning 


Notices of per- 
sons proposed. 


222 


List of voters. 


Persons in 
arrear for 
taxes may be 
excluded from 
list. 


Poll-books. 


How kept. 
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returning officer with a certified list of the names of such candi- 
dates, specifying the offices for which they are respectively can- 
didates. Vide 29-30 V., c. 51,8. 100, sub. 4 Sec. 111. 31 V,, 
ekBOven2 hy 


109. The clerk of the municipality shall, before the poll is open- 
ed deliver to the returning officer for every or any ward or elec- 
toral division, a list of the names, arranged alphabetically, of all 
male freeholders and householders rated upon the then last re- 
vised assessment roll for real property lying in that ward or 
electoral division to the amount required to qualify them to 
vote at such election, and shall attest the said list by his solemn 
declaration in writing under his hand; and in cities, towns, in- 
corporated villages, and townships which have passed by- 
laws requiring this to be done, shall exclude from such list such 
persons as shall have been returned to him by the treasurer, as 
in default for not having paid their municipal taxes re- 
spectively on or before the fourteenth day of December pre- 
ceding the election. 29-30 V.,¢. 51, s. 100, sub. 5. Sec. 101, 
sub. 5. 


410. The clerk of every municipality shall provide the re- 
turning officer of every ward or electoral division with a poll- 
book, and such returning officer shall enter in such book, in 
separate columns, the names of the candidates proposed and 
seconded at the nomination, and the returning officer, or his 
sworn poll-clerk, shall, opposite to such columns, write the 
names of the electors offering to vote at the election, and shall 


‘in each column in which is entered the name of a candidate 


Municipalities 
not divided 
into wards or 
electoral 
divisions. 


Poll books to 
be returned to! 
the clek. 


Clerk to 
declare result 
ef the election. 


voted for by a voter, set the figure “1” opposite the voter's name. 
29-30 V.,¢. 51, s. 100, sub. 6. Sec. 113. Vide 31 V.,c. 30, 5. 19. 


Hil. In case of municipalities which are not divided into 
wards or electoral divisions, the clerk shall be returning officer 


and shall provide himself with a similar list of the names of 


electors for the municipality, and a poll-book, and shall perform 
the like duties with respect of the whole municipality as 
are imposed upon other returning officers in respect of a ward 
or electoral division. New. 


142%. The returning officer shal]; on the day after the close of 
the election, return the poll-book to the clerk of the munici- 
pality, with his solemn declaration thereto annexed, that the 
poll-book has been correctly kept, and contains a true record of 
the votes given at the polling-place for which he was returning 
otticer. 29-30 V., c. 51,5. 100, sub. 7. Ss. 102 and 114. 


113. The clerk of the municipality shall add up the number 
of votes for each candidate for any office; and in case a poll has 
een taken and the poll books returned for every ward or 
electoral division, the votes in which should be counted in order 
to determine the election, shall, at the town hall, or if there be 


no 
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no town hall, at some other public place, at noon on the day 
following the return of such poll-books, publicly declare so 
elected the candidate or candidates having the highest number 
of votes; and shall also put up in some conspicuous place a 
statement under his hand showing the number of votes for each 
eandidate. Vide 29-30 V., c. 51, 8.101, sub.9. Sec. 115. 31 V., 
e. 30, s. 15. 


114. Incase two or more candidates have an equal number In certain 
of votes, the clerk of the municipality or other person appointed }**° Sark 58 
by by-law to discharge his duties of clerk in his absence or in- vote. . 


capacity through illness, and, whether otherwise qualified or 
pacity 8 q 


not, shall, at the time he declares the result of the poll, give a 


vote for one or more of such candidates, so as to decide the 
election ; and except in such case, no returning officer or clerk 
of the municipality shall vote at any election held by him. 
Vide 29-30 V., c. 51, s. 100, sub.9. Sec. 101, sub. 10. Sec. 116. 


11. In case, by reason of riot or other emergency, an elec- Election not 
tion is not commenced on the proper day, or is interrupted after lk ad ach ks 
being commenccd and before the lawful closing thereof, the re- eartbactts i 
turning officer shall hold or resume the election on the follow- resumed. 
ing day at the hour of ten o'clock in the forenoon, and continue 
the same from day to day, if necessary, for four days until the 
poll has been opened without interruption, and with free access 
to voters for twelve hours in all, or thereabouts, in order that 
all the electors so intending may have had a fair opportnnity 
to vote. 29-30 V.,c. 51, s. 103. 


116. But in case the election has not, by the end of the fourth If election te 
day from the day the same commenced or should have com- Phi days poll- 
menced, been so kept open for the said twelve hours, the re- book to be re- 
turning officer shall not return any person as elected, but shal] (rped: and ® 
return his poll-book on the following day to the head of the ordered. 
municipality, certifying the cause of there not having been an. 
election ; and a new election shall take place, and the head of 
the municipality shall forthwith issue his warrant therefor. 


29-30 V., c. 51, 8. 104 


17. If no return has been made for one or more wards or If no retura 
electoral divisions, in consequence of no election having been Orne te 
held therein, or of the election having been interrupted through declare fact. 
riot or other cause, the clerk shall declare the want of return 
for such ward or wards, or electoral divisions, and the cause 


thereof. 29-30 V., c. 51, 8. 119. 
448. When a poll has been duly held in each of such wards, When poll 


or electoral divisions, and the poll-books returned to the clerk, spate las o 
the clerk shall add up the number of votes thercin set down votes and de- 
for each candidate for any office in respect whereof the elec- Laeialir gi 
tion has not been previously declared, together with the where. 

votes contained for such candidate in the poll-books previously 


- returned 
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returned for the other wards, and shall at noon on the next 
day, at the town-hall, declare elected the candidate or candi- 
dates having the largest number of votes polled. Vide 29-30 
V. e761, 8.121. 


Declaration 119. The person or persons so elected shall make the neces- 
and wie, sary declarations of office and qualification and assume offiee 


accordingly. 29-30 V., c. 51, s. 122. 


Been Ve 120. The members elect of every county council, being at 

pierce *" least a majority of the whole number of the council when full, 
shall at their first meeting after the yearly elections, and after 
making the declarations of office and qualification when re- 
quired to be taken, organize themselves as a council by elect- 
ing one of themselves to be warden. 29-30 V., c. 51, 8. 135. 


bili ares $21, At every such election the clerk of the council shall 
election. preside, and if there is no clerk, the members present shall 
select one of themselves to preside, and the person selected 


may vote asa member. 29-30 V.,c. 51, 8. 136. 


Whotohave 922. In case of an equality of votes on the election of the 

the casting : : nie ; 

vote inthe head of any county council, or provisional county council, then 

ee ee! of those present, the reeve, or in his absence the deputy reeve, 

ity of votes. OF the municipality which has the largest number of names 
on its last revised assessment roll, as rate-payers, shall” have a 


second and casting vote. 29-80 V.,c. 51,8. 137. Siem RCE]: 


Drvision V.— VACANCIES IN CoUNCIL. 


How caused. Sec. 123, 124. 

How filled. Sec. 125, 127, 128. 

Seat held for residue of term. Sec. 126. 

Not to prevent organization of Council. See. 127. 
In certain cases Council to fill. Sec. «29. 
Resignation of warden and new election. Sec. 130. 


Seats to be- 123. If, after the election of any person as member of a 

eaten council, he be convicted of felony or infamous crime, or become 

veney, ab. insolvent within the meaning of the Insolvent Acts, or 

sence, £6.  anply for relief as an insolvent debtor, or remain in close 
‘custody, or assign his property for the use of his creditors, 
or absent himself from the meetings of the council for three 
months without being authorized by a resolution of the coun- 
cil entered in its minutes, his seat in the council shall thereby 
become vacant, and the council shall declare the seat vacant 
and order a new election. 31 V., ¢. 30,8. 22. 


Any member $24 Any mayor or other member of a council may, with 
may resign §=— the consent of the majority of the members present, to be ser 
tere 
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tered on the minutes of the council, resign his seat in the of majority of 
council. 29-30 V.,c¢. 51,8. 151. : council, 


125. In case no return be made for one or more wards or New elections 
electoral divisions, in consequence of non-election, owing to Lapse ta 
interruption by riot or other cause, or In case a person conducting 
elected to a council neglect or refuse to accept office, or 89m 
to make the necessary declarations of office within the time 
required, or in case a vacancy occur in the council caused 
by resignation, death, judicial decision or otherwise, the head of 
the council for the time being, or in case of his absence, 
or of his office being vacant, the clerk, or in case of the like 
absence or vacancy in the office of the clerk, one of the mem- 
bers of the council shall forthwith, by warrant under the 
signature of such head, clerk or member, if procurable, require 
the returning officers appointed to hold the last election for the 
municipality, ward and electoral division respectively, or any 
other person duly appointed to that office, to hold a new election 
to fill the place of the person neglecting or refusing as afore- 
said, or to fill the vacancy. 29-30 V., ¢. 51, s. 125. 


126. The person thereupon elected shall hold his seat for Term of office 
the residue of the term for which his predecessor was elected, eadkae 


or for which the office is to be filled. 29-30 V., ¢. 51, 8.126. elected. 


427. In case such non-election, neglect or refusal as afore- Warrant for 
said, occurs previous to the organization of the council for the 7° election. 
year, the warrant for the new election shall be issued by the 
head or a member of the council for the previous year, or by 
the clerk in like manner as provided by the one hundred and put non-elec- 
twenty-fifth section, but such neglect or refusal shall not inter- tion not to 
fere with the immediate organization of the new council, pro- Pyeven’ o1s* 
vided a majority are present of the full number of the council. council. 
29-30 V., c. 51, 8. 127. 


128. The returning officer shall hold the new election at Time for hold- 
furthest within eight days after receiving the warrant, and 83nd notice 
shall appoint atime and place for the nomination of candidates, tion. 
and, in case a poll be demanded, shall at least four days before 
such polling, post up a public notice thereof under his hand 
in at least four of the most public places in the’ munici- 
pality, ward or electoral division. 29-30 V., c. 51, s. 128. 


129. In case at any annual or other election, the electors Mode of 
from any cause not provided for by the one hundred and a 
fifteenth or one hundred and sixteenth sections, neglect or number of 
decline to elect the members of council for a municipality ih a 
on the day appointed, or to elect the requisite number of election 
members, the other members of the council, if they equal or ex- Beslected, é&e. 
ceed the half of the council when complete, or if a half of such 
members are not elected, then the members for the preceding 
year, or the majority of such members elected or old council 

O 


respectively, 
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respectivély, shall appoint as many qualified persons as will 
constitute or complete the number of members requisite ; and 
the persons so appointed shall acce}t office and make the neces- 

‘Penalty. sary declarations, under the same penalty, in case of refusal or 
neglect, as if elected. Vide 29-30 V., c. 51,8. 129. 


Resignation of #0. The warden of a county may resign his office by ver- 
warden Pr bal intimation to the council while in session, or by letter to 
the county clerk if nut in session, in which cases, and in case 


Vacancies, of vacancy by death or otherwise, the clerk shall notify all the 


how filled. members of the council, and shall, if required, by a majority 
of the members of the county council, call a special meeting 
to fill such vacancy. 29-30 V., ¢. 52, s. 100. 
Diviston Vi.—ConrROVERTED ELECTIONS. 
How va idity or-right of election determined. Sec. 131-141. 
Writ for removal, de. Sec. 142. 
Tf entive election invalid. Sec. 14:8. 
Disclaimer. Sec. 144-149. 
Ousts. Sec. 149, 150. ‘ 
Lect.ion of gudge final. Sec. 151. 
Judges muy settle forms and practice. See. 152. 
“rial of con- 131. In case the right of any municipality to a reeve or 
enna deputy reeve or reeves, or in case the validity of the election 
to elect. or appointment of mayor, warden or reeve, or deputy reeve, 


alderman, or of councillor is contested, the same may be 
tried in term or vacation by a judge of either ot the superior 
courts of common law, or the senior or officiating judge 
of the county court of the county in which the election or 
appointment took place; and when the right of a municipal- 
ity to a reeve or deputy reeve or reeves is the matter contested, 
any municipal elector in the county may be the relator, and 
when the contest is respecting the validity of any such election 
as aforesaid, any candidate at the election, or any elector who 
gave or tenderea his vote thereat, or if respecting the validity 
of any such appointment any member of the council or any 
elector of the ward, or if there be no ward, of the municipatity, 
for which the appointment was made, may be the relator for 
the purpose. 29-30 V.,¢. 51, ss. 130 & 132. 


Time forlimit.  %2. If within six weeks after the election, or one month 
ed,ani secur- after acceptance of office by the person elected, the relator 
ity and proof . . : : . 
requived: shews by affidavit to-any such judge, reasonable grounds for 
supposing that the election was not legal, or was not conducted 
aceording to law, or that the person declared elected thereat 
was not duly elected, and if the relator enters into a recogni- 
zganee before the judge, or before a commissioner fur taking 
affidavits, in the sum of two hundred douars, with two sureties, 


(to 


- 
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(to be allowed as sufficient by the judge upon affidavit of justifi- 

cation,) in the sum of one hundred dollars each, conditioned to 

prosecute the writ with effect, or to pay the party against 

whom the same is brought any costs which may be adjudged 

to him against the relator, the judge shall direct a writ of 

summons in the nature of a quo waivanto to be issued to try Writ in nature 

the matters contested. 29-80 V,, ¢. 51, s. 181, sub. 1. Oe lie Rte 
133. The Judge of the Superior Court before whom the Evidence to be 

writ of summons is returnable, may order the evidence to be parce heath 

used on the hearing of the summons, to be taken www voce be- taken viva 

fore the Judge of the County Court, in the presence of coun- %0 hy leave 

sel for, or after notice to.all parties interested, and such judge” °?"~ 

shall return the evidence to the Clerk of the Crown of the 

Court at Toronto, and every party shall be entitled to a copy 

thereof. Vide 25 V., c 36, ss. 5 & 6. 


134. In case the relator alleges that he himself or some When the re- 
other person has been duly elected, the writ shall be to try the jer aims 
validity, both of the election complained of, and the alleged 
election of the relator or other person. 29-20 V., ¢. 51, s. 131, 


sub. 2. 


135. In case the grounds of objection apply equally to two When several 
or more persons elected, the relator may proceed by one writ complained of. 


against such persons. 29-30 V.,c. 51, s. 131, sub. 3. 


136. Where more writs than one are brought to try the A!! to be tried 
wae : A 3 by the same 
validity of an election, or the right to a reeve or deputy reeve ju ive. 
or reeves as aforesaid, all such writs shall be made returnable 
before the judge who is to try the first, and such judge may 
give one judgment upon all, or a separate judgment uj.on each 


one or more of them, as he thinks fit. 29-80 V., ¢.51, 5.131, sub. 4. 


13%. The writ shall be issued by the clerk of the process of Writ, who to 
the said superior courts, or by the deputy clerk of the Crown in Cuaconene 
the county in which the election took place, and shall be return- of. 
able before the judge in chambers of the proper court at 
Toronto, or before the judge of the county court at a place 
named in the writ, upon the eighth day after service computed 
exclusively of the day of service, or upen any later day named 
in the writ. 29-30 V., cv. 51, 5. 131, sub. 5. 


138. The judge before whom the writ is made returnable, Rete et 

: * we : : , otileer may 
or is returned, may, if he thinks proper, order the issue of @ wide a party. 
writ of summons at any stage of the proceedings to make the 


returning officer a party thereto. 29-80 V.,c. 51,8. 131, sub. 6. 


139. Every writ under this section shall be served person- Service t« be 
nae ‘ : a oie fs : } personal, un- 
ally, unless the party to be served keeps out of the way to (ry cueu ‘e 
avoid personal service, in which case the judge upon being ju ige. 
satistied thereof, by atliiavit or otherwise, may make an order 
tor 
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for such substitutional service as he thinks fit. 29-30 Ve c. 51, 
Stoel suo. yf. 


The judge may &4Q. The judge before whom the writ is returned may allow 
snow certain any person entitled to be a relator to intervene and defend, and 
persons to in- F é er 

terveneand may grant a reasonable time for the purpose ; and any inter- 
defend. vening party shall be liable or entitled to costs like any other 


party to the proceedings. 29-30 V.,c. 51, s. 131, sub. 8. 


Judgeshalltry E48. The judge shall, in a summary manner upon statement 

summarily and answer, without formal pleadings, hear and determine the 

validity of the election, or the right to a reeve or deputy reeve 

or reeves, and may, by order, cause the assessment rolls, collec- 

tors’ rolls, poll books and any other records of the election to 

Trial. be brought before him, and may enquire into the facts on aff- 
davit or affirmation, or by oral testimony, or by issues framed 
by him, and sent to be tried by Jury by writ of trial directed 
to any court named by the judge, or by one or more of’ these 
means, as he deems expedient ; subject however to the provi- 
sions of section one hundred and fifty-six. 29-30 V.,¢. 51. s. 
131, sub.9; Vide 35 V., c. 36,5. 5. 


Evidence. 


Judge shall 142. In case the election complained of be adjudged invalid, 
not duly elec. the judge shall forthwith, by writ, cause the person found not 
ted, admit per-to have been duly elected to be removed, and in case the 
ae Ray a judge determines that any other person was duly elected, the 
tion, &e. judge shall forthwith order a writ to issue causing such other 

person to be admitted ; and in case the judge determines that 

no other person was duly elected instead of the person re- 
May cause new moved, the judge shall by the writ, cause a new election to be 


pie aon. held. 29-30 V., c. 51, s. 131, sub. 10. 


Ifallthemem- B43. In case the election of all the members of a council be 

ne LG adjudged invalid, the writ for their removal, and for the elec- 

new election tion of new members in their place, or for the admission of 

heir ° ~—« Others adjudged legally elected, and an election to fill up the 

Cah remaining seats in the council, shall be directed to the sheriff 
of the county in which the election took place ; and the sheriff 
shall have all the powers for causing the election to be held 
which a municipal council has in order to supply vacancies 
therein: 29-30 V., ¢. 51, s. 131, sub. 11. f 


Defendant R44 Any person whose election is complained of may, 
rig sae ee unless such election be complained of on the ground of corrupt 
tata Gasenl practices on the part of such person, within one week after 
service on him of the writ, transmit post paid, through the post 
; paren ti Pro- office, directed “To the Clerk of the J udge’s Chambers, at 
= Osgoode Hall, Toronto,’ or ton dhe. J udge of the County 
Court, of the County of ” (as the case may be), 
or may cause to be delivered to such Clerk or Judge, a dis- 

claimer signed by him, to the effect following : 
Form. I, A. B, upon whom a writ of Summons, in the nature of a 


Quo 
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Quo Warranto, has been served for the purpose of contesting 
my right to the office of Township Councillor (or as the case 
may be) for the township of , in the 
County of (or as the case may be), do 
hereby disclaim the said office, and all defence of any right I 
may have to the same. 
Dated day of 
(Signed) ys ha 4 

29-30 V.,¢. 51, s. 131, sub. 12. 


145. Such disclaimer, or the envelope containing the same, Posting and 
shall moreover be endorsed on the outside thereof, with the ("Uy 
word “ Disclaimer,’ and be registered at the post office where 
mailed. 29-30 V.,.c. 51,8. 131, sub. 13. 


146. Where there has been a contested election, the person Person elected 
elected may at any time after the election, and’ before his elec- ™*¥ disclaim 


° . ° ‘ ee : at any time 
tion is complained of, deliver to the clerk of the municipality before his 
a disclaimer signed by him as follows :— election is 


“J, A.B., do hereby disclaim all right to the office of Town- algae 
“ship Councillor (or as the case may be) for the Township of Form. 
‘ | (or as the case may be), and all defence of any 
“right I have to the same.” 29-30 V., c. 51, s. 131, sub. 17 


147. Such disclaimer shall relieve the party making it from Disclaimer to 
all lability to costs, and when a disclaimer has been made in Briaton! 
accordance with either of the preceding sections it shall operate Who to be 
as a resignation, and the candidate having the next highest deme! 
number of votes shall then become the councillor, or other 
officer as the case may be. Vide 29-30 V., c. 51, s. 131, 
sub. 17. 


448. Every person disclaiming shall deliver a duplicate Duplicate dis- 
of his disclaimer to the clerk of the council, and the clerk shall geliverea to 
forthwith communicate the same to the council. Vide 29-30relerk. 


V., c. 51, 8. 131, sub. 14. 


149. No costs shall be awarded against any person duly Costs of person 
disclaiming, unless the judge is satisfied that such party “ms 
consented to his nomination as a candidate, or accepted the 
office, in which case the costs shall be in the discretion of the 
judge ; 29-30 V., c. 51, s. 131, sub. 15. 


10. In all cases, not otherwise provided for, costs shall be oe general- 
in the discretion of the judge. 29-30 V.,c.51, 5.131, sub.16. 


451. The decision of the judge shall be final, and he shall, Judge to 
immediately after his judgment, return the writ and judgment ppd hie 
with all things had before him touching the same into the the court in 
court from which the writ issued, there to remain of record as pe chal 
a judgment of the said court; and he shall, as occasion re- 


quires, enforce such judgment by a writ in the nature of a writ 
152. 


230 
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make rules, 
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of peremptory Mandamus, and by writs of execution for the 
costs awarded. 29-80 V.,¢.51, s. 131, sub. 18. . 


152. The Judges of the Superior Courts of Common Law, or 
a majority of them, may, by rules made in term time, settle the 
forms of the writs of summons, Certiorari, Mandamus and 
execution, and may regulate the practice respecting the suing 
out, service and execution of such writs, and the punishment 
for disobeying the same, or any other writ or order of the court 


‘or judge, and respecting the practice generally, in hearing and 


determining the validity of such elections or appointments, 
and respecting the costs thereon; and may from time to time 
rescind, alter, or add to such rules; but all existing rules shall 
remain in force until rescinded or altered as aforesaid. 29-30 h bis 
Ceo sins Lush. 119: 


Divison VII.—Corrupt PRActIcEs To PREVENT. 


Bribery and wndue influence defined. Seé. 158, 154. 

Certain payments lawful. Sec. 155. 

Evidence to be viva voce. See. 156. 

Effect of conviction. Sec. 157-159. 

How penalties recoverable. Sec. 160. 

Report and record of conviztions. Sec. 161, 162. 

Witnes-es, how procured, and self-crimination no excuse. 
Sec. 163, 164. ; 

Proceedings, when to be taken. Sec. 165. 

Publicity to law against corrupt practices. Sec. 166. 


1933. The following persons shall be deemed guilty of bribery, 
and shall be punished accordingly :— 
. C1.) Every person who shall directly or indirectly, by him- 


Giving money self, or by any other person on his behalf, give, lend, or agree 


to voters, &c. 


Procuring 
office, &c., for 
voters. 


Or for persons 
influencing 
voters. 


to give or lend, or shall offer or promise any money or valuable 
consideration, or shall give or procure, or agree to give or pro- 
cure, or offer or promise, any office, place or employment, to or 
for any voter, or to or for any person on behalf of any voter, 
or to or for any person in order to induce any voter to vote or 
refrain from yoting at a municipal election, or upon a by-law 
for raising any money or creating a debt upon a municipality 
or part of a municipality for any purpose whatever, or who 
shall corruptly do any such act as aforesaid, on account of such 
voter having voted or refrained from voting at any such elec- 
tion, or upon any such by-law ; 

(2.) Every person who shall directly or indirectly, by him- 
self or by any other person in his behalf, make any gift, loan, 
offer, promise or agreement ag aforesaid, to or for any person, 
in order to induce such person to procure, or endeavour to pro- 
cure, the return of any person to serve in any municipal coun- 
cil, or to procure the passing of any such by-law as aforesaid, 


; or 
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or the vote of any voter at any municipal election, or for any 
such by-law; 

(3.) ‘Every person who shall by reason of any such gift, loan, Corruptly 
offer, promise, procurement or agreement, procure or engage, ens 
promise or endeavour to procure the return of any person in 
any municipal election, or to procure the passing of any such 
by law as aforesaid, or the vote of any voter at any municipal 
election, or for any such by-law ; 

(4:.) Every person who shall advance or pay, or cause to be Advancing, &e, 
paid, any money to or to the use of any other person with the se ye 
intent that such money, or any part thereof, shall be expended ‘ 
in bribery at any municipal election, or at any voting upon a 
by-law as aforesaid, or who shall knowingly pay, or cause to be 
paid, any money to any person in discharge or repayment of 
any money wholly or in part expended in bribery at any such 
election, or at the voting upon any such by-law; 

(5.) Ever y voter who shall, before or during any municipal Voter receiv 
election, or the voting of any such by-law, directly or indi- ee a if 
rectly, by himself or by any other person in his behalf, receive, aa ay 
agree or contract for any money, gift, loan, or valuable consi- ,oyote, ho. 
deration, office, place or employment, for himself or any other 
person, for voting or agreeing to vote, or refraining or agreeing 
to refrain from ‘voting at any such election, or upon any such 
by-law ; 

(6.) Every person who shall, after any such election, or the Besoin es 
voting upon any such by-law, directly or indirectly, by Himsa eee 
self or by any other person on his behalf, receive any money or election for 
valuable consideration on account of any person having voted, ean red, 
or refrained from voting, or having induced any other person to vote. | 
to vote or to refrain from voting at. st such election, or upon 
any such by-law ; 

(7.) Every person who shall hire any horses, teams, carriages ie teanns, 
or other vehicles for the purpose of conveying electors to and &* 
from the polls, and every person who shall receive pay for the 
use of any horses, teams, carriages, or other vehicles, for the 
purpose of conveying electors to and from any polls as afore- 
sald. 35 V.,c¢. 36,8. 1. 


154. Every person who shall directly or indirectly, by him- Persons using’ 
self or by any other person on his behalf, make use of or }ifimidation™” 
threaten to make use of any force, violence, or restraint, or In- to be guilty of 
flict, or threaten the infliction, by himself or by or through any *"4"° ae. 
other person, of any injury, daniage or loss, or in any mauner 
practise intimidation upon or against any person, in order to 
induce or compel such person to vote or refrain from voting, or 
on account of such person having voted or refrained from voting 
at any election, or who shall in any way prevent or otherwise 
interfere with the free exercise of the franchise of any voter, 
shall be deemed to be guilty of undue influence, and be subject 


to the penalty hereinatter mentioned. 35 V., c. 30,8. 2. 


155. The actual personal expenses of any candidate, his ex- eins 
cu > 
penses 
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penses for actual professional services performed, and bona fide 
payments for the fair cost of printing and advertising, shall be 
held to be the expenses lawfully incurred, and the payment 
thereof shall not be a contravention of this Act. 35 V., c. 36,8. 3 


Evidence — 136. Where, in an application in the’nature of a quo war- 
Red aaalane ia 1 Po) any question is raised as to whether the candidate or 
quo warranto. any other voter has been guilty of any violation of sections one 
~ hundred and fifty-three or one hundred and fifty-four of this 
Act, affidavit evidence shall. not be used to prove the offence, 
but it shall be proved by viva voce evidence taken before the 
judge of any county court, upon a reference to him by the 
judge of the superior court for that purpose, or upon an ap- 
pointment granted by him in cases pending in such county 

court. 35 V., c. 36,5. 5. 


Penalty on f57. Any candidate elected at any municipal election, who 
candidates shell : : 


ilty of : 
ae: &e. of quo warranto, of any act of bribery, or with using undue 
influence as aforesaid, shall forfeit his seat, and shall be ren- 
dered ineligible as a candidate at any municipal election for 

two years thereafter. 35 V., ¢. 36, 8. 4. 


Vote of per- LO8. The vote of every person found guilty, upon any tria 
suas A wor enquiry as to the validity of the election or by-law of a 


brivery, &e., violation of either of the one hundred and fifty-third or one 
Oe i ioemnundred snd fifty-fourth sections of this Act, shall be void. 
BOA C36. 8) 7, 


Additional 139. Any person who shall be adjudged guilty of any of the 

an offences within the meaning of sections one hundred and fifty- 
three or one hundred and fifty-four of this Act, shall incur a 
penalty of twenty dollars, and shall be disqualified from voting 
at any municipal election or upon a by-law for the next sue- 
ceeding two years. 35 V., ¢. 36, 8. 8. 


Recovery of 169. The penalties imposed by section one hundred and fifty - 

Penalties. nine of this Act shall be recoverable with full costs of suit, by 
any person who will sue for the same by action of debt in the 
division court having jurisdiction where the offence was com- 
mitted ; and any person against whom Judgment shall be ren- 
dered, shall be Ineligible, either as'a candidate or municipal 
voter, uutil the amount which he has been condemned to pay 
shall be fully paid and satisfed. 35 V., c. 36,8. 9. 


Judgetomake HGH. It shall be the duty of the judge who finds any can- 


rOuuEn. didate guilty of a contravention of sections one hundred and 
fifty-three or one hundred and fifty-four of this Act, or who 


has been committed. 35 Vi: Gi SO.4a 00: 
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162. The clerk of every municipality shall duly enter in a Clerk to keep 
book, to be kept for that purpose, the names of all persons 00k showing 
within his municipality who shall have been adjudged guilty persons guilty 
of any offence within the meaning of sections one hundred and ° offences, &e. 
fifty-three or one hundred and fifty-four of this Act, and of 
which he shall have been notified by the judge who tried the 


case. 35 V.,c. 36,8. 11. 


163. Any witness shall be bound to attend before the Attendance of 

judge of the county court upon being served with the order W'esses: 

of such county court judge directing his attendance and upon 

payment of the necessary fees for such attendance, in the 

same manner as if he had been directed by a writ of swhpena 

so to attend, and he may be punished for contempt, and shall 

be liable to all. the penalties for such non-attendance in the 

same manner as if he had been served with such subpoena. 35 

V., c. 36,8. 16. 


164. No person shall be excused from answering any ques- Witnesses not 
tion put to him in any action, suit or other proceeding in any ean 
court or before any judge, touching or concerning any election, grounds of self 
or by-law, or the conduct of any person thereat, or in relation crimination or 
thereto, on the ground of any privilege, or on the ground that 7"? 
the answer to such question will tend to criminate such per- 
son; but no answer given by any person claiming to be ex- Proviso. 
cused on the ground of privilege, or on the ground that such 
answer will subject him to any penalty under this Act, shall 
be used in any proceeding under this Act against such person, 
if the judge shall give to the witness a certificate that he 
claimed the right to be excused on either of the grounds 
aforesaid, and made full and true answer, to the satisfaction of 
the judge. 35 V., c. 36, 8. 17. - 


165. All proceedings other than an application in tne na- “imitation of 
ture of a guo warranto against any person for any violation of °°" 
sections one hundred and fifty-three or one hundred and fifty- 
four of this'Act, shall be commenced within four weeks after 
the municipal election at which the offence is said to have 
been committed, or within four weeks after the day of voting 
upon any by-law as aforesaid. 35 V., ¢. 36. s. 18. 


166. The clerk of every municipality shall, prior to any Copies of Act 
election, or voting on any by-law, furnish each returning officer a Meee 
with at least two copies of the sections of this Act, numbered prior to 
from-one hundred and fifty-three to one hundred and sixty-five election 
inclusive, and shall also post at least six copies thereof in con- 

Spicuous places in each polling division in the municipality. 


Vide 35 V., ec. 36, s. 19. 
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PART IV. 
OF MEETINGS OF MUNICIPAL COUNCILS. 


Div. I—WuHEN AND WHERE HELD. 
Div. 1I.—Conpuct or BusInEss. 


eee eed 


Division I.—WuHEN AND WHERE HELD. 


First and subsequent meetings, Sec. 167, 171. 
Payment of members for attendance. Sec. 172, 173. 


167. The members of every municipal council (except 
county councils), shall hold their first meeting at eleven o'clock 
in the forenoon, on the third Monday of the same January 
in which they are elected, or on some day thereafter; and the 
members of every county council shall hold their first meeting 
at two o'clock in the afternoon, or some hour thereafter, on the 
fourth Tuesday of the same month, or on some day thereafter. 
Vide 29-30 V., c.51, 8. 1383. 


168. The members of every county council shall hold their 
first meeting at the county hall, if there is one, or otherwise 
at the county court-house. 29-30 V., ¢ 51,8. 184 


169. The subsequent meetings of the county council, and 
all the meetings of every other council shall be held at such 
place, either within or without the municipality, as the coun- 
cil from time to time, by resolution on adjourning to be en- 
tered on the minutes, or by by-law, appoints. 29-30 V., @ 51; 
s. 138. 


170. The council of any county or township in which any 
city, town or incorporated village lies, may hold. its sittings, 
keep its public offices, and transact all the business of the 
council and of its officers and servants within such city, town 
or incorporated village, and may purchase and hold such real 


property therein as may be convenient for such purposes. 
29-30 V., ¢. 51, 8. 139. 


17%. In case there may be no by-law of a council fixing 
the place of meeting, any special meeting of the council shal] 
be held at the place where the then last meeting of the coun- 
cil was held, and a special meeting may be open or closed as in 
the opinion of the council expressed by resolution in writing, 
the public interest requires. 29.30 V., ¢. 51, s. 141. 


172. The council of every township and county may pass 
by-laws for paying the members of the council for their attend- 
ance 
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ance in council, or any member while attending on committee tee-men 
of the council, at a rate not exceeding two dollars per diem, and !™ted. 
five cents per mile necessarily travelled (to and from) for such 
attendance. Vide 29-30 V.,c¢. 51, s. 271. 31 V., ¢. 30,5. 26. 


_ 173. The mayor or other head of any city, town or incorpo- Femuneration 
: : f . of mayor, etc. 
rated village may be paid such annual sum or other remunera- 

tion as the council of the municipality may determine, | 


. 
y 


Division Il.—Conpuct oF BUSINESS. 


Meetings to be open to Public. Sec. 174 
— Quorum, how many. Sec. 176, 177. 
Who to preside. Sec. 178-181. 

«Presiding Officer may vote. Sec. 182. 

) Power to adjourn. Sec. 183. 

| 174. Every council shall hold its ordinary meetings openly, Ordinary meet- 
and no person shall be excluded except for improper conduct, itsst?-be open. 
but the head or other chairman of the council may expel and 

‘exclude from any meeting, any person who has been guilty of 

improper conduct at such meeting. Viude 29-30 V., c. 51, s. 


140. 


17%. No business shall be proceeded with at the first No business 
meeting of the council until the declarations of office and sare We 
qualification have been administered to all the members who ete. 
present, themselves to take the same. Vide 29-30 V., ¢. 51, 


sec. 118. 


176. A majority of the wnole number of members required Quorum. 
by law to constitute the council shall be necessary to form a 
quorum. 29-30 V.,c. 51, s. 142. 


177. When a council consists of only five members, the con- In councils of 
eurrent votes of at least three shall be necessary to carry any Ye, three 
must concure 


resolution or other measure. 29-30 V., c. 51, s. 143. 


178. The head of every council shall preside at the meetings The beads 

of council, and may at any time summon a special meeting there- Presi¢ is 
of, and it shall be his duty to summon a special meeting when- 
ever requested in writing by a majority of the members of the 


council. 29-30 V.,c. 51,s. 145. 


179. In case of the death or absence of the head of a town When reeve or 
council, the reeve, and in case of the absence or death of both HAE A 
of them, the deputy reeve, and in case of the death or absence ' 
of the head of a village or township council, the deputy reeve 
shall preside at the meetings of the council, and may at any 
time summon a special meeting thereof; but if there be more 

than 
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e 
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than one deputy reeve, the council shall determine which of 
them shall preside at their meeting. _ 29-30 V., ¢. 51,8, 146. 


180. In the absence of the head of the council, and in the 
case of a town, village or township, in the absence also of the 
reeve, if there be one, and also of the deputy reeve or deputy 
reeves, if there be one or more, by leave of the council, or from 
illness, the council may, from among the members thereof, 
appoint a presiding officer, who, during such absence, shall 
have all the powers of the head of the council. 29-80 V., ¢. 51, 
s, 147. 


IS. Ifthe person who ought to preside at any meeting 
does not attend within fifteen minutes after the hour appointed 
the members present may appoint a chairman from amongst 
themselves, and such chairman shall have the same authority 
in presiding at the meeting as the absent person would have 
had if present. 29-30 V., c. 51, s. 148. 


182, The head of the council, or the presiding officer or 
chairman of any meeting of any council, may vote with the 
other members on all questions, and any question on which 
there is an equality of votes shall be deemed to be negatived. 
29-30 V., ¢. 51, 8. 149. 


18. Every council may adjourn its meetings from time to 
time. 29-30 V.,¢. 51,8. 144 


PART Y. ’ 
OFFICERS OF MUNICIPAL CORPORATIONS. 


Div. 1 THe Heaps, 

Div. 1f——- Tue: CurrKk. 

Div. IJ].—TuHe TREASURER. 

Div. IV.—ASSESSORS AND COLLECTORS. 

Div. V.—AvupitTors AND AUDIT. 

Div. VI.—VALUATORS. 

Div. VIIL—DvtTIES OF, RESPECTING OATHS AND DECLARA- 
TIONS. 

Div. VITI—Sa.aries AND TENURE OF OFFICE. - 


a ee 


Division I.—THE Heaps. 


184. The head of every county and provisional corporation 
shall be the warden thereof, and of every city and town the 
mayor thereof, and of every township and incorporated village 
the reeve thereof. 29-30 V., c. 51,8. 65. ae 

185. 
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185. The head of the council is the chief executive officer Duties of head 
of the corporation; and it shall be his duty to be vigilant and °f counell. 
active at all times in causing the law for the government of the 
municipality to be duly executed and put in force; to inspect 
the conduct of all subordinate officers in the government there- 
of, and, as far as may be in his power,.to cause all negligence, 
carelessness and positive violation of duty to be duly prose- 
cuted and punished, and to communicate from time to time to 
the council, all such information, and recommend such measures 
within the powers of the council, as may tend to the improve- 
ment of the finances, health, security, cleanliness, comfort and 
ornament of the municipality. Vide 29-30 V., ¢. 51, s. 123. 


Drviston [1.—THE CLERK. 


Appointment and Duties of. Sec. 186, 187. 
Records and Papers may be inspected. Sec. 188. 
Return of Statisiics to Government. Sec. 189-193. 
On default, Moneys retained. Sec. 194. 


186. Every council shall appoint a clerk ; and the clerk shall The clei, and 
truly record in a book, without note or comment, all resolutions, °” he 
decisions and other proceedings of the couneil, and, if required 
by any member present, shall record the name and vote of every 
member voting on any matter submitted, and shall keep the © 
books, records and accounts of the council, and shall preserve 
and file all accounts acted upon by the council, and also the 
originals or certified copies of all by-laws, and of all minutes of 
the proceedings of the council, all which he shall so keep in his 
_ office, or in the place appointed by by-law of the council. 

29-30 V.,¢. 51, s. 152. 


IS7. The council may by resolution provide that, in case the Provision for 
clerk is absent, or incapable through illness, to perform his cate aos 
duties of clerk, that some other person to he named in such 
resolution, or to be appointed under the hand and seal of such 
clerk, shall act in his stead, and the person so appointed shall, 


while he so acts, have all the powers of the clerk. New. 


88. Any person may inspect any of the particulars afore- Minutes, é&c., 
said, as well as the assessment rolls, voters’ lists, poll books, t® be saa 
and other documents in the possession of, or under the control eae ins: 
of the clerk, at all seasonable times; and the clerk shall, within 
a reasonable time, furnish copies thereof to any applicant at the ee Vi 4 
rate of ten cents per hundred words, or at such lower rates as charges there- 
the council appoints, and shall, on payment of his fee therefor, *" 
furnish, within a reasonable time, to any elector of the munici- 
pality, or to any other person interested in any by-law, order 
or resolution, or to his attorney, a copy of such by-law, order or 
resolution, certified under his hand and under the corporate 
seal. 29-30 V., c. 51,'3. 153. 34 V.,¢. 30,5. 18. 
. 18®. 
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189. The clerk of every city, town, incorporated village and 
township shall, on or before the first day in December in each 
year, under a penalty of twenty dollars, to be paid to the 
Treasurer of Ontario, in case of default, transmit to the Trea- 
surer of Ontario a true return of the number of resident rate- 
payers appearing on the revised assessment roll of his munici- 
pality for the year, and shall accompany such return with an 
affidavit made before a justice of the peace verifying the same, 
in the following form :— 

I, A.B. clerk of the municipality of the city, (town, town- 
ship or village, as the case may be) make oath and say, that 
the above (or the within written, or the annexed return, as 
the case nay be,) contains a true statement of the number of 
resident rate-payers appearing on the assessment roll of the 
said city, (town, township or village,) for the year one thou- 
sand eight hundred and 

(Signed) Ay: 
Sworn before me, &ce. 29-30 V., ¢. 51, s. 154. 


19%. The clerk of every township, village and town shall, 
in each year, within one week after the tirst day in March, 
under a penalty of twenty dollars in case of default, make 
a return to uhe clerk of the county in which the municipality 
is situate, of the following particulars respecting his munici- 
pality for the year then last past, namely : 


223 { 1. Number of persons assessed. 
oe | 2. Number of acres assessed. 
a3 3. Total actual value of real property. 
no | 4. Total of taxable incomes. 
E2=<, 5. Total value of personal property. 
E222, 6. Total amount of assessed value of real and personal 
SeeE| property. 
~=*2 | 7. Total amount of taxes imposed by by-laws of the 
é adie municipality. 
=2_{ 8. Total amount of taxes imposed by by-laws of the 


county council. 

9. Total amount of taxes imposed by by-laws of any provi- 
sional county council. 

10. Total amount of Lunatic Asylum or other provincial tax. 

11. Total amount of taxes as aforesaid. 

12. Total amount of income collected or to be collected from 
assessed taxes for the use of the municipality. 

13. Total amount of income from licenses. 

14. Total amount of income from public works. 

15. Total amount of income from shares in incorporated 
companies, 

16. Total a.asant of income from all other sources. 

17. Total amount of income from all sources. 

1s. Total expenditure on account of roads and bridges. | 

19. Total expenditure on account of other public works and — 
property. ; 

20. 
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20. Total expenditure on account of stock held in any in- 
corporate 1 company. 
21. Total expenditure on account of schools and education, 
exclusive of school trustees’ rates. 
22. Total expenditure on account of the support of the poor, 
or charitable purposes. 
23. Total expenditure on account of debentures and interest 
thereon. 
24. Total gross expenditure on account of administration of 
justice in all its branches. 
25. Amount received from Government on account of ad- 
ministration of justice. 
26, Total net expenditure on account of administration of 
justice. 
27. Total expenditure on account of salaries, and the ex- 
penses of municipal government, 
~8. Total number of sheep worried by dogs, and the amount 
paid therefor by the municipality. 
29. Total expenditure on all other accounts. 
30. Total expenditure of all kinds. 
31. Total amount of liabilities secured by debentures. 
32. Total amount of liabilities unsecured. 
33. Total liabilities of all kinds. | 
34, Total value of real property belonging to municipality. 
30. Total value of stock in incorporated companies owned 
by municipality. 
+ 386. Total-amount of debts due to municipality. 
37. Total amount of arrears of taxes. 
38. Balance in hands of treasurer. 
39. All other property owned by municipality. 
40. Total assets. 29-30 V., ¢. 51, s. 156. 


191. The clerk of every county shall, before the first day of Coun'y Clerk 
April in each year, prepare -nd transmit to the Provincial sue ace 
Secretary a statement of the aforesaid particulars respecting all Provincial 
the municipalities within his county, entering each muni- Se 
cipality in a separate line, and the particulars required opposite 
to it, each in a separate column, together with the sum total 
of all the eglumns for the whole county, and shall also make 
at the same time a return of the same particulars respecting 


his county, as a separate municipality. 29-30 V., « 51, s. 
157. ' 


192. The clerk of every city and town separated from a Andalso clerks 
county shall, before the first day of April i in each year, make “! “* 
areturn to the Provincial Secretary of the same particulars 
respecting his city or town. 29-30 V.,¢. 51, 8. 158. 


193. The Provincial Secretary shall, assoon as may be after Provincial 
the commencement of every Session, lay before the Legislative Ce Sea 
Assembly a copy of all returns hereinbefore required to be before the 
made. 29-30 vo C. De s. 160. Legislative 


Asseub ly, 
194. 
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Moneys tobe 2194. The treasurer of the county shall retain in his hands 

retained if any moneys payable to anv municipality, if it is certified 

scart He to him by the clerk of the county that the clerk of such muni- 
cipality has not made the return hereinbefore required ; and 
the Treasurer of Ontario shall retain in his hands any moneys 
payable to any municipality, if it is certified to him by the 
Provincial Secretary that the clerk of such municipality has 
not made the returns hereinbefore required. 29-30 V., c. 51, 
s. 159. 


ye —— 


Division II]. THe TREASURER. 


His appointment, duties and remuneration. Sec. 195-197. 
Successor may draw moneys. Sec. 198. 


Treasurer tobe M9. Every municipal council shall appoint a treasurer, who 
appointed. may be paid either by salary or a percentage, and the present 
To givesecu- chamberlains of cities shall be hereafter styled treasurers; and 
ih every treasurer, before entering upon the duties of his office, 
shall give such security as the council directs for the faithful 
performance of his duties, and especially for duly accounting 
for and paying over all moneys which may come into his 
Annual hands ; and it shall be the duty of every council in each and 
sufficiency of. @Very year to enquire into the sufficiency of the security given 
by such treasurer, and report thereon. 29-30 V., ¢. 51, s. 161. 


To receiveand £6. Kvery treasurer shall receive and safely keep all moneys 

ay beans: , belonging to the corporation, and shall pay out the same to 

moneys, &e. Such persons and in such manner as the laws of the Province 

and the lawful by-laws or resolutions of the council of the 

municipal corporation, whose officer he is, direct; but no mem- 

His liability ber of the council shall receive any money from such treasurer 

limited. for any work performed or to be performed ; and such treasurer 

shall not be liable to any action at law for any moneys paid by 

him in accordance with any by-law or resolution passed by the 

council of the municipality of which he is the treasurer, unless 

when another disposition is expressly made of such moneys by 
Statiite:-''29230. Vier ors 162. 2 


Half-yearly 19%. Every treasurer shall also prepare and submit to the 
statement of council half-yearly, a correct statement of the moneys at the 
credit of the corporation whose officer he is; and in cities, 
Annual list of towns, incorporated villages, and townships which have 
alana passed by-laws requiring this to be done, the treasurer shall, 
on or before the twentieth day of December in each year, pre- 
pare and transmit to the clerk of the municipality a list of such 
Pe who shall not have paid their municipal taxes on or 
efore the fourteenth day of said month of December. 29-30 

Vere Benes: 
uray from 22S. In case any treasurer is dismissed from office or ab- 
office. sconds, 


Si Sa. 
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sconds, it shall be lawful for his successor to draw any moneys 
belonging to such municipality. 29-30 V., ¢. 51, s. 163. 


Diviston [V.—ASSESSORS AND COLLECTORS. 


Certain Councils to appoint. Sec. 199, 200. 
Township Collectors to act for Provisional Corporations. 
Sec. 201, 202. 


199. The council of every city, town, township, and in- Assessors and 
corporated village, shall, as soon as may be convenient after the sme th 4 ap- 
annual election, appoint as many assessors and collectors for ad “qualifies: 
the municipality as the assessment laws from time to time tien ot. 
authorize or require, and shall fill up any vacancy that occurs 
in the said offices as soon as may beconvenient after the same 
vecurs; but the council shall not appoint as assessor or collector a 
member of the council; but the same person may, in a city, town 
or township, be appointed assessor or collector for more than one 
ward or electoral division ; and in municipalities which have passed 
by-laws requiring taxes to be paid on or before the fourteenth 
day of December, it shall be the duty of the collectors, on the 
fifteenth day of December in each year, upon oath to return to 
the treasurer the names of all persons who have not paid their 
municipal taxes on or before the fourteenth day of the said 
month of December. 29-30 V.,c¢. 51,8. 164. 


200. In cities, the council, instead of appointing assessors In cities, as- 
under the foregoing section, may appoint an assessment com- Sen’ com. 
missioner, who, in conjunction with the mayor for the time be appennheds, 
being, shall, from time to time, appoint such assessors and instead of such 
valuators as may be necessary, and such commissioner, asses- “"” “* 
sors and valuators shall constitute a board of assessors, and 


shall possess all the powers and perform the duties of assessors 


appointed under the last preceding section; and the council 


shall also have power by by-law to determine the number of 
collectors to be appointed and prescribe their duties, and may 
by by-law require the payment of taxes to be made into the 


_ office of the treasurer by a day to be named, and in default On default of 


2 d 2 ate ayment of 
may in said’ by-law impose an additional percentage charge on Pe nian 


every unpaid tax or assessment, which shall be added to such tional percent- 
unpaid tax or assessment, and collected by the collectors as if jr. sea, n 
the same had originally been imposed and formed part of such 
unpaid tax or assessment; and any commissioner, assessor or Tenure of 
collector to be appointed by any city need not be appointed evita 
annually, but shall hold office at the pleasure of the council, sors, ete. 
and any city availing itself of thw provision for the current 

ear may extend the time for the return of the assessment 
rolls till the fifteenth day of August, and for closing the Court of 


Revision till the fifteenth day of September next, and for final {xtousion Of 


my 


enure of office 


return by the judge of the county court till the first day of of assessment 
| Pp 


October rolls, ete. 
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October next; and all notices heretofore given to the city clerk 
in matters relative to assessment shall be given to the assess- 
ment commissioner, 


Collector of 201. The collectors of the several] townships ina junior 

provisional county of a union of counties shall ex officio be collectors in 

hai such townships for the provisional council, and the collectors 

Payments. Shall pay over to the provisional treasurer the money they 
collect under any by-law of the provisional council. 29-30 VG 
6. FIN ei dG 7! 


Moneys, how 62. ‘The money so collected shall be deemed the money of 
os be disposed the union, so faras necessary to make the collectors and their 
sureties responsible to the union therefor; and in case the cor- 
poration of the union receives the same, such corporation 
shali immediately pay the amount to the provisional treasurer 

retaining the expenses of collection. 29-30 Vie 6.1jis 168; 


Division V.—AUDITORS AND AUDIT. 


Appointment and duties. Sec. 203, 204. 

Abstract of receipts and experdetures.. Sec. 205, 

Publication of audit. Sec. 206. 

Council to finally audit. Sec. 207. 

County council to regulate and audit county moneys. See. 
208, 209. 


Auditors. 208. Every council shall, at the first meeting thereof, in 
every year after being duly organized, appoint two auditors, 
one of whom shall be such person as the head of the council 
nominates; but no one who, at such time, or during the pre- 
ceding year, is or wasa member, or is or was clerk or treas- 
urer of the council, or who has, or during such preceding year 
had, directly or indirectly, alone or in conjunction with any 

Disqualifiee. Other person, a share or interest in any contract or employ- 

tion for office Ment with or on behalf of the corporation, except as auditor, 

eh shall be appointed an auditor. 29-30 Ve ¢/51, 8169. 


Duties of. 204. The auditors shall examine and report upon all ac- ~ 
counts affecting the corporation, or relating to any matter un- 
der its control or within its jurisdittion, for the year ending 
on the thirty-first day of December preceding their appoint- 
ment. 29-30 V., c. 51, s. 170. 


®o prepare 205. The auditors shall prepare an abstract of the receipts, 

Setallod ont. expenditures, assets and liabilities of the corporation, and also a 

anentof re- detailed statement of the said particulars in such form as the 

ceipts and ex- council directs, and report in duplicate on all the accounts 
penditures, &c : ; : 

audited by them, and make a special report of any expendi- 

ture made contrary to law, and shall file the same in the 

office 
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office of the clerk of the council within one month after their 
appointment, and thereafter any inhabitant or ratepayer of 
the municipality may inspect one of such duplicate reports, 
at all seasonable hours, and may, by himself or his agent, at 
his own expense, take a copy thereof or extracts therefrom. 
Vide 29-30 V., c. 51, s. 171. 


206. The clerk shall publish the auditor’s abstract and re- Clerks to pub- 
lish abstracts 


port Gf any), and shall also publish the detailed statement in 37 state- 
such form as the council directs. 29-30 V., c. 51, s. 173. ments. 


207. The council shall, upon the report of the auditors, The council to 
finally audit and allow the accounts of the treasurer and col- 34 Sually, 
. A Cc. 
lectors and all accounts chargeable against the corporation ; 
and in case of charges not regulated by law,the council shall 
allow what is reasonable. 29-30 V., c. 51, s. 172. 


208. Every county council shall have the regulation and Audit of mo- | | 
auditing of all moneys to be paid out of the funds in the ih eceenve? | 


hands of the county treasurer. 29-30 V., c. 51, s. 174. 


209. The council may also appoint in cities and towns an Audit of ac-' 
auditor, who shall, daily or otherwise as directed by the coun- countwin'eities- 
cil, examine and report and audit the accounts of the corpora- 
tion, in conformity with any regulation or by-law of the coun- 
cil; and in other municipalities the auditors shall also, monthly Is other 
- or quarterly, as directed by by-law, examine into and audit the ™™micipalities 
accounts of the corporation. New. 


Division VI.—VALUATORS. 
Appointment of. Sec. 210. 


210. The council of every county may appoint two or County coun- 
more valuators, for the purpose of valuing the real property °) may SP" 
within the county, whose duty it shall be to ascertain, in every tors, their 
fifth year at furthest, the value of the same in the manner “ties, &c. 
directed by the county council; but such valuators shall not ex- 
-ceed the powers possessed by assessors; and the valuation so 
made shall be made the basis of equalization of the real property Equalization 
by the county council for a period not exceeding five years ; eh my 
and the equalization of personal property shall be as heretofore. 


29-30 V., c. 51, 8. 175. 


DIVISION 
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Division VIL—DovtTIES OF RESPECTING OATHS AND DECLARA- 
TIONS. 


Declarations of office and qualification. Sec. 211-218. 

Before whom made. Sec. 214. 

Power to administer other oaths and declarations. Sec. 215. 

Record and deposit of. Sec. 216. 

Oaths respecting matters before council. Sec. ya 

Penalty for refusing office, or not making or refusing to ad- 
minister declarations. Sec. 218. 


Declarationot Sh, Every person elected or appointed under this Act to 
office by cer- one é ie : : 
tain offeers, aby Office requiring a qualification of property in the incum- 
~ bent, shall, before he takes the declaration of office, or enters 
on his duties, make and subscribe a solemn declaration to the 
* effect following : | 


Deglaration of ody Ai Bi, do solemnly edeclare that I am a natural-born (or 

Qualification. naturalized) subject of Her Majesty ; and have and had to my 
own use and benefit in my own right (or have and had in right 
of my wife, as the case may be,) as proprietor (or tenant, as the 
case may be), at the time of my election to the office of 

Form of. héreinafter referred to (or appointment, as the case may 
require) such an estate as does qualify me to act in the office 
of (naming the office) for (naming the place for which such 
person has been elected ov appointed) and that such estate is 
(the nature of the estate to be specified as an equitable estate 
of leasehold or otherwise as the case may require, and af land 
the same to be designated by its local descryption, rents..or 
otherwise), and that such estate at the time of my election, /ov 
appointment, as the case may require,) was of the value of at 
least (specifying the value) over and above all charges, liens and 
incumbrances affecting the same. 29-30 V., c. 51, s. 178. 


Doe of QZ. Every returning officer and returning officer's clerk, 
office by cer every member of a municipal council, every mayor, and every 
clerk, assessor, collector, constable and other officer appointed 
by a council, shall also, before entering on the duties of his 
office, make and subscribe a solemn declaration to the effect 


following : 


Form of decla- - 1, A. By, dosolemnly promise and declare that I will truly 
ration of office. faithfully, and impartially, to the best of my knowledge and 
ability, execute the office of (enserting the name of the office) 
to which I have been elected (07 appointed) in this township 
(or as the case may be) and that I have not received and will 
not receive any payment or reward, or promise of such, 
for the exercise of any partiality or malversation or other 
undue execution of the said office, and that I have not by my- 
self or partner, either divectly or indirectly, any interest m 
any contract with or on behalf of the said corporation, 29- 
30 V., c. 51, ss. 179 & 180. | 
BAS. 
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213. The solemn declaration to be made by every Auditor Auditor’s de- 


shall be as follows: RoE 
I, A. B., having been appointed to the office of Auditor for Form of. 
the municipal corporation of , do hereby promise 


and declare that I will faithfully perform the duties of such 
office according to the best of my judgment and ability; and 
I do solemnly declare, that I had not directly or indirectly 
any share or interest whatever in any contract or employment 
(except that of Auditor, if re-appornted) with, by or on be- 
half of such municipal corporation, during the year preceding 
my appointment, and that I have not any such contract or em- 
» loyment, except that of Auditor, for the present year. 29- 
BOON OCD kl Be dah 


214. The head and other members of the council, and the Before whom 
subordinate officers of every municipality, shall make the de- fevaration ' 
claration of office and qualification before some court, judge, 
police magistrate or other justice of the peace having jurisdic- 
tion in ‘the municipality for which such head members or 
officers have been elected or appointed, or before the clerk of 
the municipality ; and the court, judge or other persons before 
whom such declarations are made, shall give the hecessary Certificate of 
certificate of the same, having been duly made and. subscribed. 4¢¢laration. 
29-30 V., c. 51, ss. 182 & 183; ¢ 52,8. 117. 


210. The head of any council, any alderman, reeve or deputy Certain officers 
reeve, any justice of the peace, and the clerk of a municipality May a¢minis 
may, within the municipality, administer any oath, affirmation oaths, &c., 
or declaration under this Act, relating to the business of the within munici- 
place in which he holds office, except where otherwise specially °°” 
provided, and except where he is the party required to make 


the oath, affirmation, or declaration. 29-80 V., c. 51, s. 184. 


26. The deponent, affirmant, or declarant shall subscribe Oath or deola- 
every such oath, affirmation or declaration, and the person Tayon to ve 
administering it shall duly certify and preserve the same, and kept. 
within eight days deposit the same in the office of the clerk of 
the municipality to the affairs of which it relates. 29-30 V., 


¢. 51, s. 185. 


217. The head of every council, or in his absence the chair- Heads of 
man thereof, may administer an oath or affirmation to any simi p ie 
person concerning any account or other matter submitted to certain oaths, 


the council. 29-30 V., c. 51, s. 366. : (ae 


218. Every qualified person duly elected or appointed to %e Penalty for re- 
a mayor, alderman, reeve or deputy reeve, councillor, police iene cnet 
trustee, assessor or collector of or in any municipality, who ister declara- 
retuses such office, or does not make the declarations of office tion, &c. 
and qualification within twenty days after knowing of his elec- 
tion or appointment, and every person authorized to administer 
any such declaration, who upon reasonable demand refuses to 

administer 


246 
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How enforced administer the same, shall, on summary conviction thereof 


Salaries of 
- officers. 


Mode of 
appointment. 


Tenure of 
office. 


Duties. 


A gratuity 
may be given 
in certain 
eases. 


before two or more justices of the peace, forfeit not more than 
eighty dollars, nor less than eight dollars, at the discretion of 
such justices, to the use of the municipality, together with the 


cost of prosecution. 29-30 V., c. 51, s. 186. 


 Drviston VIIL—Sataries anD TENURE OF OFFICE. 


If not otherwise settled, Council to fix. Sec. 219. 
Tenure till removal. Sec. 220. 
Gratuities to. Sec. 221. 


2i9. In case the remuneration of any of the officers of the 
municipality has not been settled by Act of the Legislature, 
the council shall settle the same, and the council shall provide 
for the payment of all municipal officers, whether the remune- 
ration is settled by statute or by by-law of the council; and 
no municipal council shall assume to make any appointment to 
office, or any arrangement for the discharge of the duties 


thereof, by tender, or to applicants at the lowest remuneration. 
29-30 V.,c. 51, s. 176. 


22. All officers appointed by a council shall hold office 
until removed by the council, and shall, in addition to the 
duties assigned to them in this Act, perform all other duties 
required of them by any other statute, or by the by-laws of the 
council. 29-30 V., c. 51, s. 177. 


221. Any municipal council, other than a provisional coun- 
cil, may grant to any officer who has been in the service of the 
municipality for at least twenty years, and who has, while in 
such service, kecome incapable through old age of efficiently 
discharging the duties of his office, a sum not exceeding his 
ageregate salary or other remuneration for the last three years 
of his service, as a gratuity, upon his removal or resignation. 

\ 


- New. 


. PART 
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PART VI. 


GENERAL PROVISIONS APPLICABLE TO ALL 
MUNICIPALITIES. 


TITLE [—GENERAL JURISDICTION OF COUNCILS. 
Il.—RESPECTING BY-LAWS. 
IIT.—RESPECTING FINANCE. 
IV.—ARBITRATIONS, 
V.—DEBENTURES AND OTHER INSTRUMENTS. 
VIL--ADMINISTRATION OF JUSTICE AND JUDI- 
CIAL PROCEEDINGS. 


TITLE IL—GENERAL JURISDICTION OF COUNCILS. 
Division I.—NATURE AND EXTENT. . 


Confined to Municipality. Sec. 222. 
General Regulations. Sec, 223. 
May not grant monopolies. Sec, 224. 
Hacept asto Ferries. Sec. 225, 


222. The jurisdiction of every council shall be confined to Jurisdiction of 
the municipality the council represents, except where author- °°" "* 
ity beyond the same is expressly given, and the powers of the 
council shall be exercised by by-law when not otherwise author- 
ized or provided for. 29-30 V., ¢. 51, 8. 190. 


223. very council may make regulations not specifically General power 
provided for by this Act, and not contrary to law, for governing iva 
the proceedings of the council, the conduct of its members, 
the appointing or calling of special meetings of the council ; 
and generally such other regulations as the good of the inhabit- 
ants of the municipality requires, and may repeal, alter and nets 
amend its by-laws, save as by this Act restricted. 29-30 V., by-laws. | 
e. olras tor 


ions ; 


224. No council shall have the power to give any person Granting mo- 
an exclusive right of exercising within the municipality any ed a ty Lh 
trade or calling, or to impose a special tax on any person exer- 
cising the same, or to require a license to be taken for exercis- 
ing the same, unless authorized or required by Statute so to do; 
but the council may direct a fee, not exceeding one dollar, tc Provise. 
be paid to the proper officer for a certificate of compliance with 
any regulations in regard to such trade or calling. 29-30 V., 
e7o1's) 220. ! 


220. A council may grant exclusive privileges in any ferry Exception as 
which may be vested in the corporation represented by such #° *eraim 


E es. 
Ps council, 


248 


How by-laws 
to be authenti- 
sated. 


P roof of. 


By-laws re- 
quiring as- 
sent of the Go- 
vernor. 
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council, other than a ferry between a Province of the Dominion 
of Canada and any British or foreign country, or between two 
Provinces of the Dominion. 29-30 V., c. 51, s. 221. Vide 
B. N. America Act, sec. 91, sub-sec. 13. 


TITLE Il —RESPECTING BY-LAWS. 


Div. I—AUTHENTICATION OF. 

Div. I].—OssJEcTIONS BY RATE-PAYERS. 

Drv. IIL—Votine on BY ELECTORS. 

Div. IV.—CoNFIRMATION OF. 

Div. V.—QUASHING. 

Div. VL—By-Laws CREATING DEBTs. 

Div. VIL—By-LAws RESPECTING YEARLY RATES. 
Div. VIII.—ANTICIPATORY APPROPRIATIONS. 


ee 


DIvision L—AUTHENTICATION OF. 


Original and Copies. Sec. 226, 227. 
Proof of facts for Governor. See. 228. 


226. Every by-law shall be under the seal of the corporation . 


and shall be signed by the head of the corporation, or by the 
person presiding at the meeting at which the by-law has been 
passed, and by the clerk of the corporation. 29-30 V., c. 51, s. 
192. 


227. A copy of any by-law written or printed without 
erasure or interlineation, and under the seal of the corporation, 
and certified to be a true copy by the clerk, and by any mem- 
ber of the council, shall be deemed authentic, and be received 
in evidence in any court of justice without proof of the seal or 
signatures, unless it is specially pleaded or alleged that the seal, 
or one or both of the signatures have been forged. 29-30 V., ¢. 
51, s. 193. 


i 

228. The facts required by this Act to be recited in any by- 
law which requires the approval of the Governor in Council, 
shall, before receiving such approval, be verified by solemn de- 
claration, by the head of the council, and by the treasurer and 
elerk thereof, and by such other persons and on such other ev- 
idence as to the Governor in Council satisfactorily proves the 
facts so recited; or in case of the death or absence of any such 
municipal officer, upon the declaration of any other member of 
the council whose declaration the Governor in Council may 
accept. 29-30 V., ¢. 51,8. 197. 


ee 


DIVISION 
* 


— 
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Drviston IL.—OBJECTIONS BY RATE-PAYERS. 


When and how made. Sec. 229. 
When successful. Sec. 230. 


229. In case any person rated on the assessment roll of any Opposition to 
municipality, or of any locality therein, objects to the passing >7!™* 
of a by-law, the passing of which is to be preceded by the 
application of a certain number of the ratable inhabitants of 
such municipality or place, he shall, on petitioning the council, 
be at liberty to attend in person, or by counsel or attorney, 
before the council at the time at which the by-law is intended 
to be considered, or before a committee of the council appointed 
to hear evidence thereon, and may produce evidence that the 
necessary notice of the application for the by-law was not 
given, or that any of the signatures to the application are not 
genuine, or were obtained upon incorrect statements, and that 
the proposed by-law is contrary to the wishes of the persons 
whose signatures were so obtained, and that the remaining 
signatures do not amount to the number nor represent the 
amount of property necessary to the passing of the by-law. 29- 
30 V.,c. 51,8. 194. 


How to be 
made, 


230. If the council is satisfied upon the evidence that the When by-laws 
application for the by-law did not contain the names of a Sal! not pass. 
sufficient number of persons whose names were obtained with- 
out fraud and in good faith, and who represent the requisite 
amount of property, and are desirous of having the by-law 
passed, or if the council is satisfied that the notice required by 
law was not duly given, the council shall not pass the by-law. 

29-30 V.,¢. 51,5. 195. 


Division II].—VotTinc on BY ELECTORS. 


Proceedings in Voting. Sec. 231. 
Who to Vote. Sec. 232, 233. 
Freeholders. Sec. 232. 
Leaseholders. Sec. 233. 

Oath of Freeholder. Sec. 234. 
Oath of Leaseholder. Sec. 235. 


Council must pass when carried. Sec. 236. 


231. In case a by-law requires the assent of the electors of Ifa by-law 
a municipality before the final passing thereof, the following Team? (he 
proceedings sball be taken for ascertaining such assent, except electors, mode 
in cases otherwise provided for: ef es 

(1.) The council shall by the by-law fix the day, hour and ** Spe 
place, for taking the votes of the electors thereon at every place of voting 
piace in the municipality at which the electionsof the members of kaye U5 fixed 
the council or councils therein are held, and shall also name a °Y °7"* 


returning 
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Proposed by- 
law to be pub- 
lished. 


Notice 


Poll. 


Verified poll 
book to be re- 
turned. 


Clerk to sum 
up and declare 
result, 


Freeholders 
who may vote 
on by-law. 
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returning officer to take the votes at every such place, and 
such day shall not be less than three nor more than five weeks 
after the first publication of the proposed by-law as herein 
previded for; Vide 29-30 V.; @ 51, 8.196, sub. 1; 

(2.) The council shall, before the final passing of the proposed 
by-law, publish a copy thereof in some public newspaper pub- 
lished within the municipality, or if there is no such newspaper, 
in the public newspaper published nearest the municipality, 
and also in either case in a newspaper published in the county 
town if there be any such newspaper—the publication to be 
continued in at least one number of each of such papers for 
three successive weeks, and shall also put up a copy of the by- 
law at four or more of the most public places in the municipality ; 
29-30 V., ¢. 51, 8. 196, sub. 2; 

(3.) Appended to each copy so published and posted, shall be 
a notice signed by the clerk of the council, stating that such 
copy is a true copy of a proposed by-law which will be taken 
into consideration by the council after one month from the first 
publication in the newspaper, stating the date of the first pubdli- 
cation, and that at the hour, day and place or places therein 
fixed for taking the votes of the electors, the polls wil be held ; 
Vide 29-30 V., ¢, 51. s. 196; sub. 3; 

(4.) At such day and hour a poll shall be taken, and all pro- 
ceedings thereat and for the purpose thereof, shall be conducted 
‘n the same manner, as nearly as may be, as at a municipal 
election; 29-30 V., ¢. 51,8. 196, sub. 4; 

(5.) Every returning officer shall, on the day after the closing 
of the poll, return his poll-book verified by solemn declaration 
under his hand, to the clerk of the local municipality in which 
the poll was taken, and in case of a by-law of a county council, 
the clerk of the local municipality shall forthwith return to 
the clerk of the county council every poll-book so delivered to 
him; 29-30 V., c. 51, s. 196, sub. 9; | 

(6.) The clerk of the council which proposed the by-law shall 
add up the number of votes for and against the same, and shall 
certify to the council under his hand whether the majority have 
approved or disapproved of the by-law, and shall keep the same 
with the poll-book among the records of his office. 29-30 Vie 
51, s. 196, sub. 6. 

\ 

2B Any person shall be entitled to vote on any by-law 
requiring the assent of the electors, who is a male ratepayer, 
and at the time of tender of the vote of the full age of twenty- 
one years, and a natural born or naturalized subject of Her 
Majesty, and who has neither directly nor indirectly received, 
nor is in expectation of receiving, any reward or gift for. 
the vote which he tenders ; and is at the time of such tender a 
frecholder, either at law or in equity, in his own right, or in 
right of his wife, of real property within such municipality, of 
sufficient value to entitle him to vote at any municipal 
election, and is rated on the last revised assessment roll 
as such freeholder, and is named or purported to be named, 

in 
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in the list of electors; Provided always, that in case of Provisoin case 
a new municipality in which there has not been any assess- ine a a 
ment roll, the qualification of being named on such list and there has been 
of being ‘rated on the roll shall be dispensed with, but in ho assessment 
such case such person offering to vote shall not be entitled to 

vote unless possessing the other qualifications above mentioned, 

and has at the time of tender of his vote sufficient property to 

have entitled him to vote if he had been rated for such property, 

and at such time shall name such property to the returning 

ofticer: and the returning officer shall note such property in his 

poll-book, opposite the voter’s name, at the request of any one 

entitled to vote on such by-law. Vide 29-30 V., ¢. 51, ss. 77, 

101, sub. 8; 31 V., ¢. 30, 88.9, 46 & 47. 


22. Any person shall be entitled to vote on any by-law leaseholders 
requiring the assent of the electors, who is a male ratepayer. pia ap 
and at the time of tender of the vote of the full age of twenty-°" °7-""" 
one years, and a natural born or naturalized subject of Her 
Majesty, and who has neither directly nor indirectly received, 
nor is in expectation of receiving, any reward or gift for the vote 
which he tenders, and is resident within the municipality for 
which the vote is taken for one month next before the vote, 
and whois, or whose wife is, a leaseholder of real property with- 
in such municipality of sufficient value to entitle him to vote 
at any municipal election and is rated on the last revised 
assessment roll therefor, and which lease extends for the period 
of time within which the debt to be contracted or the money 
to be raised by such by-law is made payable ; in which lease the 
lessee has covenanted to pay all municipal taxes in respect of 
the property leased, and which person is named, or purported to 
be named, in the list of electors ; Provided always, that in case Proviso in case 
of a new municipality i in which there has not been any assess- of new es 
ment roll, the qualification of being named on such list and of there has been 
being rated on the roll, and of residence for one month, shall be no assessment 
dispensed with, but in such case such person offering to vote 7! 
shall not be entitled to vote unless possessing the other quali- 
fications above mentioned, and unless he be at the time of 
tender of his vote a resident of the municipality, and then has 
sufficient property to have entitled him to vote if he had been 
rated for such property, and at such time shall name such pro- 
perty to the returning officer; the returning officer shall note 
such property in his poll book, opposite the voter's name, at 
the request of any one entitled to vote on such by-law. Vide 
29-30 V., c. 51, ss. 77, 101, sub. 8; 31 V., c. 30, ss. 9, 46, & 47. 


234. Any ratepayer offering a vote in respect of a freehold Nope s 
; : . Ider voting 
on any such by-law, may be required by the returning officer, on byslaw: 
or any ratepayer entitled to vote on any such by-law, to make 
the following oath or affirmation, or any part thereof, or to the 
effect thereof, before his vote is recorded :—That he is of the 
full age of twenty-one years, and is a natural born or natural- 
ized subject of Her Majesty; that he is a freeholder in his 


OWTL 


252 


®ath of lease- _ 


holder voting 
on by-law. 


By-law 
carried by 
voters to be 
passed by 
eouncil. 


the same. 34 V., c. 30, s. 16. 
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own right (or in the right of his wife, as the case may require), 
within the municipality for which the vote is taken; that he 
has not voted before on the by-law in the township or ward 
(as the case may be) in which he is tendering his vote ; 
that he is, according to law, entitled to vote on the said 
by-law; that he has not directly or indirectly received 


any reward or gift, nor does he expect to receive any, for the 


vote which he tenders; that he is the person named, or pur- 
porting to be named, on the list of electors, (or im case of a 
new municipality in which there has not been any assessment 
roll, then instead of referring to being named in the list of 
electors, the person offering to vote may be requiredto name im 
the oath the property in respect of which he claims to vote), and 
no enquiries shall be made of any voter, except with respect 
to the facts specified in such oath or affirmation. Vide 29-30 
V., ¢. 51, 88. 77, 101, sub. 8; 31 V., c. 30, ss. 9, 46, & 47. 


235. Any ratepayer offering to vote in respect of a lease- 
hold on any such by-law, may be required by the returning 
officer, or any ratepayer entitled to vote on any such by-law, to 
make the following oath or affirmation, or any part thereof, or 
to the effect thereof, before his vote is recorded -—That he is 
of the full age of twenty-one years, and Is a natural born or 
naturalized subject of Her Majesty; that he is a resident 
within the municipality for which the vote is taken for one 
month next before the vote; that he (or his wife, as the case 
may require), is a leaseholder within the municipality, and the 
lease extends for the period of time within which the debt to 
be contracted or the money to be raised by the by-law then 
submitted to the ratepayers is made payable, and that the lessee 
has covenanted in such lease to pay all municipal taxes; that 
he has not before voted on the by-law in the township or ward 
(as the case may be) in which he is voting; that he 1s, accord- 
ing to law, entitled to vote on the said by-law; that he has rot 
directly or indirectly received any reward or gift, nor does he 
expect to receive any, for the vote which he tenders; that he 
is the person named, or purporting to be named, in the list of 
electors (or in case of a new municipality in which there has 
not been any assessment roll, then instead of swearing to rest- 
dence for one month neat before the vote, and of referring to 
being named on the list of electors, the person offering to vote 
may be required to name in the oath the property in respect 
of which he claims to vote, and that he is a resident of such 
municipality; ) and no enquiries shall be made of any voter, 
except with respect to the facts specified in such oath or 
affirmation. 29-30 V.,c. 51, ss. 77, 101, sub-s. 8; 31 V., c. 30, 
ss. 9, 46, & 47. 

\ 


236. Any by-law which shall be carried by a majority of 
the duly qualified electors voting thereon, shall, within six 


weeks thereafter, be passed by the council which submitted 


DIvIstow 


— 
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Diviston IV.—COoNFIRMATION OF. 


By Publication. Sec. 237. . 
Notice. Sec. 238. 
—Consequent Validity. Sec. 239. 


237. Every promulgation of a by-law shall consist in the 
publication, through the public press, of a true copy of the by- 
law, and of the signature attesting its authenticity, with a 
notice appended thereto of the time limited by law for applica- 
tions to the courts to quash the same or any part thereof; and 
the publication aforesaid shall be in a public newspaper 
published within the municipality ; or if there be no such 
newspaper, then in the public newspaper published nearest the 
municipality ; and the publication shall, for the purpose afore- 
said, be continued in at least one number of such paper for three 
successive weeks, and shall also in all cases be published in 
like manner, and for a like period, in a newspaper published in 
the county town if there be any such newspaper. ‘Vide 29-30 
We) es OT,’s.'200. 


238. The notice to be appended to every copy of the by-law 
for the purpose aforesaid, shall be to the effect following : 

Norice.—The above is a true copy of a by-law passed by 
the municipal council of the township of A, in the county of B, 
one of the united counties of B, C and D (or as the case may be) 
on the day of ,18 ,and (where the approval of the 

Lreutenant Governor im Council is by law required to give effect 
_ to such by-law) approved by His Excellency the Lieutenant Gov- 
ernor in Council, on the day of , 18 ; and all per- 
sons are hereby required to take notice, that any one desirous of 
applying to have such by-law or any part thereof quashed, must 
make his application for that purpose to one of Her Majesty’s 
superior courts of common law at Toronto, during the term of the 
said superior courts next after the special promulgation thereof 
by the publication of this notice in three consecutive numbers 
of the following newspapers, viz.: (here name the newspapers 
in which the publication is to be made) or he will be too late 
to be heard in that behalf; and take notice that such term 
commences on the day of , next. ie bls © 

Township Clerk. 


Vide 29-30 V., c¢. 51, 5s. 202 & 203. 


239. [n case no application to quash any by-law be made 
within the term next after the third publication of such 
by-law and notice as aforesaid, the by-law, or so much 
thereof as is not the subject of any such application, or 
not quashed upon such application, so far as the same ordains, 
prescribes or directs anything within the proper competence of 
the council to ordain, prescribe or direct, shall, notwithstand- 
ing any want of substance or form, either in the by-law 
‘ itself, 


Promulgation 
of by-laws. 


Notice to be 
given. 


Form of suek 
notice, 


If not moved 

against, within 
the time limii- 
ed, to be valid. 
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‘Quashing by- 
laws. 


Time within 
which applica- 
tion must be 
made, 


Exception. 


Time after 
which by-law: 
cannot be 
quashed, if 
promulgated. 


Quashing by- 
laws obtained 
by bribery, &c. 


. Procedureajin 


guch case. 
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itself, or in the time or manner of passing the same, be a 
valid by-law. 29-30 V., ¢. 51, s. 204; 35 V., ¢. 26, s. 4 


eae ee 


* 


Division V.—QuUASHING By-Laws. 


How to proceed. Sec. 240. 
Time limited for application. Sec. 241, 242. 
Motion against for corrupt practices. Sec. 248, 244. 

No action till after quashing and notice. Sec. 245. 
Liability of Municipality for Acts under illegal by-law. 
Sec. 246. : 

Tender of Amends. Sec. 247. 


240. Incase a resident of a municipality, or any other person’ 
interested in a by-law, order or resolution of the council thereof, 
applies to either of the superior courts of common law, and 
produces to the court a copy of the by-law, order or resolution, 
certifted under the hand of the clerk and under the corporate 
seal, and shews, by affidavit, that the same was received from 
the clerk, and that the applicant is resident or interested as 
aforesaid, the court after at least four days’ service on the 
corporation of a rule to shew cause in this behalf, may quash 
the by-law, order or resolution in whole or in part for illegality 
and according to the result of the application, award costs for 
or against the corporation. 29-30 V., ¢. 51, s. 198. 


241. No application to quash any such by-law, order or 
resolution, in whole or in part, shall be entertained by any 
court unless such application shall be made to such court 
within one year from the passing of such by-law, order, or reso- 
lution, except in the case of a by-law requiring the assent of 
electors or rate-payers, when such by-law has not been 
submitted to, or has not received the assent of such electors 
or rate-payers, and in such case an application to quash such 
by-law may be made at any time. 29-30 V., ¢. 51, s. 198. 


242. In case a by-law by which a rate is imposed has been 
promulgated in the manner herein specified, no application to 
quash the by-law shall be entertained after the next term of 
the superior courts of common law after the promulgation. 
PO L30 IVE GO Lys. LO: 


9243. Anyjby-law the passage of which has been procured. 
through or by means of any violation of the provisions of sec- 
tions one hundred and fifty-three and one hundred and fifty- 
four of this Act, shall be liable to be quashed upon any applica- 
tion to be made in conformity with the provisions hereinhbe- 
fore contained. 35 V., c. 36, s. 13. 


244. Before determining any application for the quashing 


of 


« 
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of a by-law upon the ground that any of the provisions of 
the said one hundred and fifty-third and one hundred and 
fifty-fourth sections of this Act have been contravened in 
procuring the passing of the same, and if it is made to appear: 
to a judge of one of the superior courts of law, that probable 
grounds exist for a motion to quash such by-law, the judge 
may make an order for an inquiry, to be held upon such 
notice to the parties affected, as the judge may direct 
concerning the said grounds, before the judge of the county 
court of the county in which the municipality which passed 
the by-law is situate, and require that upon such inquiry, 
all witnesses both against and in Support of such by-law, 


said superior courts may, upon notice to such of the parties 
concerned, as he shall think proper, proceed to hear and de- 
termine the question ; and if the grounds therefor shall appear 


245. After an order has been made by a judge directing an Stay of pro- 
inquiry, and after a copy of such order has been left with the igi a 
clerk of the corporation of which the by-law is in question, all rs 


further proceedings upon the by-law shall be stayed until after 
the disposal of the application in respect of which the Inquiry 


has been directed, but if the matter be not prosecuted to the 
satisfaction of the judge he may remove the stay of proceedings, 
35 V., c. 26,8. 15. 


elapsed after the by-law, order or resolution has been quashed 

or repealed, nor until one month’s notice in writing, of the in- Notice of 
tention to bring such action, has been given to the corporation, #¢tion. 
and every such action shall be brought against the corporation 

alone, and not against any person acting under the by-law, 

order or resolution, 29-30 Vie) S163 20K 


"47% In case the corporation tenders amends to the plaintiff Tender of 
or his attorney, if such tender be pleaded and (if traversed) *mends. 
proved, and if no more than the amount tendered is recovered, 

_ the 
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the plaintiff shall have no costs, but costs shall be taxed to the 
defendant, and set off against the verdict, and the balance due 
to either party shall be recovered as in ordinary cases. 29-30 
V.,¢. 51,8. 206. 


Diviston VI.—By-Laws CREATING DEBTS. 


Requisite formalities. Sec. 248-250. 

Assent of Electors, when required. Sec, 251. 

When Special Council Meeting sufficient. Sec. 251, 252. 
When repealable and when not Sec, 253, 254. 

Illegal repeal to be ignored. Sec. 255. 

Purchase of Public Works, See. 256. 

Rates to be imposed therefor. Sec. 257. 


By-laws for 248. Every such council may, under the formalities required 

contracting hy law, pass by-laws for contracting debts by borrowing money 
or otherwise, and for levying rates for payment of such debts 
on the ratable property of the municipality, for any purpose 
within the jurisdiction of the council, but no such by-law shall 
be valid which is not in accordance with the following restric- 
tions and provisions, except in so far as may be otherwise pro- 
vided in the next two sections of this Act ; 


ae ar : (1.) The by-law, if not for creating a debt for the purchase of 
When to take bublic works, shall name a day in the financial year in which 


the same is passed, when the by-law shall take effect ; 
hi! re eh (2.) If not contracted for gas or water-works, or for the pur- 
* chase of public works, according to the Statutes relating there- 
to, the whole of the debt and the obligations to be issued there- 
for shall be made payable in twenty years at furthest from the 
day on which such by-law takes effect ; and if the debt is con- 


If for gas or ster ‘ ; 1 : 
sea eh tracted for gas or water-works, the same shall in like manne 


et. be paid in thirty years at furthest, from the‘day on which the 
by-law takes effect ; 
To providea  (3.) The by-law shall settle an equal special rate per annum, 


yearly rate. i »ddition to all other rates, to be levied in each year for pay - 


ing the debt and interest , 

Ate al (4.) Such special rate shall be sufficient, according to the 
amount of vatable property! appearing by the last revised 
assessment rolls, to discharge the debt and interest when re- 

spectively payable ; | : 
pene _ (5.) The amount of ratable property shall be ascertained — 
fiture increace itrespective of any future increase of the ratable property of ' 

of ratable pro- the municipality, and of any income in the nature of tolls, m- 

perty, et tanagt or dividends, from the work, or from any stock, sh re OF 

! ; y stock, share or — 
interest in the work, upon which the money to be so raised or 
_ any part thereof is intended to be invested, and also irrespective 
of any income from the temporary mvestment of the sinking 
eA fund or of any part thereof ; 
nips 3— 6.) The by-law, unless it is for a work payable by local 
mand sie of assessment, shall recite: (1.) The amount of the debt which © 
5 such | 


ee. 
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such new by-law is intended to create, and, in some brief 

and general terms, the object for which it is to be created; 

(2.) The total amount required by this Act to be raised annu- (2) Amount to 
ally by special rate for paying the new debt and _ interest; ee ine 
(3.) The amount of the whole ratable property of the municipality (3) cae cei 
according to the last revised, or revised and equalized assessment of the ratable 
rolls; (4.) The amount of the existing debt of the municipality, Property. 
showing the interest and principal separately and how much (if (4) Amount of 
any) principal or interest is in arrears; and (5.) The annual jes iy a 
special rate in the dollar for paying the interest and creating et plein 
an equal yearly sinking fund for paying the principal of the est and sink- 
new debt, according tojthis Act ; (or in csae the debt is payable “S ™"* 
under the provisions of section two hundred and fifty for pay- 

ing the instalments of principal and interest, as they respec- 


tively become payable.) Vide 29-30 V., c. 51, s. 226, sub. 1-6. 


249. If the by-law is for a work payable by local assess- By-law for a 
ment, it shall recite :—(1) The amount of the debt which such alee ai try 
by-law is intended to create, and, in some brief and general ment must 
terms, the object for which it is to be created; (2) The total EE 
amount required by this Act to be raised annually by special and object of 
rate for paying the debt and interest under the by-law; debt: 

(3) The value of the wifole real property ratable under the by- o iii is vo 
law as ascertained and finally determined as aforesaid ; (4) The annually; _ 
annual special rate in the dollar or per foot frentage, or other- ee ne 
wise, as the case may be, for paying the interest and creat- ratable; ~ 
ing a yearly sinking fund for paying the principal of the Kot Lie pak PY 
debt, or for discharging instalments of principal, according to and sinking 
the foregoing provisions of this Act; (or in case the debt is pay- 4, ete. 
able under the provisions of section two hundred and fifty 

for paying the instalments of principal and interest, as the 
respectively become payable.) (5) That the debt is created on (>) That debe 
the security of the special rate settled by the by-law, and on curity bee. 


that security only. Vide 29-30 V., c. 51, s. 3038, sub 5. cial rate, 


230. In any case of passing a by-law for contracting Municipal 

a debt, by borrowing money for any purpose, the municipal Sa oad 2 

council may in its discretion make the principal of such debt re-payable ae 

repayable by annual instalments during the currency of the Hisinehactaben 

period (not exceeding thirty years, if the debt is for gas or 

water works, and not exceeding twenty years, if the debt is for 

any other purpose), within which the debt is to be discharged ; 

such instalments to be of such amounts that the aggregate 

amount payable for principal and interest in any year shall be 

equal, as nearly as may be, to what is payable for principal 

and interest during each of the other years of such period ; and 

may issue the debentures of the municipal corporation for the 

amounts, and payable at the times, corresponding with such 

instalments, together with interest, annually or semi-annually, 

as may be set forth and provided in such by-law. Such by- what by-law 

law shall set forth the annual special rate to be raised in each Shall set out. 

year during the period of the currency of the debt, which ge 
Q e 
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be sufficient according to the amount of ratable property, ap- 
pearing by the last revised or revised and equalized assessment 
rolls, before the passing of the by-law to discharge the several 
instalments of principal and the interest accruing due on said 
debt, as the said instalments and interest become respectively 
payable, according to the terms of said by-law; and, in cases 
within this section, it shall not be necessary that any provision 
be made for the creation of a sinking fund. New. 


By-laws for 251. Every by-law (except for drainage, as provided for 
re faa 7 under the four hundred and forty-seventh section of this 
ary expenses Act, or for a work payable entirely by local assessment) 
ee cee _ for raising upon the credit of the municipality any money 
dione) veceive, Ot required for its ordinary expenditure, and not payable 
assent of elec- within the same municipal year, shall before the final 
Ls passing thereof, receive the assent of the electors of the muni- 
cipality in the manner provided for in the two hundred and 
Exception as thirty-first section of this Act; except that in counties the 
to by-law for county council may raise by by-law or by-laws, without 
cetere submitting the same for the assent of the electors of such coun- 
sum or sums, ty or counties, for contracting debts or loans, any sum or sums, — 
a eared not exceeding in any one year twenty thousand dollars over 
$20,000 above and above the sums required for its ordinary expenditure. Vide 
ordinary ex- 99-30 V., ¢. 51, ss. 227 & 8085. 
penses. 
No such by- 25%. No such by-law of a county council for contract- 
nti tena ing any such debt or loan for an amount not exceeding in 
shall be valid any one year twenty thousand dollars, over and above the 
vee ca sums required for its ordinary expenditure, shall be valid, 
cially called unless the same is passed at a meeting of the council spe- 
peste kao cially called for the purpose of considering the same, and 
loss (an tae held not less than three months after a copy of such by-law 
notice, ete. as the same is ultimately passed, together with a notice of the 
day appointed for such meeting has been published in some 
newspaper issued weekly or oftener within the county ; or, if 
there be no such public-newspaper, then in a public newspaper 
published nearest to the county ; and, in either case, published 
in a newspaper in the county town, if any such paper there be ; 


which said notice may be of the effect following :— 
FORM OF NOTICE. 


Form of notice. The above is a true copy of a proposed by-law to be taken 
into consideration by the municipality of the county (or united 


counties) of at in the said county, (or united 
counties) on the day of , 18, at the hour of 
o clock in the noon, at which time and place the mem- 


bers of the council are hereby required to attend for the purpose 
aforesaid. 29-30 V., c. 51, s. 228. 
his Ee 
Clerk. 
— 253. 
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253. When part only of asum of money provided for by a by- When part on- 
law has been raised, the council may repeal the by-law as to any [¥,0f money 
part of the residue and as to a proportionate part of the special law aaybe 
rate imposed therefor, provided the repealing by-law recites Tepedled as to 
the facts on which it is founded, and is appointed to take effect 
on the thirty-first day of December in the year of its passing, 
and does not affect any rates due, or penalties incurred before 
that day, and provided the by-law is first approved by the 
Governor in Council. 29-30 V.,¢. 51, s. 234. 


Proviso. 


254. After a debt. has been contracted, the council shall not, until debt 
until the debt and interest have been paid, repeal the by-law un- Paid, certain 
der which the debt was contracted, or any by-law for paying the ;2 ih ext io 
debt or the interest thereon, or for providing therefor a rate or 
additional rate, or appropriating thereto the surplus income of 
any work or of any stock or interest therein, or money from 
any other source; and the council shall not alter a by-law pro- Nor altered, 
viding any such rate so as to diminish the amount to be levied 
under the by-law, except inthe cases herein authorized, and Exceptions. 
shall not apply to any other purpose any money of the corpo- 
ration which, not having been previously otherwise approp- 
riated by any by-law or resolution, has been directed to be 
applied to such payment. 29-380 V.,c. 51,8. 235. 


255. No officer of the municipality shall neglect or refuse to No officer to 
carry into effect a by-law for paying a debt under colour of a Resieet had 
by-law illegally attempting to repeal such first mentioned by- ipetaw cae 
law, or to alter the same so as to diminish the amount to be Payment under 
levied under it. 29-80 V., ¢. 51, s. 207. alana ret gas 

256. Any council may contract a debt to Her Majesty Municipal 
in the purchase of any of the public roads, harbours, bridges, councils may 
buildings or other public works in Ontario, whether belonging Pe wOveh ke. 
to this Province or to the Dominion of Canada, or of any claim in 24 contract 
vespect of such works, and may execute such bonds, deeds, cove- Gann 
nants, and other securities to Her Majesty, as the council may 
deem fit, for the payment of the price of any such public work, 
or claim already sold or transferred, or which may be sold or 
transferred, or agreed to be sold or transferred to the munici- 
pal corporation, and for securing the performance and obser- 
ance of all or any of the conditions of sale or transfer ; and may 
also pass all necessary by-laws for any of the purposes aforesaid; 
and all such by-laws, debts, bonds, deeds, covenants and other 
securities shall be valid although no special or other annual although no 
rate has been settled or imposed to be levied in each year, as SP0cl#) orother 
provided by sections two hundred and forty-eight to two hun- settled. 
dred and tifty of this Act. Vade 29-30 V., c. 51, s. 229, sub. 1. 


257. The council may in any by-law to be passed for the Rates may be 
creation of any such debt, or for the executing of any such eo a. 
bonds, deeds, covenants, or other securities as aforesaid, to Her debts contract- 


Majesty, or in any other by-law to be passed by the council e? with the 


settle such works, 
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settle and impose a special rate per annum, of such amount as 
the council may deem expedient, in addition to all other rates 
whatsoever, to be levied in each year upon the assessed ratable 
property within the municipality, for the payment and dis- 
charge of such debts, bonds, deeds, covenants or other securi- 
ties, or some part thereof, and the by-laws shall be valid, al- 
though the rate settled or imposed thereby be less than 1s re- 
quired by the sections last mentioned; and the said sec- 
tions shall, so far as applicable, apply and extend to every such 
by-law, and the moneys raised or to be raised thereby, as fully 
in every respect as such provisions would extend or apply to 
any by-law enacted by any council for the creation of any debt 
as provided in the said sections, or to the moneys raised or to 
be raised thereby. 29-30 V., ¢. 51, 8. 229, sub. 2. 


Drvision VIL—By-LAWS RESPECTING YEARLY RATES. 


Amount and Limit of Rate. Sec. 258. 
Power to Exempt. Sec. 259. 

Reduction of special Rate. Sec. 260. 
Formalities in By-law, therefor. Sec. 201. 


Yearly rates to 258. The council of every municipal corporation, and of 


een every provisional corporation, shall assess and levy on the whole 
debts payable ratable proporty within its jurisdiction, a sufficient sum in each 
ee the year to pay all valid debts of the corporation, whether of prin- 
cipal or interest, falling due within the year, but no such council 
Aggregate rate shall assess and levy in any one year more than an aggregate rate 
Amen nee of two cents in the dollar on the actual value, exclusive of school 
cents in the yates; Provided always, if in any municipality the aggregate 
amount of the rates necessary for the payment of the current 


perenne annual expenses of the municipality, and the interest and the 
when suc 
aggregate not 


sufficient to of the passing of this Act shall exceed the said aggregate rate of 
eh debts Pay- two cents In. the dollar on the actual value of such ratable proper- 
the year. ty, the council of such municipality shall levy such further rates 
as may be necessary to discharge obligations already incurred, 
but shall contract no further debts until the annual rates re- 
quired to be levied within such municipality are reduced within 


the aggregate rate aforesaid : Provided that this shall not affect 


Proviso. 4 a0 : : : 
any special provisions to the contrary contained in any special 
Act now or hereafter in force. 29-30 V., c. 51, 8. 225. 

Power to 259. Every municipal council shall have the power Or ex- 


exempt fac- ’ ‘ ‘ i ; 1 1 

sree ion empting any manufacturing establishment in whole, or in part, 

taxation. from taxation for any period not longer than ten years, and to 
renew this exemption for a further period not exceeding ten 
years. 33 V.,c. 26,8. 15. 


When the rate GO. In case in any particular year, one or more of the 
following 


principal of the debts contracted by such municipality at the time - 
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following sources of revenue, namely : (1.) The sum raised by imposed by by- 
the special rate imposed for the payment of a debt, and col- Ai Mag 
lected for any particular year; and (2.) The sum on hand from jay. ad 
previous years ; and (3.) Any sum derived for such particular 

year from the surplus income of any work, or of any share 

or interest therein applicable to the sinking fund of the debt; 

and (4.) Any sum derived from the temporary investment of the 

sinking fund of the debt, or of any part of it, and carried to 

the credit of the special rate and sinking fund accounts re- 
spectively, amount to more than the annual sum required to 

be raised as a special rate to pay the interest, and the instal- 

ment of the debt for the particular year, and leave a surplus to 

the credit of such accounts, or either of them, then the council 

may passa by-law reducing the total amount to be levied under 

the original by-law for the following year to a sum not less 

than the difference between such last mentioned surplus, and 

the annual sum which the original by-law named and required 

to be raised as a special rate. 29-30 V., c. 51, s. 236. 


261. The by-law shall not be valid unless it recites :— Recitals re- 
(1.) The amount of the special rate imposed by the original } erp in: sak 
by-law ; (2.) The balance of such rate for the particular year or 
on hand from former years ; (3.) The surplus income of the 
work, share or interest therein received for such year; and 
(4.) The amount derived for such year from any temporary in- 
vestment of the sinking fund— 
Nor unless the by-law names the reduced amount in the dol- Reduced rate 


jar to be levied under the original by-law— pe aisha te 
Nor unless the by-law be afterwards approved by the Gover- py-law to be 
nor in Council. 29-30 V., c. 51, s. 237. approved of by 


the Governor. 


os 


Division VIIL—ANTICIPATORY APPROPRIATIONS. 


When and how made. Sec. 262, 268. 
By Senior for Junior Municipality. Sec. 264. 


262. In case any council desires to make an anticipatory Anticipatory 
appropriation for the next ensuing year in lieu of the special #PPropriations 
rate for such year, in respect of any debt, the council may do wee 
so, by by-law, in the manner and subject to the provisions and 
restrictions following ; 

(1.) The council may carry to the credit of the sinking fund What fands 
aecount of the debt, as much i as may be necessary for the pur- (yoy ane 
pose aforesaid ; 

(a.) Of any money at the credit of the special rate account of 
the debt beyond the interest on such debt for the year follow- 
ing that in which the anticipatory appropriation is made ; 

(b.) And of any money raised for the purpose aforesaid by 
additional rate or otherwise ; 

(c.) And of any money derived from any temporary invest- 
ment of the sinking fund ; (d.) 


a 
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(d.) And of any surplus money derived from any corporation 
work or any share or interest therein ; 
(e.) And of any unappropriated money in the treasury ; 
Such moneys respectively not having been otherwise appro- 
priated ; 
The sources (2.) The by-law making the appropriations shall distinguish 


and applica- 


rare the several sources of the amount, and the portions thereof to 
stated. be respectively applied for the interest and for the sinking fund 
appropriation of the debt for such next ensuing year ; 


When moneys —_(3.)_In case the moneys so retained at the credit of the special 
retained suffi- 


cient, the year- rate account, and so appropriated to the sinking fund account 
ly rate may be from all or any of the sources above mentioned, are sufficient to 
eee meet the sinking fund appropriation and interest for the next 
year. ensuing year, the council may then pass a by-law directing that 
the original rate for such next ensuing year be not levied. 

. 29-30 V., ¢. 51, 8. 238. 


ras Binet 263. The by-law shall not be valid unless it recites ; 
The original (1.) The original amount of the debt, and in brief and general 
debt and 


eee terms, the object for which the debt was created ; 

eam (2.) The amount, if any, already paid of the debt; 
paid. (3.) The annual amount of the sinking fund appropriation re- 
tne annual quired in respect of such debt ; 

sinking fund (4.) The total amount, then on hand, of the sinking fund ap- 
ech inee propriations, in respect to the debt, distinguishing the amount 
fund in hand. thereof in cash in the treasury from the amount temporarily 


invested ; 
The amount (5.) The amount required to meet the interest of the debt, for 
Eee fer i aes after the making of such anticipatory appropria- 
ion; an 


And that itis (6.) That the council has retained at the credit ofthe special 
reserved, &e, 


rate account of the debt, a sum sufficient to meet the next year’s 
interest (naming the amount of it), and that the council has 
carried to the credit of the sinking fund account a sum sufficient 


to meet the sinking fund appropriation (naming the amount of 
it) for such year ; 


By-law tore No such by-law shall be valid unless approved by the 
Governor, Governor in Council. 29-30 Viera Le 289) 


a | 
pecton awry 264. After the dissolution of any municipal union, the 
on separation Senor municipality may make an anticipatory appropriation 
ye Bh ie for the relief of the junior municipality, in respect of any debt 
secured by the by-law, in the same manner as the senior muni- 


cipality might do on its own behalf. 29-30 V., c. 51, s. 240. 


TITLE 
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TITLE II—RESPECTING FINANCE. 


Div. —AccouUNTS AND INVESTMENTS. 
Driv. I1.—Commission oF INQUIRY INTO FINANCES. 


Division I.—ACCOUNTS AND INVESTMENTS. 


Accounts for Special Rate and Sinking Fund. Sec. 265. 
- Surplus on Special Rate, Application of. Sec. 266, 267. 

Surplus on Special Rate, Investment of. Sec. 268. 

General Surplus, Application of. Sec. 269-271. 

Unauthorized Application, Liability for. Sec. 2'72. 

Yearly Returns to Government. Sec. 273, 2'74. 

265 The council of every municipal corporation shal {W° special 
keep in its books two separate accounts, one for the special kept; 1, of the 
rate, and one for the sinking fund, or for instalments of Special ey 
principal of every debt, to be both distinguished from all ine PEL ea 
other accounts in the books by some prefix designating instalments of 
the purpose for which the debt was contracted, and shall "P| > 
keep the said accounts, with any others that are necessary, so 
as to exhibit at all times the state of every debt, and the 
amount of moneys raised, obtained and appropriated for pay- 
ment thereof. 29-30 V., ¢. 51, s. 230. , 


266. If, after paying the interest of a debt and appropriat- When surplus 
ing the necessary sum to the sinking fund of such debt, meth eta 
or in payment of any instalment of principal, for any finan- interest, and 
cial year, there is a surplus at the credit of the special rate pe 
account of such debt, such surplus shall so remain, and may be 
applied, if necessary, towards the next year’s interest; but if 
such surplus exceeds the amount of the next year’s interest, the 
excess shall be carried to the credit of the sinking fund account, 
or in payment of principal of such debt. 29-30 V.,c¢. 51,8. 231 


267. The Governor in Council may, by order, direct that Application’ of 
such part of the produce of the special rate levied, and at the moneys with 
credit of the sinking fund account or of the special rate account Governor in 
as aforesaid, instead of being so invested as hereinafter provided, Cure! 
shall, from time to time as the same shall accrue, be applied 
to the payment or redemption, at such value, as the 
said council can agree for, of any part of such debt 
or of any of the debentures representing or constituting such 
debt, or any part of it, though not then payable, to be selected 
as provided in such order, and the municipal council shall there- 
upon apply and continue to apply such part of the produce of 
the special rate at the credit of the sinking fund or special rate 
accounts, as directed by such order. 29-30 V., ¢. 51, s. 232. 


268. If any part of the produce of the special rate levied pane may 


invested in 
1N certain cases. 
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in respect of any debt and at the credit of the sinking fund 
account, or of the special rate account thereof cannot be imme- 
diately applied towards paying the debt by reason of no 
part thereof being yet payable, the council shall, from time to 
time, invest in Government securities, or otherwise, as the Go- 
vernor in Council may direct. 29-30 V., c. 51, s. 282. 


Council may 269. Every such council may appropriate to the payment of 

app other any debt the surplus income derived from any public or corpo- 

unds towards : : , ; 

such debts, Yation work, or from any share or interest therein, after paying 
the annual expenses thereof, or any unappropriated money in 
the treasury, or any money raised by additional rate; and any 
money so appropriated shall be carried to the credit of the 
sinking fund of the debt, or in payment of any instalment 
accruing due. 29-30 V., c. 51,8. 233. 


Certain 270. From and after the passing of this Act, any municipal 
be sepapart, Corporation having surplus moneys derived from the Upper 
foreducational Canada Municipalities Fund, or from any other source, 
hod other than from any distribution of the provincial surplus, 
Investment of May, by by-law, set such surplus apart for educational 
sane. purposes, and invest the same, as well as any other moneys 
held by such municipal corporation for, or by it lawfully appro- 
priated to, educational purposes, in public securities of the Do- 
minion, Municipal Debentures, or in first mortgages on real estate, 
held and used for farming purposes, and being the first hen on 
such real estate, and from time to time, as such securities 
mature, mayinvest in other like securities, or in the securities 
Proviso : already authorized by law, as may be directed by such by-law, 
as to invest- or by other by-laws passed for that purpose ; Provided always, 
ie that any sum so invested shall not exceed two-thirds of the 
value, of the real estate on which it is secured, according to the 
last revised and corrected assessment roll at the time it is so 
invested. .29-30 Vi. ¢. 1, 8) 272 731 V eu B0ne 2 ieeaey one: 
43,8. 21. 


ILoans to 278. Any municipal corporation having surplus moneys 
eehool trustees <ot apart for educational purposes, may, by by-law invest 
the same in a loan or loans to any board or boards 
of school trustees within the limits of the municipality, 
for such term or terms, and at such rate or rates of interest 
as may be agreed upon by and between the parties to such 
loan or loans respectively, and set forth in such by-law or may 
Aid to poor by by-law grant any portion of such moneys or other general 
ihc funds by way of gift to aid poor school sections within the 
; municipality. 29-30 V., ¢ 51, s. 275. 


No membersof 7%. No member of any municipal corporation shall take 

corporation to nart in or in any way be a party to the investment of any such 

be party to : : : 

investment. Moneys as are mentioned in this Act, by or on behalf of the 
corporation of which he,is a member, otherwise than as is author- 


ised by this Act, or by the eleventh section of the Act respect- 
ing 
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ing Clergy Reserves, or by any other law in that behalf made 

and provided, and any such person so doing shall be held per- riability for 
sonally lable for any loss sustained by such corporation. Vide loss. 

29-30 V., c. 51, 8. 277. 


273. The treasurer of every municipality for which any Municipali- 
sum of money has been raised on, the credit of the Consolidated ties indebted 
Municipal Loan Fund, shall, so long as any part of such sum, PEDIC dete 
or of the interest thereon, remains unpaid by such municipality, make annual 
transmit to the Treasurer of Ontario, on or before the fif- eee 
teenth day of January in every year, a return, certified on the treasurer. 
oath of the treasurer before some Justice of the Peace, 
containing the amount of taxable property in the municipality 
according to the then last assessment roll or rolls, a true 
account of all the debts and liabilities of the municipality for 
every purpose, for the then last year ; and such further infor- 
mation and particulars with regard to the liabilities and re- 
sources of the municipality, as the Governor in Council may 
from time to time require, under a penalty, in case of neglect erat for 
or refusal to transmit the return, account, information or par- achir 
ticulars, of one hundred dollars, to be recovered with costs asa 
debt due to the Crown. 29-30 Vg.cnib ly sel6ds 


VTA. Every council shall, on or before the thirty-first day Every council 
of January in each year, under a penalty of twenty dollars, in to makea 
case of default, to be paid to the Treasurer of Ontario, 747% THT 
transmit to the Governor, through the Provincial Secretary, an debts to 
account, in the form presented from time to time by the Gov- @overen &- 
ernor in Council, of the several debts of the corporation, as 
_ they stood on the thirty-first day of December preceding, 
specifying in regard to every debt of which a balance remained 
due at that day: 


(1.) The original amount of the debt ; What such 
(2.) The date when it was contracted ; report must 
(3.) The days fixed for its payment ; pce 


(4.) The interest to be paid therefor ; 

(5.) The rate provided for the redemption of the debt and 
interest ; 

(6.) The proceeds of such rate for the year ending on such 
thirty-first day of December ; 

(7.) The portion (if any) of the debt redeemed or paid during 
such year ; 

(8.) The amount of interest Gif any) unpaid on such last 
mentioned day ; and 

(9.) The balance still due of the principal of the debt. 29- 
30 V., ¢. 51, ss. 159, 241 & 242. 


DIVISION 
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Cd 
Division I].—Commission oF [INQUIRY INTO FINANCES. 


When granted. Sec. 275. 
Expenses of. Sec. 276. 


Whenacom- 298. In case one third of the members of any council, or 
Sanaite of thirty duly qualified electors of the municipality, petition for 
quiry may es rd VEE 

issue. a commission to issue under the Great Seal, to inquire into the 
financial affairs of the corporation and things connected there- 
with, and if sufficient cause be shewn, the Governor in Council 
may issue a commission accordingly, and the commissioneror the 
commissioners, or such one or more of them as the commission 
empowers to act, shall have the same power to summon wit- 
nesses, enforce their attendance, and compel them to produce 
documents and to give evidence, as any court has in civil cases. 
29-30 V., ¢. 51,8. 243. 34 V.,c. 30,s. 15. 


pee ty dae 276. The expenses to be allowed for executing the commis- 
sions provided Sion shall be determined and certified by the Treasurer of 
for. Ontario, and shall thenceforth become a debt due to the com- 
missioner or commissioners by the corporation, and shall be 
payable within three months after demand thereof made by 
the commissioner, or by any one of the commissioners, at the 


office of the treasurer of the corporation. 29-30 V.,¢. 51, s. 244. 


TITLE IV.—ARBITRATIONS. 


DIvISionN IL—APPOINTMENT OF ARBITRATORS. 
Division IJ.—PROCEDURE. 


DIVISION I—APPOINTMENT OF ARBITRATORS. 


How appointed. Sec. 277-281. | 

Failure of parties to appoint. Sec. 282. 
Respecting roads, drauns, &e. Sec. 283, 284. 
Where several interests. Sec. 285, 286. 
Award whento be made. Sec. 287. 

Certain persons disqualified. Sec, 288. 


eed 2 277. The appointment of all arbitrators shall be in writing 
ow to be > 4 : : 
aeae under the hands of the appointors, or in case of a corporation, 


under the corporate seal, and authenticated in like manner as 
a by-law. 29-380 V., ¢ 51, s. 353, sub 8. 


Council or 278. The arbitrators on behalf of a municipal corporation 
head thereof 


may appoint shall be appointed by the council thereof, or by the head 
' thereof 
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thereof, if authorized by a by-law of the council. 29-30 V., for corpora- 
¢. 51, s. 353, sub. 9. tion. 


279. In cases where arbitration is directed by this Act, Mode of ap- 
either party may appoint one arbitrator, and give notice thereof Ponting a>" 
in writing to the other party, and therein calling upon such conducting 
party to appoint an arbitrator on behalf of the party to whom 2*>itations 
such notice is given ; a notice to a corporation shall be given 
to the head of the corporation. Vide 29-30 V., ¢. 51, s. 353, 
sub. 1. 


2890. The two arbitrators appointed by or for the parties shall payables 
within seven days from the appointment of the lastly named of ;cinted. 
the two arbitrators choose athird arbitrator. 383 V., c. 26, s. 13. 


281 In cases where more than two municipalities are in- When more 
terested, each of them shall appoint an arbitrator, and in such cists, | 
case if there be an equality of arbitrators, the arbitrators so 
appointed shall appoint another arbitrator, or in default, at the 
expiration of twenty-one days after such arbitrators have been 
appointed, the Lieutenant-Governor in Council may, on the 
application of any one of the municipalities interested, appoint 
such arbitrator. 33 V., c. 26, s. 138. 


282. In case of an arbitration between municipal corpora- Provision in 
tions, if for twenty-one days, or in case the arbitration is respect- 7°* RECeENeS 
° : g & é ppoint. 
ing drainage works, then, iffor twenty days after having received 
such notice, the party notified omits appointing an arbitrator ; 
or if for seven days after thesecond arbitrator has beenappointed, 
the two arbitrators omit to appoint a third arbitrator, then, in 
case the arbitration is between townships or between a town- 
ship and a town or an incorporated village, the judge of the 
county court of the county within which the townships, town, 
or incorporated village are or any of them is situate, or in case 
the arbitration is between other municipalities, the Governor in 
Council may appoint an arbitrator for the party or arbitrators 
in default, or a third arbitrator, as the case may require. 

Vide 29-30 V.,c. 51, s. 353, sub. 3; 35 V., c. 26, ss. 11 & 12. 


283. In case of an arbitration between a municipal corpora- Arbitration as 
tion and the owners of property to be entered upon, taken or vagy 
used in the exercise of the powers of the corporation in regard ess 
to roads, streets, or other communications, or to drains and 
sewers, if, after the passing of the by-law, any person interested 
in the property, appoints and gives due notice to the head of the 
council of his appointment of an arbitrator to determine the 
compensation to which such person is entitled, the head of the 
council shall, if authorized by by-law, within seven days, 
appoint a second arbitrator, and give notice thereof to the other 
party, and shall express clearly in the notice what powers the 
council intends to exercise with respect to the property, de- 
scribing it. Vide 29-30 V., c. 51, s. 353, sub. 4. 

284. 


so] 
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Provision if 284. In any such last mentioned arbitration, if after service 

Orr ee yen the OW Ger Oniiyal of the property of a copy of any by- 

property far’ Jaw, certified to be a true copy under the hand of the clerk 

arbitrator. of the council, the owner or owners omit for twenty-one days 
naming an arbitrator, and giving notice thereof as aforesaid, 
the council or the head, if authorized by by-law, may name an 
arbitrator on behalf of the council, and give notice thereof to 
the owner or owners of the property, and the latter shall, within 
seven days thereafter, name an arbitrator on his or their behalf. 
Vide 29-30 V., c. 51, s. 353, sub. 5. 


Where severalf 285. In case there are several persons having distinct in- 

Parties arin verests in property in respect of which the corporation 1s 

the same pro- desirous of exercising the powers referred to in the two 

Patsy hundred and eighty-third section under a by-law in 
that behalf passed, whether such persons are all interested 
in the same piece of property, or some or one in a part 
thereof, and some or one in another part thereof, and in- 
case the by-law or any subsequent by-law provides that the 
claims of all should, in the opinion of the council, be disposed - 
of by one award, such persons shall have twenty-one (instead of 
seven) days to agree upon, and give notice of an arbitrator 
jointly appointed in their behalf, before the county court 
judge shall have power to name an arbitrator for them. Vide 
29-30 V., c. 51, s. 353, sub. 10. 


County 286. If any such owner or occupier or the head of any 

a ce such council, whether from want of authority in that behalf, or 

arbitrator in otherwise, omit naming an arbitrator within seven days after 

eertain cases. receiving notice to do so, or if the persons having distinct in- 
terests as aforesaid, omit naming an arbitrator within twenty- 
one days after receiving notice to do so, or if the two arbitrators 
do not within seven days from the appointment of the lastly 
named of the two arbitrators, agree on a third arbitrator within - 
seven days after the lastly named arbitrator's appointment, or 
if any of said arbitrators refuse or neglect to act, the judge of 
the county court of the county in which the property is situated, 
on the application of either party, shall nominate as an arbitrator 
a fit person resident without the limits of the municipality in 
which the property in question is situate, to act for the party 
failing to appoint or as such third arbitrator, or in the stead of 
the arbitrator refusing or neglecting to act, and such arbitrators . 
shall forthwith proceed to hear and determine the matters re- 
ferred to them. Vide 29-30 V., c. 51, s. 353, sub. 7. 

Pecihe wee q 28%. In any of the cases herein provided for, the arbitrators 
shall make their award within one month after the appoint- 
ment of the third arbitrator. Vide 29-30 V., c. 51,s. 353, sub. 6. 


288. No member, officer or person in the employment of any 
qualified from : nus . ; . . 
acting as arbi- COrporation which is concerned or interested in any arbitration, 
trators. nor any person so interested shall be appointed or act as an 

arbitrator 
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arbitrator in any case of arbitration under this Act. Vide 32V., 
¢. 43, 8.12. 35 V., c. 26,8. 11. 


Drviston IJ].—PrRocEpDURE. 


Oath of Arbitrator. Sec, 289. 

Proceedings. Sec. 290. 

Costs, power over. Sec, 291. 

Majority to decide. Sec. 292. 

Evidence, where filed. Sec. 293. 

Award, when adoption by By-law required. Sec. 294. 
Award, how made, and Jurisdiction of Courts. Sec. 295. 


289. Every arbitrator, before proceeding to try the matter Arbitrators to 
of the arbitration, shall take and subscribe the following oath be sworn, 
(or in case of those who by law affirm, make and subscribe the 
following affirmation) before any justice of the peace : 

I (A. B.) do swear (or affirm) that I will well and truly Form of oath. 

try the matters referred to me by the parties, and a true and 
impartial award make in the premises according to the evi- 
dence and my skill and knowledge. So help me God. Vide 
POesO NV. CoOL, 8 abo, SUD. EL. voo VetC 20s Bolo. 


290. The arbitrators shall, within twenty days after the ap- Time of 
pointment of the third arbitrator, meet at such place as they may meeting. 
agree upon, to hear and determine the matter in dispute, with 
power to adjourn from time to time, and shall make their award 
in writing, and if it be respecting drainage works, in tripli- 
eate, which shall be binding on ail parties, and one copy 
thereof shall be filed with the clerk of each of the municipalities 
interested, and one shall, in case it be respecting drainage works 
_as aforesaid, be filed with the registrar of deeds for the county 
in which the lands affected are situate. Vide 35 V., c. 26, 

s. 14. 


291. The arbitrators shall have power to award the pay- Costs. 
ment by any of the parties to the other of the costs of the arbi- 
tration, or of any portion thereof, and may either direct the 
payment of a fixed sum, or that such costs should be taxed on 
either the scale of superior courts of common law, or of the 
county courts, in which case such costs shall be taxed by the 
officer in the county of the proper court, without any further 
order, and the amount shall be payable one week atter such 
taxation. Revision by the principal officer at Toronto may be 
had upon one week’s notice, and an appeal to a judge in the 
usual manner. Vew. 


292. In case of a difference between the arbitrators, the vajority of 
decision of the majority of them shall be Ponca 33 V., ¢, decide. 
fia is. “35 V.,¢..26, 8.15. 
293. 


270 


ot3; of the 
evidence 
adduced to be 
taken and filed 
in certain 
@ases. 


Grounds of de- 
cision, etc., to 
be stated in 
writing. 


Award to be 
binding in 
certain cases, 
must be 
adopted by 
by-law within 
a certain time. 


Award to be 
made by at 
least two arbi- 
trators, and 
subject to Su- 
perior Courts. 


Powers of the 
eourts in such 
matters. 
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293. In the case of any award under this Act which does 
not require adoption by the council, or in case of any award 
to which a municipal corporation is a party, and which is to 
be made in pursuance of a submission containing an agree- 
ment that this section of this Act should apply thereto, 
the arbitrator or arbitrators shall take, and immediately after 
the making of the award, shall file with the clerk of the council 
for the inspection of all parties interested, full notes of the 
oral evidence given on the reference, and also all documentary 
evidence or a copy thereof, and in case they proceed partly on 
a view or any knowledge or skill possessed by themselves or by 
any of them, they shall also put in writing a statement thereof 
sufficiently full to allow the court to form a judgment of the 
weight which should be attached thereto. 29-30 V.,c. dl, s. 358, 
sub. 13. é 


294. Incase the award relates to property to be entered upon 
taken or used as mentioned in the two hundred and eighty- 
third section, and in case the by-law did not authorize or profess 
to authorize any entry or use to be made of the property before 
an award has been made, except for the purpose of survey, or in 
case the by-law did give or profess to give such authority, but 
the arbitrators find that such authority had not been acted 
upon, the award shall not be binding on the corporation unless 
it is adopted by by-law within six weeks after the making of 
the award ; and if the same is not so adopted, the original by- 
law shall be deemed to be repealed, and the property shall stand 
as if no such by-law had been made, and the corporation shall 
pay the costs of the arbitration. 29-30 V., c. 51, s. 353, sub. 12. 


295. Every award made under this Act shall be in writing 
under the hands of all or two of the arbitrators, and shall be 
subject to the jurisdiction of any of the superior courts of law 
or equity as if made ona submission by a bond containing an 
agreement for making the submission a rule or order of such 
court; and in the cases provided for by the two hundred and 
ninety-third section, the court shall consider not only the legality 
of the award but the merits as they appear from the proceedings 
so filed as aforesaid, and may call for additional evidence to be 
taken in any manner the court directs, and may, either without 
taking such evidence or after taking such evidence set aside 
the award or remit the matters referred, or any of them, from 
time to time; to the consideration and determination of the 
same arbitrators, or to any other person or persons whom the 
court may appoint as prescribed in the “ Common Law Proce- 
dure Act,’ and fix the time within which such further or new 
award shall be made, or the court may itself increase or dimin- 
ish the amount awarded or otherwise modify the award, as the 
justice of the case may seem to the court to require. 29-30 V., 
ce. 51, s. 853, sub. 14. 


TITLE 
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TITLE V.—DEBENTURES AND OTHER INSTRU- 
MENTS. 


Under Seal and by Signature of head. Sec. 296. 
Railway Debentures. Sec. 297. 

Defects om Form. See. 298. 

Local Improvement Debentures. See. 299. 
Registered Debentures. Sec. 300-803. 

No issue under $100. Sec. 304. 


296. All debentures and other instruments duly authorized Debentures, 
to be executed on behalf of a municipal corporation shall, unless ;5) 43 fi exe- 
otherwise specially authorized or provided, be sealed with the cuted. 
seal of the corporation, and be signed by the head thereof, or 
by some other person authorized by by-law to sign the same, 
otherwise the same shall not be valid, and it shall be the duty 
of the treasurer of the municipality to see that the money col- 
lected under such by-law is properly applied to the payment of 
the interest and principal of such debentures. 29-30 V., ¢. 51, 

8. 213. 


297. Any debenture issued in aid of any railway, or for any In certain 
bonus, signed or indorsed and countersigned as directed by the (Ase deben- 
ze . ° . . Vaile 
by-law, shall be valid and binding on the corporation without without corpo- 
the corporate seal thereto, or the observance of any other form *+¢ seal, ete. 
with regard to the debenture than such as may be directed in 


the by-law. 29-30 V.,¢ 51, s. 350. . 


298. Any debentures issued under the authority of any by- Debentures 
law which has been promulgated under this Act, shall be valid Haier 
and binding upon the corporation, notwithstanding any insuf- fect in form. 
ficiency in form or otherwise of such by-law, or in the autho- 
rity of the corporation in respect thereof: Provided that the Proviso. 
said by-law is in accordance with sub-sections one to five, both 
inclusive of section two hundred and forty-seven, or in ac- 
cordance with section two hundred and fifty, and _ has 
received the assent of the electors where necessary, and that no 
successful application has been made to quash the same within 
the next term after the promulgation thereof. Vide 35 V.,c. 

26, 8 22. 


299. Every debenture issued under the sections of this Act Form of de- 
‘numbered four hundred and sixty-three, four hundred and >enture. 
sixty-four, and four hundred and sixty-five, inclusive, shall 
bear on its face the words “Local Improvement Debenture,” 
and shall contain a reference, by date and number, to the by- 
law under which it is issued. 29-30 V.,c. 51, s. 304. 


300. Any debentures to be issued by any municipal council Mode apne 
may contain a provision in the following words: “This deben- jroseribed. 
ture, or any interest therein, shall not, ajter a certificate of 


this 
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ownership has been endorsed thereon by the treasurer of this 
municipal corporation, be transferable, except by entry by the 
treasurer or his deputy in the Debenture Registry Book of the 
said corporation at the town (or village) of HOT 
to the like effect. New. 


301. The treasurer of every municipality issuing any de- 
bentures containing the provision in the last section mentioned, 
shall open and keep a Debenture Registry Book, in which he 
shall enter a copy of all certificates of ownership of debentures, 
which he may give, and also every subsequent transfer of any 
such debenture; such entry shall not be made except upon the 
written authority of the person last entered in such book as 
the owner of such debenture, or of his executors or adminis- 
trators, or of his or their lawful attorney, which authority shall 
be retained by the said treasurer and duly filed. New. 


02. After such certificate of ownership has been endorsed 
as aforesaid, such debenture shall only be transferable by entry, 
by the treasurer of the municipality or his deputy, in such 
Debenture Registry Book from time to time as transfers of 
such debenture are authorized by the then owner thereof, or 


his lawful attorney. New. 


8303. The council of every municipality may authorize its 
head, with the treasurer thereof, under the seal of the corpora- 
tion, to borrow from any person or bank such sums as may be 
required to meet the then current expenditure of the corpo- 
ration until such time as the taxes levied therefor can be col- 
lected, and the council shall by by-law regulate the amounts 
to be so borrowed, and the promissory note or notes to be given 
in security therefor. re 


304. No council shall, unless especially authorized so to do, 
make or give any bond, bill, note, deberture or other undertak- 
ing, for the payment of a less amount than one hundred dollars ; 
and any bond, bill, note, debenture, or other undertaking issued 
“1 contravention of this section, shall be void; Provided always, 
that nothing herein contained, shall be construed to affect or 
repeal so much of the provisions of sections two hundred and 
eighteen, two hundred and nineteen, and two hundred and 
twenty of the Act of the Parliament of the late Province of 
Canada, passed in the session held in the twenty-ninth and 
thirtieth years of the reign of Her present Majesty, and.chap- 
tered fifty-one, as 1s intended to prohibit municipal councils 
acting as bankers, or issuing notes to circulate as those of a bank- 
Vide 29-30 V., c. 51,8. 218. 7 


TITLE 
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TITLE VI—RESPECTING THE ADMINISTRATION OF 
JUSTICE AND JUDICIAL PROCEEDINGS. 


Div. I1—Coroners AND JUSTICES OF THE PEACE. 

Diy. Il.—PENALTIES. 

Div. II.—WItwNEssES AND JURORS. 

Div. 1V.—ConvicTIoNS UNDER By-Laws. 

Div. V.—EXECUTIONS AGAINST MUNICIPAL CORPORATIONS. 

Div. Vi.—Costs In Mandamus. 

Div. VII.—ConTRACTS ALIKE VOID IN Equity AND IN Law. 

Div. VITI—Potutce Orrick AND PoLice MAGISTRATE, 

Div. IX—Boarp oF COMMISSIONERS OF POLICE AND 
PoLicE ForRcE. 

Div. X.—Court Hovusr, GAOLS AND OTHER PLACES OF 
IMPRISONMENT. 

Div. XI—INVESTIGATIONS AS TO MALFEASANCE OF Cor- 
PORATE OFFICERS. 

Div. XII.—WueEN Mayor MAY CALL out Posse Comitatus. 


DrvIsIon I.—CoRONERS AND JUSTICES OF THE PEACE. 


Coroners. Sec. 305. 

Justices of the Peace—who are ex-officio, Sec. 306, 307. 
Jurisdiction of County,Cityand Town Justices. Sec. 3808-313. 
Qualification of certain Justices. Sec. 314. 


30. One or more coroners may be appointed for any in- Appoinsment 
corporated city or town. Vide 29-30 V.,¢. 51, s. 298. Naabahemniis? 
$06. The head of every council, the police magistrate of Certain per- 
every city and town, and reeve of every town, township and Sheto Poe 
incorporated village, shall, ex-officio, be justices of the peace for of the pence. 
the whole county, or union of counties, in which their respec- 
tive municipalities lie, and aldermen in cities shall be justices 

of the peace in and for such cities. 32 V.,c. 6,8. 11. 


307. Every police magistrate shall also ex officio be a justice Police magis- 
of the peace for the city or town for which he holds office. 32 behets 


ec: 6 BLT, peaee, 


398. No other justice of the peace shall admit to bail, or When there is 
discharge a prisoner, or adjudicate upon, or otherwise act in ® Lycee 
any case for any town or city where there is a police magis- other justices 
trate, except in the case of the illness, absence, or at ,the of leis. 


request of the police magistrate. 382 V.,c. 6,s. 11. he aa he 


309. The police magistrate,’ or when”'there is no police “dec ieny ehpbie of 
magistrate, the mayor of a town or city shall have jurisdiction fires and 
in addition to his other powers, to try and determine all prose- mayors over 


R cuti ons certain offences 
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cutions for offences against the by-laws of the town or city, and 
for penalties for refusing to accept office therein, or to make the 
necessary declarations of qualification and office. 29-30 V., c. 
51, s. 212. 


Jurisdiction of $10. Every justice of the peace for a county shall have 

vient jurisdiction in all cases arising under any by-law of any munici- 
pality in such county, where there is no police magistrate. 
29-30 V., ¢. 51, s. 364. 


Jurisdiction in BRL. In case an offence is committed against a by-law of a 

cases not specl- Gouncil, for the prosecution of which offence no other provision 

ally provided; i ! ; A CRS Bele : 

for. is made, any justice of the peace, having jurisdiction in the 
‘locality where the offender resides, or where the offence was 
committed, whether the justice is a member of the council or 
not, may try and determine any prosecution for the offence. 
29-30 V.,-c. 51, 8. 208. 


Jurisdiction of $382. Nothing herein contained shall interfere with the juris- 
county Jushees diction of justices of the peace for the county in which a town 
towns. having no police magistrate is situate, over offences committed 


in the town. 29-30 V.,c. 51,s. 361. 


When certain $83. When a town has been erected into a city, and the 
Meas ta cenit council of the city duly organized, every commission of the 
peace theretofore issued for the town shall cease. 29-30 V., c. 


51, 8.359. 
Qualification 314. No warden, mayor, reeve, alderman, or police magis- 
of certain : : ‘ 
éticials: trate, after taking the oaths or making the declarations as such 


shall be required to have any property qualification, or to take 
any further oath to enable him to act as a justice of the peace. 
29-30 V., c. 51, s. 358. 


Diviston II].—PENALTIES: 


— Recovery and application thereof. Sec. 315, 316. 
Where Offence against By-Laws. Sec, 317-319. 


Recovery and fe. Every fine and penalty imposed by or under the autho- 
merci Va) °f rity of this Act may, unless where other provision is specially 
made therefor be recovered and enforced, with costs, by sum- 
mary conviction, before any justice of the peace for the county, 
or of the municipality in which the offence was committed ; and, 
Imprisonment in default of payment, the offender may be committed to the 
betel of common jail, house of correction, or lock-up-house of such county 
or municipality, there to be imprisoned for any time, in the 
discretion of the convictingjustice, not exceeding, unless where 
other provision is specially made, thirty days, unless such 
fine and penalty, and costs, including the costs of the commit- 

tal, be sooner paid. 29-30 V., c. 51, s. 355, sub, 23. 
316 
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316. When not otherwise provided, every pecuniary penalty 4p ptication of 
recovered before any justice of the peace under this Act, shall penalties. 
~be paid and distributed in the following manner: one moiety 
to the city, town, village or township in which the offence 
was committed, and the other moiety thereof, with full costs, 
to the person who informed and prosecuted for the same, or to 
_ such other person as to the justice may seem proper. 29-30 
W..e..01,.8. 355, sub. 25. 


317. The justice or other authority before whom a prosecu- Evidence. 
tion is had for an offence against a municipal by-law, may 
convict the offender on the oath or affirmation of any credible 
witness, and shall award the whole or such part of the penalty Award of 
or punishment imposed by the by-law, as he shall think fit, with Pens!y an4 
the costs of prosecution, and may, by warrant, under the hand 
and seal of the justice or other authority, or in case two or more 
justices act together therein, then under the hand and seal of 
one of them, cause any such pecuniary penalty and costs, or ; 
costs only, if not forthwith paid, to be levied by distress and #ow levied. 
sale of the goods and chattels of the offender. 29-30 V., ¢. 51. 
s. 209. 


218. In case of there being no distress found, out of which Commitment 
the penalty can be levied, the justice may commit the offender 7.a"'! 
to the common gaol, house of correction, or nearest lock-up- 
house, for the term, or some part thereof, specified in the 


by-law. 29-30 V., c. 51, s. 210. 


319. When the pecuniary penalty has been levied, one Fines, how 
moiety thereof shall go to the informer or prosecutor. and the *P?"** 
other moiety to the municipal corporation, unless the prosecu- 
tion is brought in the name of the corporation, in which case 
the whole of the pecuniary penalty shall be paid to the corpor- 
ation. 29-30 V.,c. 51,s. 211. 


Division IIJ.— WITNESSES AND JURORS. 


Informer, competent. Sec. 320. : 

Ratepayers, members, officers, &e., of corporations as wit- 
nesses, Sec. 321. 

LTnable to challenge as Jurors.* Sec. 321. 

Compelling attendance of witnesses. Sec. 322. 


$20. Upon the hearing of any information or complaint, Who may be a 
exhibited or made under this Act, any person, (including the ¥"™°% 
person giving or making the information or complaint) shall be 
a competent witness, notwithstanding such person may be en- 
titled to part of the pecuniary penalty on the conviction of 
the offender. 29-30 V., c. 51, s. 355, sub. 24. a 

21. 
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$2. In any prosecution, suit, action or proceeding in any 
eivil matter to which a municipal corporation is a party, no 
ratepayer, member, officer or servant of the corporation shall, 
on account of his being such, be incompetent as a witness ; but 
they, and every of them, shall be liable to challenge as a juror, 
except where the corporation, the party to such prosecution, 
suit, action or proceeding, isa county. 82 V.,c. 6,s. 13. 


>22. In prosecuting under any by-law, or for the breach of 
any by-law, witnesses may be compelled to attend and give evi- 
dence in the same manner, and by the same process as wit- 
nesses are compelled to attend and give evidence on summary 
proceedings before justices of the peace in cases tried sum- 
marily, under the Statutes now in force, or which may be here- 
after enacted. 29-30 V., c. 51, s. 363. 


os 


Division IV.—ConvicTIONS UNDER BY-LAWS. 
Form of. Sec. 323. 


328. It shal] not be necessary in any conviction made under 
any by-law of any municipal corporation, to set out the infor- 
mation, appearance or non-appearance of the defendant, or the 
evidence or by-law under which the conviction is made, but all 
such convictions may be in the form given in the following 
schedule. 


PROVINCE OF ONTARIO, BE IT REMEMBERED, 
County of ji hea on the day of 

To wIT. A.D. at in the county 

of , A. B. is convicted before the undersigned, 


one of Her Majesty’s justices of the peace in and for the said 
county, for that the said A.B. (stating the offence, and time and 
place, and when and where committed,) contrary to a certain 
by-law of the municipality of the of ,m 
the said county of ; passed on the day of 
A.D. , and intituled ; (reciting the title of 
the by-law) ; and I adjudge the said A. B., for his said offence, 
to forfeit and pay the sum of , to be paid and applied 
according to law, and also to pay to C. D., the complainant, 
the sum of for his eosts in this behalf. And if the 
said several sums be not paid forthwith, (or on or before the 
day of , as the case may be), 
J order that the same be levied by distress and sale of the goods 
and chattels of the said A. B.; and in default of sufticient dis- 
tress, | adjudge the said A. B. to be imprisoned in the common | 
jail of the said county of (or, in the public lock-up at 
. ) for the space of days, unless 
the said several sums, and all costs and charges of conveying 
the said A. B. tosuch jail (or lock-up), shall be sooner paid. | 
Given 
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Given under my hand and seal, the day and year first above 
written, at ,in the said county. 


(L.S.) Bie 
29-30. V., c. 51, s. 362. 


Fini og 


“ 


Diviston V.—EXECUTIONS AGAINST MUNICIPAL CORPORATIONS 


Proceedings thereon. Sec 324. 
Municipal Officers, also Officers of Court. Sec. 325. 


324. Any writ of execution against a municipal corporation Proceedings 
may be’ endorsed with a direction to the sheriff to levy the ear We Beale . 
amount thereof by rate, and the proceedings thereon shall then Mhinieipalidies 
be the following ; 

(1.) The sheriff shall deliver a copy of the writ and endorse- Sheriff to deli- 
ment to the treasurer, or leave such copy at the office or dwel- Marana ote 
ling-house of that officer, with a statement in writing of the ment of claim 
sheriff’s fees, and of the amount required to satisfy such execu- ‘° treasurer, 
tion, including in such amount the interest calculated to some 
day as near as is convenient to the day of the service ; 

(2.) In case the amount, with interest thereon from the day If claim not 
mentioned in the statement, be not paid to the sheriff within Paid rate to be 
one month after the service, the sheriff shall examine the sherit A 
assessment rolls of the corporation, and shall, in like manner 
as rates are struck for general municipal purposes, strike a rate 
sufficient in the dollar to cover the amount due on the execu- 
tion, with such addition to the same as the sheriff deems sui- 
ficient to cover the interest, his own fees and the collector's 
percentage, up to the time when such rate will probably be 
available ; 

(3.) The sheriff shall thereupon issue a precept or precepts, Sheriff’s pre- 
under his hand and seal of office, directed to the collector or ie PRE 
respective collectors of the corporation, and shall annex to every levy rate. 
precept the roll of such rate, and shall by such precept after 
reciting the writ, and that the corporation had neglected to 
satisfy the same, and referring to the roll annexed to the pre- 
cept, command the collector or collectors within their respec- 
tive jurisdictions, to levy such rate at the time and in the 
manner by law required in respect of the general annual rates; 

(4) In case at the time for levying the annual rates next after Rate rolls. 
the receipt of such precept, the.collectors have a general rate 
roll delivered to them for such year, they shall add a column 
thereto, headed, “Execution rate in A. B., vs. The Township” 

(or as the case may be, adding a similar colummn for each execu- 
tron if more than one,) and shall insert therein the amount by 
such precept required to be levied upon each person respectively, 
and shall levy the amount of such execution rate as aforesaid, 
and shall, within the time they are by law required to make 
the returns of the general annual rate, return to the sheriff the 

recept with the amount levied thereon, after deducting their 

ercentage. (5.) 
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Surplus. (5) The sheriff shall, after satisfying the execution and all 
fees thereon, pay any surplus, within ten days after receiving 
the same, to the treasurer, for the general purposes of the cor- 
poration. 29-30 V., c. 51, s. 224, sub. 1-5. 


Clerk, asses- $25. The clerk, assessors and collectors of the corporation 
sorsand oe, shall, for all purposes connected with. carrying into effect, or 
officers of the permitting or assisting the sheriff to carry into effect, the pro- 
pl ak ea visions of this Act, with respect to such executions, be deemed 
issues. to be officers of the court, out of which the writ issued, and as 
such shall be amenable to the court, and may be proceeded 
against by attachment, mandamus or otherwise, in order to 
compel them to perform the duties hereby imposed upon them. 


29-30 V., ¢. 51, s. 224 sub. 6. 


ee 


Division VI.—Costs IN MANDAMUS. 


Costs upon 326. Upon any application for, or other proceedings upon 

mandamus. 4 writ of mandamus for or against a municipal corporation, 
the courts may,in their discretion, grant or refuse costs to 
either party. 29-30 V., ¢. 51, s. 223. 


Division VII.—ConTRACTS VOID ALIKE IN EQUITY AND Law. 


Contracts by 327. In case a member of the council of any municipality, 

Soe on either in his own name, or in the name of another, and either 

tion tobe void alone or jointly with another, enters into a contract of any 

e ete th kind, or makes a purchase or sale in which the corporation is 
a party interested, and which is on that account void or void- 
able in equity, the same contract, purchase or sale, shall also 
be held void in any action at law thereon against the corpora- 
tion. 29-30 V., c. 51, s. 222. 


Division VIIL—Potice OFFICE, AND PoLicE MAGISTRATE. 


Who to preside in Police Office. Sec. 328. 

Clerk of. Sec. 329. 

Magistrate, appointment and salary of. Sec. 380, 331. 
Tenure of office. Sec. 332. 


Police offices = $28. The council of every town and city shall establish 
towns. therein a police office; and the police magistrate, or in his 
absence, or where or when there is no police magistrate, the 
mayor of the town or city shall attend at such police office 
daily, or at such times and for such period as may be necessary 
for the disposal of the business brought before him as a justice 


of 
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of the peace ; but any justice of the peace having jurisdiction 
in a town or city may, at the request of the mayor thereof, act 
in his stead at the police office. Except in cases of urgent neces- 
sity, no attendance is required on Sunday, Christmas Day, or 
Good Friday, or any day appointed by proclamation for a 
Public Fast, Thanksgiving, or Holiday, or on any day set apart 
by the council as a civic holiday. Vade 29-30 V., ¢. 51,8. 367. 


and perform the same duties, and receive the same emoluments 

as clerks of justices of the peace; and in case the said clerk is Fees or salary. 
paid by a fixed salary, the said emoluments shall be paid by 

them or him to the municipality, and form part of its funds 

and such clerk shall be the officer of and under the police 
magistrate. Vide 29-380 V.,c., 51, s. 374. 


330. All cities, and all towns having more than five thou- In what cases 
sand inhabitants, shall have a police magistrate, and the salaries Police mag's 
of such police magistrate shall not be less than on the follow- appointed. 
ing scale, and such salaries shall be paid half-yearly by the 
city and town municipalities respectively ; 

(1.) In cities—Fourteen hundred dollars per annum, but any Salaries of 
salary of a larger amount paid to any police magistrate at the Police Boke 
time of the passing of this Act, shall be continued whilst such 
police magistrate remains in office ; 

(2.) In towns—Where the population is not more than six In towns. 
thousand, eight hundred dollars per annum; where the popula- 
tion is over six thousand and not more than eight thousand, 
one thousand dollars per annum; where the population is over 
eight thousand, twelve hundred dollars per annum. Vide 
29-30 V., c. 52,8. 371. 31 V., ¢. 30, 8. 39. 


32. Every other town may, if the Governor in Council sees Police magis~ 
fit to make such an appointment, have a police magistrate, but eee 
no such appointment shall in the first instance be made for a towns of not 
town not having more than five thousand inhabitants, until rik oneeuped 
two-thirds of the members of the council do, in council, pass a Rae Raa 
resolution affirming the expediency thereof: Provided always, meng 
that every police magistrate appointed before the passing of *"°Y* 
this Act in a town with a less population than five thousand 
shall not be affected by this section. Vide C. 8S. U. C, ¢. 54, 


ss. 369 & 374. 29-30 V., c. 51, s. 371. 
382. Every police magistrate shall be appointed by the Tenure of 


Governor, and shall hold office during pleasure. Vide 29-30 V., °™°* @ 
G35). 8.9/2. 


DIVISION 
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Diviston IX.—BoarD oF COMMISSIONERS OF PoLicE IN 
CITIES AND PoLIcE ForcE IN CITIES AND Towns. 


Board, members of. Sec. 333. 
Quorwm, who to be. Sec. 834. 
May license horses, cabs, &c. Sec. 335. 
By-laws of, how authenticated and proved. Sec. 36. 
Infraction of, how punishable. Sec, 337. 
High bailiffs. Sec. 338. 
Police force. Sec. 339. 
Appointment of. Sec. 340. 
Regulations for. Sec. 341, 342. 
" Remuneration of. Sec. 343. 
Constables in towns where no Police Magistrate. Sec. 344. 
Arresis without Warrant. Sec. 345. 
Suspension from office. Sec. 346, 347. 
meateohr 333. In every city and town where there is a police 
of police; of Magistrate there is hereby constituted a board of commis- 
bled com- sioners of police, and such board shall consist of the mayor, 
hie the judge of the county court of the county in which the city or 
town is situate, and the police magistrate,and in case the office of 
county judge or that of police magistrate be vacant, the council 
of the city or town shall appoint a person resident therein to be 
a member of the board, or two persons so resident to be members 
Powers asto thereof, as the case may require, during such vacancy ; such 
witnesses. commissioners shall have power to summon and examine wit- 
nesses on oath in all matters connected with the administration 
of their duties. 32 V., c 6,8. 15. 


Fae ortey 8 334. A majority of the board shall constitute a quorum, 

quorum, and the acts of a majority shall be considered acts of the board. 
29-30 V., c. 51, 8. 395. 

eae a 3b. The board of commissioners of police shall in cities regu- 

cabs ete.” late and license the owners of livery stables and of horses, cabs, 


carriages, omnibuses, and other vehicles used for hire, and shall 
establish the rates of fare to be taken by the owners or drivers, 
and may provide for enforcing payment of such rates and for 
Shall make | Such purposes shall pass by-laws and enforce the same in the 
by-laws. manner and to the extent in which any by-law to be passed 
under the authority of this Act may be enforced. Vide 31 V., 

ce. 30, s. 33 ; 32 V., c. 43,5. 22. 


eu peat 336. All by-laws of such board of commissioners of police 
oated apd shall be sufficiently authenticated by being signed by the chair- 
proved. man of the board, who shall pass the same; and a copy of 
any such by-law written or printed and certified to be a true 

copy by any member of such board, shall be deemed authentic, 

and be received in evidence in any court of justice without 

proof of any such signature, unless it is specially pleaded or 

alleged 
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alleged that the signature to any such original by-law has been 
forged. 32 V.,c. 32,8. 39. 


337. In all cases where the board of commissioners of May been- 
police are authorized to make by-laws, either under this or sd tid tals 
any other Act or law, they shall have power in and by such : using 
by-laws to attach penalties for the infraction thereof, to be re- 
covered and enforced by summary proceedings before the police pow reoovered 
magistrate of the city for which the same may be passed, or 
in his absence, before any justice of the peace having jurisdic- 
tion therein, in the manner and to the extent that by-laws of 
city councils may be enforced under the authority of this Act ; 
and the convictions in such proceedings may be in the form 
herein set forth. 32 V., c. 32, s. 38. 


328. The council of every city shall appoint a high bailiff, nigh bailifis. 
but may provide by by-law that the offices of high bailiff and 
chief constable shall be held by the same person. 29-30 V., c. 
§1,s. 389. 


229. The police force in cities and towns having a police Police foree. 
magistrate shall consist of a chief constable and as many con- 
stables and other officers and assistants as the council from time 
to time deems necessary, but not less in number than the board 
reports to be absolutely required. 29-30 V., ¢. 51, s. 396. 


340. The members of such police force shall be appointed ‘Appointment 
by and hold their offices at the pleasure of the board, and shall (ft members 
take and subscribe to the following oath : 

I, A. B,, do swear that I will well and truly serve our Sov- Oath of office. 
ereion Lady the bine in the office of Police Constable for 
the without favour or affection, 
malice or ill- “aie ae that I will, to the best of my power 
cause the peace to be kept and preserved, and will prevent 
all offences against the persons and properties of Her Majesty's 
subjects ; and that while [I continue to hold the said office, I 
will, to the best of my skill and knowledge, discharge all 
the duties thereof faithfully according to law. 29-30 V., ©. 

51,8. 397; 31 V.,c. 30,s. 41. 


+341. The board shall, from time to time, make such regula- Board to make 
tions as they may deem expedient, for the government of the Pee sh 
force, and for preventing neglect or abuse, and for rendering ~ 
the force efficient in the discharge of all its duties. 29-30 V., 
er 61)'s)'398: 


342. The constables shall obey all lawful directions, and be Constables 
subject to the government of the board; and shall be charged (° ibn icky 
with the special duties of preserving the peace, preventing 
robberies and other felonies and misdemeanors, and apprehend- 
ing offenders; and shall have generally all the powers and 
privileges, and be liable to all the duties and ie aaa Duties of 

whic 
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which belong by law to constables duly appointed. 29-30 V., 
c. 51, 8. 399. ! 


343. The council shall appropriate and pay such remunera- 
tion for and to the respective members of the force as shall be 
required by the board of commissioners of police ; and shall 


provide and pay for all such offices, watch-houses, watch-boxes, . 


arms, accoutrements, clothing and other necessaries as the 
board may from time to time deem requisite, and require for 
the payment, accommodation, and use of the force. 29-30 V., 
c. 51, s. 400. 


244. The council of every town not having a police magis- 
trate shall appoint one chief constable and one or more con- 
stables for the municipality, and the persons so appointed shall 
hold office during the pleasure of the council. 29-30 V., ¢. 51, 
s. 390. 


$4. In case any person complains to a chief of police, or 
to a constable in a town or city, of a breach of the peace 
having been committed, and in case such officer has reason 
to believe that a breach of the peace has been committed, 
though not in his presence, and that there is good reason to 
apprehend that the arrest of the person charged with com- 
mitting the same is necessary to prevent his escape or to pre- 
vent a renewal of a breach of the peace, or to prevent imme- 
diate violence to person or property, then if the person 
complaining gives satisfactory security to the officer that he 
will without delay appear and prosecute the charge before the 
police magistrate or before the mayor or sitting justice, such 
officer may, without warrant, arrest the person charged in 
order to his being conveyed as soon as conveniently may be 
before the magistrate, mayor or justice to be dealt with 
according to law. 29-30 V., ¢. 51,s. 391. 


346. Until the organization of a board of police, every 
mayor or police magistrate may, within his jurisdiction, 
suspend from office for any period in his discretion, the chief 
constable, or constable of the town or city, and may, if he 
chooses, appoint some other person to the office during such 
period ; and in case he considers the suspended officer deserv- 
ing of dismissal, he shall, immediately after suspending him, 
report the case to the council, and the council may dismiss such 
officer, or may direct him to be restored to his office after the 
period of his suspension has expired ; and the city council re- 
spectively shall have the like powers as to the high bailiff of 
acity. 29-30 V., ¢ 51, s. 392. 


247. During the suspension of such officer he shall not be 
capable of acting in his office except by the written permission 
of*the mayor or police magistrate who suspended him, nor 

during 
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during such suspension shall he be entitled to any salary or Salary to 
remuneration. 29-30 V., c. 51, s. 393. cease. 


Division X.—Court-Hovusss, GAOLS AND OTHER PLACES OF 
IMPRISONMENT. 


Erection and care of. Sec. 848-366. 
Who to be confined in, and expense of prisoners. Sec. 357 
367-369. 


348. Every county council may pass by-laws for erecting, County coun- 
improving and repairing a court-house, gaol, house of correc- ieee reaiy 
tion, and house of industry, upon land being the property of eet build 
the municipality, and shall preserve and keep the same in i28* 
repair, and provide the food, fuel and other supplies required 


for the same. 29-80 V., ¢. 51, 8. 401. 


349. The gaol, court-house and house of correction of the Gaols and 
county in which a town or city, not separated for all purposes cde Bess 3 
from a county, is situate, shall also be the gaol, court-house, cities, &., not 
and house of correction of the town or city, and shall, in the separated. 
case of such city, continue to be so until the council of the 
city otherwise directs ; and the sheriff, gaoler and keeper of 
the gaol and house of correction shall receive and safely keep, 
until duly discharged, all persons committed thereto by any 
competent authority of the town or city. 29-30 V.,¢. 51.s. 402. 


$030. The council of every city may erect, preserve, improve City councils 
and provide for the proper keeping of a court-house, gaol, oar ae 
house of correction and house of industry upon lands being the buildings, 
property of the municipality, and may pass by-laws for all or 


any of such purposes. 29-80 V.,c. 51,8. 408. 


30%. The council of every county may establish and main- Lock-up- 
tain a lock-up-house or lock-up-houses within the county, and houses pei te 
may establish and provide for the salary or fees to be paid to county > 
the constable to be placed in charge of every such lock-up- council. 
house, and may direct the payment of the salary out of the 


funds of the county. 29-30 V., c. 51, s. 407. 


302. Every lock-up-house shall be placed in the charge of A constable to 
a constable specially appointed for that purpose, by the magis- nega ny 
trates of the county at a general sessions of the peace there- 
for. 29-30 V.,¢. 51,5. 408. | 


$53. The council of every city, township, town, and incor- Lock-up- 
porated village may, by by-laws, establish, maintain and regu- 2° 
late lock-up-houses for the detention and imprisonment of per- 
sons sentenced to imprisonment for not more than ten days 
under any by-law of the council; and of persons detained for 
examination 
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examination on a charge of having committed any offence ; and 
of persons detained for transmission to any common gaol or 
house of correction, either for trial or in the execution of any 
sentence; and such councils shall have all the powers and 
authorities conferred on county councils in relation to lock-up- 
houses. 29-30 V., ¢. 51, s. 412. | 


304. Two or more municipalities may unite to establish and 
maintain a lock-up-house. 29-30 V., ¢. 51, s. 412. 


300. The council of every county, city, or town separated from 
a county may acquire an estate in landed property for an indus- 
trial farm, and may establish a house of industry and a house 
of refuge, and provide by by-law for the erection and repair 
thereof, and for the appointment, payment and duties of inspee- 
tors, keepers, matrons and other servants for the superintendence, 
care and management of such houses of industry or refuge, 
and in like manner make rules and regulations (not repugnant 
to law) for the government of the same : Provided always, that 
any two or more united counties, or any two or more contiguous 
counties, or any city and one or more counties, or any town or 
one or more counties, may agree to have only one house of in- 
dustry or refuge for such united or contiguous counties, or 
city and counties, or town and counties and maintain and kee 
up the same in the manner herein provided. Vide 29-30 V., 
c. 51, 8. 413; 31 V., ¢.'30, 5. 42. 


$6. The inspector shall keep an account of the charges of 
erecting, keeping, upholding and maintaining the house of in- 
dustry or refuge, and of all materials found and furnished 
therefor, together with the names of the persons received into 
the house, as well as of those discharged therefrom, and also 
of the earnings; and such account shall te rendered to the 
county council every year, or oftener when required by a by- 
law of the council ; and a copy thereof shall be presented to 
each branch of the Legislature. 29-30 V., ¢. 51, s. 416. 


867. The council of every city and town may respectively 
pass by-laws ; ; 

(I.) For erecting and establishing within the city or town, 
or on such industrial farm, or on any ground held by the cor- 
poration for public exhibitions, a work-house or house of cor- 
rection, and for regulating the government thereof ; 

(2.) For committing and sending, with or without hard labour, 
to the work-house or house of correction, or to the industrial 
farm, by the mayor, police magistrate, or any justice of the 
peace while having jurisdiction in the city or town respectively, 
such description of persons as may by the council be deemed, 
and by by-law be declared expedient ; and such farm or ground 
held as aforesaid, shall, for the purposes in this sub-section 
mentioned, be deemed to be within the city or town and the 
jurisdiction thereof. 29-30 V., c. 51, s. 417. 

38, 
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308. The sheriff shall have the care of the county gaol, gaol Custody of 
offices and yard, and gaoler’s apartments, and the appointment 5°" 
of the keepers thereof whose salaries shall be fixed by the Keezers 
county council, subject to the revision or requirement of the 
Inspector of Prisons. 29-30 V., c. 51, s. 418. 


30%. The county council shall have the care of the court- County coun- 
house and of all offices and rooms and grounds connected there- (yo Fre 
with, whether the same forms a separate building or is connected house, &o. 
with the gaol, and shall have the appointment of the keepers 
thereof, whose duty it shall be to attend to the proper lighting, 
heating, and cleaning thereof; and shall from time to time pro- 
vide all necessary and proper accommodation, fuel, light, and 
furniture for the courts of justice other than the division courts, 
and for all officers connected. with such courts. 29-30 V.,¢.51, 
gs. 419. 


360. In any city not being a separate county for all pur- City gaols to 
poses, but having a gaol or court-house separate from the Ree aie 
county gaol or court house, the care of such city gaol or court- council. 
house shall be regulated by the by-laws of the city council. 

29-30 V.,c. 51, s. 420. 


264. In case of a separation of a union of counties, all rules Upon separa- 
and regulations, and all matters and things in any Act of ec shionte 
Parliament for the regulation of, or relating to court-houses or gaol and court 
gaols in force at the time of the separation, shall extend to the Pe beige i koa! 
court-house and gaol of the junior county. 29-30 V., c. 51, tinue. 


s. 406. 


e622. The municipality in which a division court is held Division courts 
all furnish a court room and other necessary accommodation *eommeda- 
holding said court, not in connection with any hotel. 


3638. Cities and towns separated from counties shall, ag Expenses of 
parts of their respective counties for judicial purposes, bear Pek ed 
and pay their just share or proportion of all charges, and ex- case of cities 
penses from time to time as the same may be incurred, of erect- Tete 
ing, building. and repairing and maintaining the court-house cuunties. 
and gaol of their respective counties ; and in case the council 
of the city or town separate as aforesaid, and the council of — - 
the county in which such city or town is situate for judicial 
purposes, cannot by agreement from time to time settle and 
determine the amount to be so payable by such city or town 
respectively, then the same shall be determined by arbitration, 
according to the provisions of the Act. 


364. While a city or town uses the court-house, gaol or Compensation 
house of correction of the county, the city or town shall pay )Y ‘ly ot tows 
to the county such compensation therefor, and for the care and cvurt-house, 
maintenance of prisoners, as may be mutually agreed upon, or ete 
be settled by arbitratiom under this Act. 29-30 V., c. &1,s 403. 

ab Ged. 
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When the 360. In case after the lapse of five years from such com- 

amount of = nensation having been so agreed upon or awarded, or having 

compen sation 

may be recon- been settled by Statute, and whether before or after 

sidere d. the passing of this Act, it appears reasonable to the Governor 
in Council, upon the application of either party, that the 
amount of the compensation should be reconsidered, he may, by 
an Order in Council, direct that the then existing arrangement 
shall cease after a time named in the order, and after such time 
the councils shall settle anew, by agreement or by arbitration 
under this Act, the amount to be paid from the time so named 


in the order. 29-30 V., c. 51, s. 404. 
Existing lock- $66. Nothing herein contained shall affect any lock-up- 


peat * house heretofore lawfully established, but the same shall con- 
tinue to be a lock-up-house as if established under this Act. 


29-30 V.,c. 51, 8. 411. 


pe et not = BG. Nothing herein contained shall be taken or construed 
Vic. c. 51, s. to affect or repeal section four hundred and nine of the Act 
409, which —_ passed in the session of the Parliament of the late Province of 
yeas * Canada, held in the twenty-ninth and thirtieth years of the reign 
finementin of Her present Majesty, chaptered fifty-one, which enacts that:— 
sCertain cases. « Any justice of the peace of the county may direct by warrant in 
writing under his hand and seal, the confinement in a lock-up- 
house within his county, for a period not exceeding two days, of 
any person charged on oath with a criminal offence, whom it may 
be necessary to detain until examined, and either dismissed or 
fully committed for trial to the common gaol, and until such 
person can be’conveyed to such gaol; also the confinement in 
such lock-up-house, not exceeding twenty-four hours, of any 
person found in a public street or highway in a state of intoxi- 
cation, or any person convicted of desecrating the Sabbath, and 
generally may commit to a lock-up-house instead of the com- 
mon gaol or other house of correction, any person convicted on 
view of the justice, or summarily convicted before any justice — 
or justices of the peace of any offence cognizable by him or 
them, and liable to imprisonment therefor under any statute or 
municipal by-law.” 29-30 V.,c. 51, s. 409. , 


Expense of 368. The expense of conveying any prisoner to, and of keep- 
riled a ee ing him ina lock-up-house, shall be defrayed in the same man- 
prisoners. ner as the expense of conveying him to and keeping him in the 


common gaol of the county. 29-30 V.,c. 51, s. 410. 


This Act not $69. Nothing herein contained shall be taken or construed 
Vie, e 51 cs, to affect or repeal so much of sections four hundred and four- 
414,415, which teen and four hundred and fifteen of the Act passed in the 
enact that session of the Parliament of the late Province of Canada, held 
in the twenty-ninth and thirtieth years of the reign of Her 

| present Majesty, and chaptered fifty-one, which enact that :— 
Justices, &e., “Any two of Her Majesty’s justices of the peace or of the 
may commit Tnspectors appointed as aforesaid may, by writing under their 
hands 
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hands and seals, commit to the house of industry or of refuge, persons who 
to be employed and governed according to the rules, regulations, **° 
and orders of the house ; 
“(1.) All poor and indigent persons who are incapable of sup- Indigent. _ 
porting themselves ; 
“(2.) All persons without the means of maintaining them- Idle. 
selves, and able of body to work, and who refuse or neglect so 
to do ; 
“(3.) All persons leading a lewd, dissolute or vagrant life, Lewd. 
and exercising no ordinary calling, or lawful business sufficient 
to gain or procure an honest living ; 
“ (4.) And all such as spend their time and property in pub- Frequenters of 
lic houses, to the neglect of any lawful calling ; Pape Ee 
“(5.) And idiots ; Idiots. 
“And every person committed to the house of industry or Punishment 
of refuge, if fit and able, shall be kept diligently employed at 0! refractory 
labour during his continuance there ; and in case any such per- 
son is idle and does not perform such reasonable task or labour 
as may be assigned, or is stubborn, disobedient or disorderly, 
such person shall be punished according to the rules and regu- 
lations of the house of industry or of refuge in that behalf.” 
29-30 V.,c. 51, ss. 414 & 415. 


ee 


DIVISION XI.—INVESTIGATIONS AS TO MALFEASANCE OF 
CORPORATE OFFICERS. 


370. In case the council of any municipality at any time passes a Nbagcte 
a resolution requesting the judge of the county court ofthe county ;7, paar ds 
in which the municipality is situated to investigate any matter to ges of mal- 
be mentioned in the resolution, and relating to a supposed malfea- eae ae i 
sance, breach of trust or other misconduct on the part of any 
member of the council or officer of the corporation, or of any 
person having a contract therewith, in relation to the duties or 
obligations of the member, officer or other person, to the municipa- 
lity, or in case the council of any municipality sees fit to cause en- 
quiry to be made into orconcerning any matterconnected with the 
good government of the municipality, or the conduct of any part 
of the public business thereof, and if the council at any time 
passes a resolution requesting the said judge to make the 
inquiry, the judge shall enquire into the same, and shall for Judge to have 
that purpose have all the powers of commissioners under the Pow yeery 
Statute of Ontario respecting inquiries concerning public Ont)’ 
matters and official notices, and the judge shall, with all con- 
venient speed, report to the council the result of the enquiry 
and the evidence taken thereon. 29-80 V., c¢. 51,8. 380. 32 


Vise, 6; 8 12, 


DIVISION 
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Diviston XII—WHEN Mayor MAY CALL ouT Posse Comitatus. 
Mayor may 
eall out — 3¢@1. The mayor of any city or town may call out the posse 
pase oomiah’s comitatus to enforce the law within his municipality should 
exigencies require it, but only under the same circumstances 
in which the sheriff of a county may now by law do so. 29-30 
V., ¢. 515.8. 365, 


PART VIL. 
GENERAL POWERS OF MUNICIPAL COUNCILS. 


Div. I.—Or Counrtirs, Townsutps, Cities, Towns AND 
INCORPORATED VILLAGES. 

Drv. IL—Or Covunttgs, Cities, Towns AND INCORPORATED 
VILLAGES. 

Div. II1.—Or Townsuirs, Cirtes, Towns and Incorpo- 
RATED VILLAGES, 

Div. IV.—Or Counts, Crrizs AND SEPARATED Towns. 

Div. V.—OrF Cit1Es, Towns AND INCORPORATED VILLAGES, 

Div. Vl.—Or CitiEs anp Towns. 

Div. VII—Or Townsures, Towns AND INCORPORATED 
VILLAGES. 

Div. VIIL—Or Towns anp INCORPORATED VILLAGES. 

Div. [IX.—Or CountIgs ONLY. 

Div. X.—OrFr TowNSsHIPS ONLY. 

Div. XI.—As to Hiahoways AND BRIDGES. 

Div. XII—As To Works PAID FoR BY LOCAL RATES. 

Div. XIII.—As to Raitways. 


‘ 


Diviston I—Powers or Counties, Townsuies, Cities, Towns 
AND INCORPORATED VILLAGES. 


| j 
2 ee _ 872. The council of every county, township, city, town and 
Incorporated village may pass by-laws :— 


Obtaining Property. 


For obtaining = (1.) For obtaining such real and personal property as may 
Be evant be required for the use of the corporation, and for erecting, 
ke. improving and maintaining a hall, and any other houses and 
buildings required by and being upon the land of the cor- 

poration, and for disposing of such property when no longer 

required; 29-30 V., ¢c. 51, 8. 246, sub. 1. 

' Appointing 
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Appointing Certain Officers. 
_ (2.) For appointing such— 


\ 


Pound-keepers, Road Surveyors, 
Fence-viewers, Road Commissioners, 
Overseers of Highways, Valuators ; 


And such other officers as are necessary in the affairs of the May appoint 
corporation, or for carrying into effect the provisions of any °*rtain officers. 
Act of the Legislature, or for the removal of such officers ; but 
nothing in this Act shall prevent any member of a corporation 
from acting as commissioner, superintendent or overseer, over 
any road or work undertaken and carried on, in part or in 
~ whole, at the expense of the municipality ; and it shall be law- 
ful for said municipality to pay any such member of che cor- 
poration acting as such commissioner, superintendent or over- 
seer ; 29-30 V., c. 51, s. 246, sub. 2 POLIS CHB ie, 25." 


(3.) For regulating the remuneration, fees, charges and duties May fix foes 
of such officers, and the securities to be given for the perform- 2"4 securities. 
- ance of such duties ; 29-30 Vo Cubs. 4G ar bee: 


1 
Aiding Agricultural and other Societies, 
e 


(4.) For granting money or land in aid of the Agricultural rag tie lke 
Association of Ontario, or of any duly organized Agricultural societies; 
or Horticultural Society in Ontario, or of the Board of Arts and 
Manufactures for Ontario, or of any incorporated Mechanics’ 


Institute within the municipality ; 29-30 V.,¢. 51,8. 246, sub. 4. 
Aiding Manufacturing Establishments. 


(5.) For granting aid by way of bonus for the promotion of May give aid 
manufactures within its limits, by granting such sum or sums p¥,¥2Y of 
of money to such person or body corporate, and in respect of manufactures. 
such branch of industry as the said municipality may determine 
upon ; and to pay such sum, either in one sum or in an annual 
or other periodical payments, with or without interest, and 
subject to such terms, conditions and restrictions as the said 
municipality may deem expedient, and may take security there- 
for: Provided, however, that no such by-law shall be passed. Proviso. 
until the assent of the electors has been obtained, in conformity 
with the provisions of this Act in respect of by-laws for creat- 
ing debts: Any municipality granting such aid, may take and 
receive of and from such person or body corporate that may 
receive any such aid, security for the compliance with the terms 
and conditions upon which such aid may be given ; 34 V.,c. 30, 
Ss. 6. 
Aiding Road Companies. 


(6.) For taking stock in, or lending money to, any INCOrpO- Taking stock 


rated road or bridge company having roads or bridges within i=, or making 
-, loans to, suck 


S 1US companies ; 
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its jurisdiction, under and subject to the respective statutes in 
that behalf; 29-30 V., c. 51, s. 333, sub. 8. 


Aiding Indigent Persons and Charities. 


(7.) For aiding in maintaining any indigent person belong- 
ing to or found in the municipality at any work-house, hospital 
or institution for the insane, deaf and dumb, blind or other 
public institution of a like character ; or granting aid to any 
charitable institution or out-of-door relief to the resident poor ; 
Vide 29-30 V., c. 51, ss. 279 & 299, sub. 11; 31 V., c. 30, s. 28. 


Census. 


(8.) For taking a census ofthe inhabitants, or of the resident 
male freeholders and householders in the municipality ; 29-30 
V., ¢. 51, s. 246, sub. 5. 


Driving on Roads and Bridges. 


(9.) For regulating the driving and riding of horses and other 
cattle on highways and public bridges, and for preventing racing, 
smmoderate, or dangerous driving or riding thereon ; 29-30 V., 
c, 51, s. 296, sub. 26, sec. 333, sub. 3, sec. 344, sub. 2. 

(10.) For opening, making, preserving, improving, repairing, 
widening, altering, diverting, stopping up and pulling down, 
drains, sewers or water-courses, within the jurisdiction of the 
council, and for entering upon, breaking up, taking or using 
any land in any way neces sary or convenient for the said 
purposes, subject to the restrictions in this Act contained ; 29- 


30 V., c. 51, s. 333, sub. 1. 
Fines and Penalties. 


(11.) For inflicting reasonable fines and penalties not exceed- 
ing fifty dollars exclusive of costs,— 

(a) Upon any person for the non-performance of his duties 
who has been elected or appointed to any office in the corpora- 
tion, and who neglects or refuses to accept such office, unless 
good cause be shown therefor, or to take the declaration of office, 
and afterwards neglects the duties thereof ; and 

(b) For breach of any of the by-laws of the corporation; 29- 
30 V., c. 51, s. 246, sub. 6; 34 Vir crsOusiie 

(12.) For collecting such penalties and costs by distress and 
sale of the goods and chattels of the offender ; 29-30 V.,c. 51, 
s. 246, sub. 7. 

(13.) For inflicting reasonable punishment, by imprisonment 
with or without hard labour either in a lock-up-house in some 
town. or village in the township, or in the county gaol or house 
of correction, for any period not exceeding twenty-one days, 
for breach of any of the by-laws of the council, in case of non- 
payment of the fine inflicted for any such breach, and there 

being 
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being no distress found out of which such fine can be levied, 
except for breach of any by-law or by-laws in cities, and the 
suppression of houses of ill-fame, for which the imprisonment 
may be for.any period not exceeding six months, in case of 
the non-payment of the costs and fines inflicted and there being 
no sufficient distress as aforesaid. 29-30 V., ¢. 51, 8. 246, sub. 8. 


Temperance Laws. 


(14.) For prohibiting the sale of intoxicating liquors and the Enforcing 
issue of licenses therefor, according to the provisions and limita- temperance. 
tions contained in the Temperance Act of 1864; 27-28 Vic., 

c.18. New. 
Purchasing Wet Lands. 


(15.) For purchasing from the Government or any Corpora- Purchase of 
tion or person, at a price (in case of Crown Lands, to be fixed wait on 
upon by the Governor in Council, and which price the Governor “°°” 
in Council is hereby authorized to fix), all the wet lands at the 
disposal of the Crown or such corporation or person in any 
such township ; and such lands may be sold accordingly to the 
corporation of any such township ; 29-30 V.,c. 51,8. 345, sub. 5. 

(16.) The purchase and draining of such lands shall be one of Raising money 
the purposes for which any such corporation may raise money, np Seca 
by loan or otherwise, or for which they may apply any of its samo 
funds not otherwise appropriated ; 29-30 V., ¢. 51, s. 345, sub. 6. 

(17.) The corporation of any such township may possess and May hold or 
hold the land so purchased, and may, whenever they deem it sTeneeah 
expedient, sell or otherwise depart with or dispose of the same 9) 7" 
by public auction, in like manner as they may by law sell or 
dispose of other property, and upon such terms and conditions, 
and with such mortgages upon the land so sold, or other secu- 
rity for the purchase-money or any portion thereof, as they 
may think most advantageous; 29-30 V., c. 51, s. 345, sub 7. 

(18.) The proceeds of the sale of such lands shall form part Proceeds of 
of the general funds of the municipality; 29-30 V., ¢. 51, 5, sale. 

345, sub. 8. 
Ornamental Trees. 


(19.) For causing any tree, shrub, or sapling, growing or Regulations as 
planted on any public place, square, highway, street, lane, alley, pias! he 
or other communication under its control to be removed, if and places. 
when such removal shall be deemed necessary for any purpose, 
of public improvement; but no such tree, shrub, or sapling 
shall be so removed until after one month’s notice thereof shall 
be given to the owner of the adjoining property, and he be 
recormpensed for his trouble in planting and protecting the 
same ; nor shall such owner, or any pathmaster, or other publie 
officer, or any other person, remove or cut down or injure such 
tree, shrub, or sapling, cn pretence of improving the publie 
place, square, highway, street, road, Jane, alley, or other com- 
munication or otherwise, without the express permission of the 

municipal 
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municipal council having the control of the public place, square, 
highway, street, road, lane, alley, or other communication ; and 
any council may expend money in plantmg and preserving 
shade and ornamental trees upon any public place, square, 
highway, street, road, lane, alley, or other communication 
within the municipality, and may grant sums of money to any 
person or association of persons to be expended for the same 
purposes. 34 V.,¢. 31, ss. 3 & 5. 


Compensation for Lands taken. 


Owners of ; $93. Every council shall make to the owners or occuplers 
Pe ion ¥ of, or other persons interested in, real property entered upon, 

> . . ° . 
&¢., to be taken or used by the corporation in the exercise of any of its 
compensated. 


powers, or injuriously affected by the exercise of its powers, due 
compensation for any damages (including cost of fencing when 
required) necessarily resulting from the exercise of such powers, 
beyond any advantage which the claimant may derive from the 
Differences contemplated work; and any claim for such compensation, if 
to be deter- not mutually agreed upon, shall be determined by arbitration 
aE under this Act. 29-30 V., ¢. ol, s. 325. 


arbitration. 
Titles to Land of Infants, &e., how acquired. 
How title ac.  BY4. In the case of real property which a council has 


eda aad authority under this Act to enter upon, take or use without 


by corpora- the owner's consent, corporations, tenants in tail or for life, 

tions, tenants oyardians, committees and trustees shall, on behalf of them- 

in tail, vested © dae " ? a 

in trastecs, dc. SOLVES, their successors and heirs respectively, and on behalf 
of those they represent, whether infants, issue unborn, lunatie, 
idiots, married women or others, have power to act, as well in 
reference to any arbitration, notice and action under this Act, 
as in contracting for and conveying to the council any such 
real property, or in agreeing as to the amount of damages aris- 
ing from the exercise by the council of any power in respect 

If there be no thereof; And in case there is no such person who can so act in 


party who can : : 

convey, &¢. respect to such real property, or In case any person interested 
in respect to any such real property is absent from this Pro- 
vince, or is unknown, or in case his residence is unknown, or 
he himself cannot be found, the judge of the county court for 
the county in which such property 1s situate, may, on the appli- 
cation of the council, appoint a person to act in respect to the 


same for all or any of the said purposes. 29-30 V., c. 51, 8.326 


Bp ae 375 In case any party acting as aforesaid has not the 
sooo Pyhere absolute estate In the property, the council shall pay to him 
party has not the interest only at six per centum per annum on the amount 
ci Pe to be paid in respect of such property, and shall retain the 
property. principaleto be paid to the party entitled to it whenever he 

claims the same, and executes a valid acquittance therefor, 

unless the Court of Chancery, or other court having equitable 


jurisdiction in such cases, do in the mean time direct the 
council 
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council to pay the same to any person or into court; and the 
council shall not be bound to see to the application of any 
interest so paid, or of any sum paid under the direction of such 
sourt. 29-30 V., c. 51, s, 327. 


376. All sums agreed upon, or awarded in respect of such papers 
i : ne ee oil ieee : ? money subject 
real property, shall be subject to the limitations and charges to ? Waataee Ga 


which the property was subject. 29-30 V., ¢. 51, s. 328. property. 
Leapenses of Erecting Fences, ée. 


877 Whenever any municipal council has any authority Mode of com- 
to direct by by-law or otherwise, that any matter or thing Fons Per - 
should be done by any person or corporation, such council may certain matters 
also by the same or another by-law, direct that in default of its pata Bae 
being done by the party, such matter or thing shall be done at cownell, Xe. 
the expense of the party in default, and may recover the 
expense thereof with costs by action or distress ; and, in case 
of non-payment thereof, the same shall be recovered in like 


manner as municipal rates. Nev. 


Diviston Il—Powers oF COUNCILS OF COUNTIES, CITIES 
TOWNS, AND INCORPORATED VILLAGES. 


248. The council of every county, city, town and incorpo- By-laws may 
: j be made for— 
rated village may pass by-laws for the following purposes :— 


Harbours, Docks, de. 


(1.) For regulating or preventing the encumbering, injuring The clean- 
or fouling, by animals, vehicles, vessels or other means, of any theca 
public wharf, dock, slip, drain, sewer, shore, bay, harbour, docks, &. 
river or water; 

(2.) For directing the removal of door steps, porches, railings ane renee 
or other erections, or obstructions projecting into or over any Spatractennl 
wharf, dock, slip, drain, sewer, bay, harbour, river or water, or wharves, &e. 
the banks or shores thereof, at the expense of the proprietor or 
occupant of the property connected with which such projections 
are found; 

(3.) For making, opening, preserving, altering, improving and Ae: Se ie 
maintaining public wharves, docks, slips, shores, bays, harbours, whieeee 
rivers or waters and the banks thereof ; docks, d&e. 

(4) For regulating harbours ; for preventing the filling up or Regulating 
encumbering thereof ; for erecting and maintaining the neces- gel hae 
sary beacons, and for erecting and renting wharves, piers, and elevators, &e. 
docks therein, and also floating elevators, derricks, cranes and 
other machinery suitable for loading, discharging or repairing 
vessels ; for regulating the vessels, crafts and rafts arriving in Vessels, &c. 
any harbour; and for imposing and collecting such reasonable Harbour dues 
harbour dues thereon as may serve to keep the harbour in 

good 
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cood order, and to pay a harbour master. — 99230 V5) Coo kone 


ro) 


296, sub. 1-4; 31 V., ¢. 30, s. 43. 


Dryiston IJL—PowrERs oF COUNCILS OF TowNSHIPs, CITIES, 
TOWNS AND INCORPORATED VILLAGES. 


By-lawsmay 899. The council of every township, city, town or incor- 
be made!for— porated village may pass by-laws ; 


Electoral Divisions. 


Dividing city  (1.) For dividing the wards of such city or town, or for 
or town into dividing such township or village into two or more con- 
wards, &¢. 5 BE priaihe : 
- venient electoral divisions, and for establishing polling places 
therein, and may from time to time repeal or vary the same, 
and such electoral divisions shall be made, or varied whenever 
And townships the electors in any ward, township, village, or division exceed 
and villages. two hundred, and shall be made and varied in such a man- 
into electoral ; Sees 
divisions, &c. ner that the number of electors in the several electoral divisions 

shall not exceed the said number of two hundred ; Vide 29-30 

Wie paige (8: 
Disqualifying  (2.) For disqualifying any elector from voting at municipal 
alectors in at- elections who has not paid all municipal taxes, due by him on 
rears for taxes. : 

or before the fourteenth day of December, next preceding the 

election ; 
Billiard or Bagatelle Tables. 


Tareneinevandi alo) For licensing, regulating and governing all persons 

regulating the who, for hire or gain directly or indirectly, keep, or have in 

Papell their possession, or on their premises, any billiard or bagatelle 

tables. table, or who keep or have a billiard or bagatelle table in a 
house or place of public entertainment or resort, whether such » 
billiard or bagatelle table is used or not, and for fixing the sum 
to be paid for a license so to have or keep such billiard or 
bagatelle takle, and the time such license shall be in force; 
99-30 V., ¢. 51, s. 264, sub. 1. 


Victualling Houses, ce. 


Milo (4.) For limiting the number of and regulating victualling 

ouses, &e., : : A 5 

number andr nouses, ordinaries, and houses where fruit, oysters, clams, or 

regulation of. victuals are sold to be eaten therein, and all other places for 
reception, refreshment or entertainment of the public ; 29-30 

V., ¢. 51, s. 264, sub. 2. 

Bienen’ (5.) For licensing the same when no other provision exists 
therefor, and for fixing the rates of such licenses not exceeding 
twenty dollars ; 29-30 V.,c. 51, s. 264, sub. 3. 


Schools. 


Acquiring K . ae 3 *. 
factfoe pubic (6.) For obtaining such real property as may be required 
schools, &c. : for 


* 
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for the erection of public school-houses thereon, and for other 
public school purposes, and for the disposal thereof when no 
longer required; and for providing for the establishment and 
support of public schools according to law; 29-30 V., ¢. 51, 
s. 269, sub. 2. 


Cemeteries. 


_ (7.) For accepting or purchasing land for public cemeteries, Acquiringlana 
as well within as without the municipality, but not within {7 cemetnes 
any city, town, or incorporated village, and for laying out, — 
improving and managing the same; but no land shall be ac- Proviso. 
cepted or purchased for such purpose except by a by-law declar- 
ing in express terms that the land is appropriated for a public 
cemetery and for no other purpose; and thereupon such land, 
although without the municipality, shall become part thereof, 
and shall cease to be a part of the municipality to which it for- 
merly belonged ; and such by-law shall not be repealed; and 
the trustees of any burial ground may agree for the sale or 
transfer thereof to the municipality which may desire to ac- 
quire the same; and in cases where such grounds have not been 
used for burials the municipality may dispose thereof, and ac- 
quire other ground instead thereof; 29-30 V., c. 51, s. 269, 
sub. 3. 

(8.) For selling or leasing portions of such land for the pur- Selling por- 
pose of interment, in family vaults or otherwise,and for declaring foro ewer 
in the conveyance the terms on which such portion shall be purposes. 
held ; 29-30 V., c. 51, s. 269, sub. 4. 


Cruelty to Animals. 


(9.) For preventing cruelty to animals; and for preventing Preventing 
the destruction of birds, the by-laws for these purposes not ees cna Bat 
being inconsistent with any Statute in that behalf; 29-30 V., struction of 
¢. 51, 8. 269, sub. 5. birds. 


Dogs. 


(10.) For restraining and regulating the running at large of ei as 
dogs, and for imposing a tax on the owners, possessors or har- ® °’°" 
bourers of dogs; 29-30 V., c. 51, s. 269, sub. 6. 

(11.) For killingdogs running at large contrary to the by-laws; Killing dogs. 
29-30, V., c. 51;.s. 269, sub. 7. 


Fences. 


(12.) For settling the height and description of lawful fences ; Fences. 
29-30 V., c. 51, s. 269, sub. 8. : 


Division Fences. 


(13.) For regulating the height, extent and description of Division 3 
lawful division fences; and for determining how the cost mre 27% 
thereof shall be apportioned; and for directing that any amount 

| SO 
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so apportioned shall be recovered in the same manner as penal- 
ties not otherwise provided for may be recovered under this 
eee Act; but until such by-laws be made, the Act respecting line 
ade fences and water courses, shall continue applicable to the muni- 
cipality; 29-80 V., c. 51, s. 269, sub. 9. 


Water Courses. 

Water courses, (14,) For compelling the owners of lands through which any 
open drain or water course passes to erect and keep up water 
gates where fences cross such drain or water course, and for 
preventing persons obstructing any drain or water course ; 
New. 
| Weeds. 


Destruction of  (15.) For preventing the growth of weeds detrimental to 
efi husbandry and compelling the destruction thereof; 29-30 es 
ce. 51, s. 269, sub. 10. 
Filth wm Streets. 


Preventing (16.) For preventing persons from throwing any dirt, filth, 
Beene Te ui carcasses of animals, or rubbish, on any street, road, lane, or 
bs 9 


streets, &. highway; 31 V.;c. 30,8. 36. 
Burning Stumps, Brush, &c. 


Regulating (17.) For regulating the times during which stumps, wood, 
Be aired logs, trees, brush, straw, shavings, or refuse, may be set on fire 
brush, &. or burned in the open air, and for prescribing precautions to be 

observed during such times, and for preventing such fires being 


kindled at other times; New. 
Exhibitions, Shows, &c. 


Regulating (18.) For preventing or regulating and licensing exhibitions 
SEA of wax work, menageries, circus-riding, and other such like 
same. shows usually exhibited by showmen; and for requiring the 
payment of license fees for authorizing the same, not exceeding 
one hundred dollars for every such license; and for imposing 
Pines for in- fines upon persons infringing such by-laws; and for,levying the 
frags same by distress and sale of the goods and chattels of such 
showman or belonging to or used in such exhibition whether 
owned by such showman or not, or for the imprisonment of 
Proviso. such offenders for any term not exceeding one month; Provided 
Licenses not to always, that it shall not be lawful for the council of any muni- 
dl Shae aia cipal corporation, or the commissioners of police in any city, to 
and places. grant licenses or license certificates to persons having exhibi-. 
tions of any work or circus, riding, or other shows of a like 
character, or places of gambling, or to those engaged in traffic 
in fruits, goods, wares, or merchandize of whatever description, 
for gain, on the days of the exhibition of the Agricultural 
Association of Upper Canada, or of any county, electoral divi- 


sion, 
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ee 


sion, or township agricultural society, either on the grounds of 
such society, or within the distance of three hundred yards 
from such grounds; 29-30 V., c. 51, s. 269, sub. 11} 


Graves. 


(19.) For preventing the violation of cemeteries, graves, Protecting 
tombs, tombstones, or vaults where the dead are, interred ; °°" 
29-30 V., c. 51, s. 269, sub. 12. 


Shade Trees. 


(20.) For allowing to any person who shall plant any fruit Enconraging 
trees, or any, trees, shrubs or saplings, suitable for affording ene ta 
° . ° ee . . 9 
shade on any highway within the municipality, in abatement ete. 
of statute labour or out of the general fund, a sum of not less 


than twenty-five cents for every tree so planted ; 
Injuries to Property and Notices. 


(21.) For preventing the injuring or destroying of trees Ornamental 
et shrubs planted or preserved for shade or ornament; and the '°°* 
defacing of private or other property by printed or other 
notices; Vide 29-30 V., ¢ 51, s. 269, sub. 13. 

(22.) For preventing the pulling down or defacing of sign- signs. 
boards, and of printed or written notices, lawfully affixed ; 

Vide 29-30 V., ¢. 51, s. 269, sub. 14. 


Gas and Water Companies. 


(23.) For authorizing any corporate gas or water company to Balhonizing 
lay down pipes or conduits for the conveyance of water or gas Beanies sto 
under streets or public suares, subject to such regulations as lay down , 
the council sees fit; 29-30 V., ¢. 51, 8. 269, sub. 15. pipes, &e. 

(24.) For acquiring stock in, or lending money to, any such Taking stock 
company; and for guaranteeing the payment of money Gi ee 
rowed by, or of debentures issued for money so borrowed by panies. 
the company ; Provided the by-law is consented to by the elec- Proviso. 
tors, as hereinbefore provided : in such case the head of any Head of corpo- 
corporation holding stock in any such company to the amount an ooh - 
of ten thousand dollars shall be ea officio a director of the com- certain cases. 
pany in addition to the other directors thereof, and shall also be 
entitled to vote on such stock at “any election of directors; 


29-30 V.,c. 51, 8. 269, sub. 16; sec. 270. 


Establishing Boundaries. 


(25.) For procuring the necessary estimates, and making the sper , 
proper application for ascertaining and establishing the boun- P VOHElites 
dary lines of the municipality, according to law, im case the 
same has not been done; and for erecting and providing for the 

preservation 
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preservation of the durable monuments required to be erected 
for evidencing the same; 29-80 V., ¢. 51, s. 269, sub. 1. 


Inspection of Weights and Measures. 


Weights and (26.) For appointing inspectors to regulate weights and 

measures measures, according to the lawful standard; 29-30 V., ¢. 51, 
8.283) subs. 

Enea (27.) For visiting all places wherein weights and measures, 


steel-yards or weighing machines of any description are used ; 

29-30 V., c. 51, s. 283, sub. 2. 

False weights, (28.) For seizing and destroying such as are not according te 

ae the standard ; 29-30 V., c. 51, s. 283, sub. 3. 

Penalties. (29.) For imposing and collecting penalties upon persons whe 
are found in possession of unstamped or unjust weights, mea- 
sures, steel-yards, or other weighing machines ; 29-30 V., c. 51, 
s. 283, sub. 4. 

Seizing bread, (30.) For seizing and forfeiting bread or other articles when 

rf of light weight or short measurement ; 


Public Morals. 


Sale of intoxi-  (31.) For preventing the sale or gift of intoxicating drink to 

aa &e, # child, apprentice or servant, without the consent of a parent, 
master, or legal protector ; 29-30 V., ¢. 52, s. 284 sub. 1, 

Indecent pla-  (32.) For preventing the posting of indecent placards, writ- - 

eards, &e. ings or pictures, or the writing of indecent words, or the making 
of indecent pictures or drawings, on walls or fences in streets 
or public places; 29-30 V., c. 52, s. 284, sub. 2. 

Vice, drunken- _ (33.) For preventing vice, drunkenness, profane swearing, 

teas obscene, blasphemous or grossly insulting language, and other 
immorality and indecency ; 33 V., c. 26, s. 4 


Lewdness. (34.) For suppressing disorderly houses and houses of ill- 
fame ; 29-30 V., c. 51, s. 284, sub. 4 
Bap ans (35.) For preventing or regulating and licensing exhibitions 
Cc. 


held or kept for hire or profit, bowling alleys, and other places 
of amusement ; 29-30 V., ¢. 51, s. 284, sub. 6. 

Gaming. (36.) For suppressing gambling houses, and for seizing and 
destroying faro-banks, rouge et noir, roulette tables, and other 
devices for gambling found therein; 29-30 Nip er. O' Lea Deke 


sub. Ze | 

Racing. (37.) For preventing horse racing; 29-30 V., ¢. 51, s. 284, 
sub. 5. 

Vagrants. (38.) For restraining and punishing vagrants, mendicants 


and persons found drunk or disorderly in any street, highway 
or public place ; 29-30 V., ¢. 51,5. 284, sub. 8. 


Indecent ex- (39.) For preventing indecent public exposure of the person 
Pests: and other indecent exhibitions; 29-30 V., c. 51, s. 284, sub. 9. 
Bathing. (40.) For preventing or regulating the bathing or washing 


the person in any public water in or near the municipality. 
29-30 V., c. 51, ss. 284, sub. 10, 296, sub. 19. 
é 3890. 


—————————— Sts 


— 
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880. In case the council of any township, city, town or incor- Placing land- 

grated village adopts a resolution on the application of one- ae Ane 

r! ier ' monuments or 
half of the resident landholders to be affected thereby, or mark bound- 

upon its own motion, that it is expedient to place dura- ties «f a 

ble monuments at the front or rear of any concession orge 


p 
Ve 


range or part thereof in the municipality, or at the front 
or rear angles of the lots therein, the council may apply 

to the Governor in the manner provided for in the sixth 

fo the tenth sections of the Consolidated Statute for Upper Gon, Stat. 
Qanada respecting the survey of lands, praying him to cause a ~ Pacer 
survey of such concession or range, or such part thereof, to be 

made, and such monuments to be placed under the authority of 

the Commissioner of Crown Lands, and the person or persons 

making the survey shall accordingly plant stones or other dur- 

able monuments at the front or at the rear of such concession 

or range, or such part thereof as aforesaid, or at the front and 

rear angles of every lot therein (as the case may be) and the 

limits of each lot so ascertained and marked, shall be the true 

limits thereof; and the costs of the survey shall be defrayed in 

the manner prescribed by the said Statute. 29-30 V., c. 51, 

s, 268. 


$881. The council of every township, city, town and 1NCOr- Cruelty to 
porated village, may also pass by-laws (not inconsistent BAAN Ghat optiety 
the Consolidated Statute of Canada relating to cruelty to 
animals) ; 


Providing Pounds, &e. 


(1) For providing sufficient yards and enclosures for the Providing 
safe-keeping of such animals as it may beathe? duty, of the romds 
pound-keeper to impound ; 
_(2.) For restraining or regulating the running at large or Animals run- 
trespassing of any animals, and_ providing for impounding ™™S **!arge. 
them; and for causing them to be sold in case they are not 
claimed within a reasonable time, or in case the damages, fines 
and expenses are not paid according to law ; 
_ (3.) For appraising the damages to be paid by the owners of Appraising 
animals impounded for trespassing contrary to the laws Cire samager. 
Ontario or of the municipality; 
_ (4.) For determining the compensation to be allowed for ser- Compensation 
vices rendered, in carrying out the provisions of any Act, with Nal Sl ey 
respect to animals impounded or distrained and detained in the ing rp aera 
possession of the distrainor. 29-30 V.} c. 51, 8. 354, sub. 
s. 1-4. 

Public Health. 


$82, The members of every township, city, town and incor- Members of 
porated village council shall be health officers within their re- coune” eR deg 
spective municipalities, under the Consolidated Statute for ‘ 
Upper Canada, respecting the public health, and under any Act 
passed after this Act takes effect for the like purpose ; but any 
such 
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May delegate 
powers. 


By-laws may 
‘be made for— 


Appointing 
engineers, 
inspectors, 
gaol surgeons, 
&e. 


Auetioneers. 


Licensing, etc. 
hawkers, 
-peddlars, &c. 


Proviso as to 
duties on 
manufactures 
of this Pro- 
vince, &e. 


Licensing, &c., 
with assent of 
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such council may by by-law delegate the powers of its membe. 
as such health officers to a committee of their own number, « 
to such persons, either including or not including one or moi 
of themselves, as the council thinks best, 29-30 Nb Cla 
3, 248, 


Division IV.—Powerrs or CouNcILs OF CouNTIES, CITIES 
AND SEPARATED TOWNS. 


$83. The council of every county, city and town separate 
from the county for municipal purposes, may pass by-laws fc 
the following purposes ; 


Engineers— Inspectors. 


(1.) For appointing, in addition to other officers, one or mor 
engineers, and also one or more inspectors of the house of in 
dustry ; also one or more surgeons of the gaol and other institu 
tions under the charge of the municipality ; and for the remova 
of such officers; 29-30 V., c. 51, s. 286, sub. 1. 


Auctioneers. 


(2.) For licensing, regulating and governing auctioneers anc 
other persons selling or putting up for sale goods, wares, mer. 
chandise or effects by public auction; and for fixing the sum tc 
be paid for every such license, and the time it shall be in force 
29-30 V., c, 51, s. 286, sub. 2. 


Hawkers and Pedlars. : 


(3.) For licensing, regulating and governing hawkers or petty 
chapmen ; and other persons carrying on petty trades, who have 
not become permanent residents in the county, city or town, o1 
who go from place to place or to other men’s houses, on foot, or 
with any animal bearing or drawing any goods, wares or mer- 
chandise for sale, or in or with any boat, vessel, or other craft 
or otherwise carrying goods, wares or merchandise for sale, and 
for fixing the sum to be paid for a license for exercising such 
calling within the county, city or town, and the time the license 
shall be in force ; and for providing the clerk of the municipal- 
ity with licenses in this and the previous section mentioned, for 
sale to parties applying for the same in the township under such 
regulations as may be prescribed in such by-law; but no duty 
shall be imposed for hawking or peddling any goods, wares or 
merchandise the growth, produce or manufacture of this Pro- 
vince, not being liquors, within the meaning of the law relat- 
ing to taverns or tavern licenses; 32 V., ¢. 43,8. 19. : 


Ferries. 


(4.) For licensing and regulating ferries between any two plaees. 
within. 
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yithin the municipality, and establishing the rates of ferriage to Governor, 
taken thereon; but no such by-law as to ferries, shall have ferries, &e 
ffe ect until assented to by the Governor in Council; but until the SON a aa 
ouncil passa by-law regulating such ferries, and in the cases of tases. 

erries not between two places in the same municipality, the 

Jovernor by order in council may from time to time regulate 

uch ferries respectively, and establish the rates to be taken 

hereon, in accordance with the Statutes in force relating to 

erries ; Vide 29-80 V., c. 51, s. 286, sub. 4. 


4 
f 


i, Lands for High Schools 


( 5.) For obtaining in such part of the county, or of any city Acquiring 

r town separated within the county, as the wants of the peo- diet anihsti 
Je may most require, the real property requisite for erecting &c. 
igh School-houses thereon, and for other High School pur- 

ses, and for preserving, improving and repairing such school- 

ouses, and for disposing of such property when no longer 

equired ; 29-30 V., c. 51, s. 288, sub. 1. 

Z 


Aiding High Schools. 


(6.) For making provisions in aid of such High Schools as Aiding High 
nay be deemed expedient ; 29-30 Vic., c. 51, s. 288, sub-s, 2, Sheol. 
i, 


Supporting Pupils at University and High Schools. 


it 


(7) For making a permanent provision for defraying the Supporting. 
xpense of the attendance at the University of Toronto, and gehool A pil 
% the Upper Canada College and Royal Grammar School there: at University 
f such of the pupils of the public High Schools of the ee aowasts 
jounty as are unable to incur the expense, but are desirous of, lege, &e. 
md in the opinion of the respective masters of such High 
Schools, possess competent attainments for competing for any 
cholarship, exhibition or other similar prize, offered by such 
miversity or college; 29-30 V., c. 51, s. 288, sub. 3. 

(8.) For making” similar provision ‘for the attendance at any Similar pro- 
digh School, for like purposes of pupils of Common Schools of #10" hs 


attendance at 


he county; 29-30 V., c. 51, s. 288, sub. 4. High Schools. 


Endowing Fellowships. 


ha 


9.) For endowing such fellowships, scholarships or exhibi- Pudowing 
ions, and other similar prizes, in the University of Toronto, Hastie of 
und in the Upper Canada College and Royal Grammar School Lee a 
there, for competition among the pupils of the Public High ”: ihc 
Schools in the county, as the council deem expedient for the 
neouragement of learning amongst the youth thereof; 29-30 


Vac. 51, 5. 288, sub. 5. 
Public Furs. 
d Authorizing 


(10.) For authorizing on petition of at least fifty qualified yn cI ae 
electors &c., of public 
? 
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fairs, and 
regulating 
same. 


Public notice 


of by-law 
establishing 
same. 


By-laws may 
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electors of the municipality, the holding of public fairs at o 
or more of the most public and convenient places not separate: 
from the municipality for municipal purposes ; 

(a.) The purpose for which such fairs may be held shall h 
restricted to the sale, barter and exchange of cattle, horse: 
sheep, pigs and articles of agricultural production or require 
ment ; 

(b.) The by-law to authorize the establishment of any sucl 
fair, shall establish rules and regulations for the governmen 
of the same, and appoint a person whose duty it shall be t 
have them carried out, and shall also fix the fees to be pai 
him by persons attending the said fair ; 

(c.) The council authorizing the establishment of a publi 
fair shall, immediately after the passing of a by-law for tha 
purpose, give public notice of the same. 34 V., c. 21, ss. 1-4 


oe 


Dtviston V.—PowkERS OF COUNCILS OF CITIES, TOWNS ANT 
INCORPORATED VILLAGES. 


#84. The council of every city, town and incorporated vil 


ah eA lage may pass by-laws for the following purposes ; 


establishing, 
&c., public 
wells, reser- 
voirs, &c. 


Establishing 
markets. 
Regulating 
markets, 


Old markets 
continued. 


Rezulating 
vending in 
streets, &c. 


Regulating 
sales, &c. 


Sale of grain, 

butcher’s meat, 
farm produce, 
small ware, &c. 


Water. 


(1.) For establishing, protecting and regulating public well: 
reservoirs and other conveniences for the supply of water, an: 
for making reasonable charges for the use thereof, and for pre 
venting the wasting and fouling of public water ; 29-30 V., « 
SR OPTW PALL Onin LeMay 

Markets, ée. 


(2.) For establishing markets ; 29-30 V., c. 51, s. 296, sub. 6. 

(3.) For regulating all markets established and to be estab 
lished ; the places, however, already established as markets in 
such municipality, shall continue to be markets, and shall re 
tain all the privileges thereof until otherwise directed by com 
petent authority ; and all market reservations or appropriation 
heretofore made in any such municipality, shall continue to b 
vested in the corporation thereof; 29-30 V.,c. 51,s. 296, sub. 7. 

(4.) For preventing or regulating the sale by retail in th 
public streets, or vacant lots adjacent thereto, of any meat 
vegetables, grain, hay, fruit, beverages, small ware and othe 
articles offered for sale; 33 V., c., 26, 8. 5. 

(5.) For preventing or regulating the buying and selling o: 
articles or animals exposed for sale or marketed; 29-30 V., ¢ 
SL iish 2964sub! 9, ; 

(6.) For regulating the place and manner of selling an¢ 
weighing grain, meat, vegetables, fish, hay, straw, fodder, woo 
lumber, shingles, farm produce of every description, small wart 
and all other articles exposed for sale, and the fees to be pai 

therefo 
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therefor ; and also for preventing criers and vendors of small 
ware from practising their calling in the market, public streets 
and vacant lots adjacent thereto ; 33 V., c. 26, 8. 6. 

(7.) For preventing the forestalling, regrating or monopoly of Preventing 
market grains, wood, meats, tish, fruits, roots, vegetables, poultry forestalling, 
and dairy products, eggs and all articles required for family 
use, and such as are usually sold in the market; 29-30 V., ¢. 

51, 8. 296, sub. 11. 

(8.) For preventing and regulating the purchase of such Regulating 
things by hucksters, grocers, butchers or runners; 29-30 V., ¢, hucksters, é&e. 
51, s. 296, sub. 12; 31 V., c. 30, s. 32; 34 V., ¢ 30,8. 2. 

(9.) For regulating the mode of measuring or weighing (a8 Measuring, 
the case may be) of lime, shingles, laths, cordwood, coal and ¢t¢, certain 
other fuel; 29-30 V., c. 51, s. 296, sub. 13. ie aig 

(10.) For imposing penalties for light weight or short count, penalties for 
or short measurement in anything marketed; 29-30 V,,c. 51, light weight, 
s. 296, sub. 14. ie 

(11.) For regulating all vehicles, vessels,and all other things Regulatinns 
in which anything is exposed for sale or marketed, and for im- vehicles used 
posing areasonable duty thereon, and establishing the mode 1m vending. 
which it shall be paid; 29-30 V., c. 51, s. 296, sub. 15. 

(12.) For regulating the assize of bread, and preventing the eee of 
use of deleterious materials in making bread ; and for providing pare ee 
for the seizure.and forfeiture of bread made contrary to the 
by-law ; 29-30 V., c. 51, s. 296, sub. 16. 

(13.) For selling, after six hours’ notice, butchers’ meat dis- Sale of meat 
trained for rent of market-stalls; 29-30 V., c. 51, s, 296, sub. 18. air 


Tainted Meat. 


(14.) For seizingand destroying all tainted and unwholesome Tainted provi - 
meat, poultry, fish, or other articles of food ; 29-30 V., c. 51, 8." | 
296, sub. 17. 


Nuisances. 


(15.) For preventing and abating public nuisances ; 29-30 V., Abatement of 
e. 51, s. 296, sub. 20. Sena 

(16.) For preventing or regulating the construction of privy Privy vaults. 
vaults; 29-30 V., ¢. 51, s. 296, sub. 21. 

(17.) For preventing orregulating the erection or continuance ear 
ef slaughter houses, gas works, tanneries, distilleries or other ar haadaes 
manufactories or trades which may prove to be nuisances ; 29- 

Zo) Y,,c. 51, s. 296, sub. 23. . 

(18.) For preventing the ringing of bells, blowing of horns, Preventing 
shouting and other unusual noises, in streets and public places; °° 
29-30 V., c. 51, s. 296, sub. 24. 

(19.) For preventing or regulating the firing of guns or other Firing of guns, 
fire-arms ; and the firing or sétting off of fire balls, squibs, © 
crackers or fire-works, and for preventing charivaries and other 
like disturbances of the peace; 29-80 V., « 51, s. 296, 


sub. 25. 
Vacant 
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Vacant lots.. 


Driving, &c., 
upon side- 
walks. 


Tmportuning 
travellers. 


Public health. 


Interments. 


Bills of mor- 
tality. 


Gunpowder, 
eare of, 


Fire compa- 
nies, &c. 


Medals and 
rewards to 
persons 
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Vacant Lots. 


(20.) For causing vacant lots to be properly enclosed ; 29-30 
Ve eb e206; eabeee. 


Cattle Off Sidewalks, 


(21.) For preventing the leading, riding or driving of horses 
or cattle upon sidewalks or other places not proper therefor ; 
vide 29-30 V., c. 51, s. 296, sub. 26. 


Importunmng Travellers. 

(22). For preventing persons in streets or public places from 
importuning others to travel in or employ any vessel or vehicle, 
or go to any tavern or boarding house, or for regulating per- 
sons so employed ; 29-30 V., ¢. 51, S. 296, sub. 27. 


Public Health. 


(23.) For providing for the health of the municipality, and 
against the spreading of contagious or infectious diseases ; 29- 
30 V., ¢. 51, s. 296, sub. 28. 


Interments. 


(24.) For regulating the interment of the dead, and for pre- 
venting the same taking place within the municipality ; ; 29- 30 
VES Cs 51, s. 296, sub. 29. 

(25. ) For directing the keeping and returning of bills of mor- 
tality ; and for imposing penalties on persons ouilty of default ; 
29-30 V., c. 51, s. 296, sub. 30. ; 


Gunpowder. 


(26.) For regulating the keeping and transporting of gun- 
powder and other combustible or dangerous materials ; for 
regulating, and providing for the support by fees, of magazines 
for storing gunpowder belonging to private parties; for com- 
pelling persons to store therein; for acquiring land, as well 
within as without the municipality, for the purpose of erecting 
powder magazines, and for selling and conveying such land 
when no ae required therefor; 29-30 Y., c. 51, s. 296, sub. 
32. 

Preventing Fires. 


(27.) For appointing fire wardens, fire engineers and firemen, 
and promoting, establishing, and regulating fire companies; 
hook-and-ladder companies, and property-saving companies ; 
29-30 V., c. 51, s. 296, sub. 33. 

(28.) For providing medals or rewards for persons who dis- 
tinguish themselves at fires; and for granting pecuniary aid, 

or 
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or otherwise assisting the widows and orphans of persons who distinguishing 
are killed by accident at such fires; 29-30 V.c. 51. s. 296 E eneETOS Ab 
sub. 34, | hiane beens 

(29.) For preventing or regulating the use of fire or lights in Fire in stables, 
stables, cabinet makers’ shops, carpenters’ shops, and combustible &«: 7 
places; 29-30 V., ¢. 51, s. 296, sub. 35. 

(30.) For preventing or regulating the carrying on of manu- Dangerous 
factories or trades dangerous in causing or promobing fire ; 20- “Sraetaes 
30 V., c. 51, 8. 296, sub. 36. 

(31.) For preventing, and for removing or regulating the Chimneys, 
construction of any chimney, flue, fire-place, stove, oven, boiler, 7% &- 
or other apparatus or thing which may be dangerous in causing 
or promoting fire; 29-30 V., c. 51, s. 296, sub. 87. 

(32.) For regulating the construction of chimneys as_ to Size and clean- 
dimensions and otherwise, and for enforcing the proper cleaning stat ae 
of the same; 29-30 V., c. 51, s. 296, sub. 33. ve 

(33.) For regulating the mode of removal and safe keeping Ashes. 
of ashes ; 29-30 V., c. 51, s. 296, sub. 39. 

(34.) For regulating and enforcing the erection of party walls; Party walls. 
29-30 V., c. 51, s. 296, sub. 40. 

(35.) For compelling the owners and occupants of houses to Scuttles, lad- 
have scuttles in the roof thereof, with approaches ; or stairs or des 
ladders leading to the roof; vide 29-30 Wie Leo 
sub, 41. 

(36.) For causing buildings and yards to be put in other res- Guarding 
pects into a safe condition to guard against fire or other dan- eal ee 
gerous risk or accident ; 29-30 V., ¢. 51, s. 296, sub. 42, ‘ 

(37.) For requiring the inhabitants to provide so many fire Firebuckets. 
buckets in such manner and time as may be prescribed ; and 
for regulating the examination of them, and the use of them at 
fires; 29-30 V., ¢. 51, s. 296, sub. 43. 

(38.) For authorizing appointed officers to enter at all reason- Inspection of 
able times upon any property subject to the regulations of the Premises 
council, in order to ascertain whether such regulations are 
obeyed, or to enforce or carry into effect the same; 29-30 
Wc. 615's,) 296; sub, 44, 

(39.) For making regulations for suppressing fires, and for Preventing 
pulling down or demolishing adjacent houses or other erections, Petter 
when necessary to prevent the spreading of fire; 29-30 We iis 
c. 51, s. 296, sub. 45. 

(40.) For regulating the conduct, and enforcing the assistance Enforcing 
of the inhabitants present at fires, and for the preservation of sistance at 
property at fires ; 29-30 V., c. 51, s. 296, sub. 46. pau 


Removal of Snow, Ice, Dirt, and Obstructions, 


(41.) For compelling persons to remove all snow and ice Removal of 
from the roofs of the premises owned or occupied by them; and *°™ &. 
to remove and clear away all snow, ice and dirt, and other 
obstructions, from the sidewalks, streets and alleys adjoining 
Such premises ; and also to provide for the cleaning of side- Cleansing of 
walks and streets adjoining vacant property, the property of a erere 

T non-residents, ae 
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non-residents, and all other persons, who, for twenty-four hours, 
shall neglect to clean the same ; and to remove and clear away 
all snow and ice, and other obstructions, from such sidewalks 
and streets, at the expense of the owner or occupant in case 
of his default; and in case of non-payment; to charge such ex- 
penses as a special assessment against such premises, to be re- 
covered in like manner as other municipal rates; 29-30 V., ¢. 
51,8. 296, sub. 47; 31 V., c. 30, s. 34. 

Preyentingob- (42.) For regulating or preventing the encumbering, injuring 

elves and or fouling, by animals, vehicles, vessels or other means, of any 

ouling of : : : 

strecte, ees won street, square, alley, lane, bridge or other communication ; 
29-30 V., ¢. 51, s. 340, sub. 3. 

Removal of (43.) For directing the removal of door-steps, porches, railings 

door-steps, &¢. oy other erections, or obstructions projecting into or over any 
road or other public communication, at the expense of the pro- 
prietor or occupant of the property connected with which such 
projections are found ; 29-30 V., c. 51, s. 340, sub. 4. 


Numbering Houses and Lots. 


Numbering (44.) For numbering the houses and lots along the streets of 

houses, &¢ the municipality, and for affixing the numbers to the houses, 
buildings, or other erections along the streets, and for charging — 
the owner or occupant of each house or lot with the ‘expense 
incident to the numbering of the same ; 99:30 Vi VERO Ly Ss. 
296, sub. 48. 

Record of (45.) For keeping (and every such council is hereby required 

fo ee bo analse and keep) a record of the streets, and numbers of the 
houses and lots numbered thereon respectively, and entering 
thereon, and every such council is hereby required to enter 
thereon a division of the streets with boundaries and distances 
for public inspection ; 29-30 V.,¢. 51, s. 296, sub. 49. 


Naming Streets. 


For marking  (46.) For surveying, settling, and marking the boundary lines 
knead of all streets, roads, and other public communications, and for 
streets, &c. giving names thereto, and affixing such names at the corners 


thereof on either public or private property. 29-30 V., ¢. 51, 


s, 340, sub. 5. 
Levels of Cellars. 
Ascertaining (47.) For ascertaining and compelling owners, tenants and 
pkg dss », occupants to furnish the councils with the levels of the cellars 
, de. 


heretofore dug or constructed, or which may hereafter be dug 
or constructed along the streets of the municipality, such levels 
to be with reference to a line fixed by the by-laws ; 29-30 
V., c. 51, s. 296, sub. 50. 


ila ee (48.) For compelling to be deposited with an officer, to be 

ground or named in the by-law, before commencing the erection of any 

block planof building, a ground or block plan of such building, with the 
oS? fo) P 8 


levels 
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levels of the cellars and basements thereof with reference to a buildings to be 
line fixed by the by-laws; 29-30 V., ¢. 51, 5. 296, sub. 51. ee 


Sewerage. 


(49.) For regulating the construction of cellars, sinks, water- Cellars, sinks, 
closets, privies and privy vaults, and the manner of draining © 
the same; 29-30 V., c. 51, s. 296, sub. 52. 

(50.) For compelling or regulating the filling up, draining, Filling in hol- 
clearing, altering, relaying and repairing of any grounds, yards, low places, 
vacant lots, cellars, private drains, sinks, cesspools and privies ; 7™* & 
and for assessing the owners or occupiers of such grounds or 
yards, or of the real estate on which the cellars, private drains, 
sinks, cesspools, and privies are situate, with the cost thereof if 
done by the council on their default; 29-30 Wece oLiise 296. 
sub. 53. 

(51.) For making any other regulations for Sewerage or drain- Sewerage ana 
age that may be deemed necessary for sanitary purposes; 29- praia ee 
30 V., ¢. 51, s. 296, sub. 54. 

(52.) For charging all persons who own or occupy property Charging rent 
which is drained into a common sewer, or which by: any by- fr sewers. 
law of the council is required to be drained into such sewer with 
a reasonable rent for the use of the same; and for regulating 
the time or times and manner in.which the same is to be paid: 

29-30 V., ¢.-51, s. 296, sub. 55. 


Licensing Transient Traders. 


(53.) For licensing, regulating and governing transient traders Regulating 
and other persons who occupy premises in the city or town, laa bad 
or incorporated village, for temporary periods, and whose names 
have not been duly entered on the assessment roll in respect of 
income or personal property for the then current year. 33,V., 
CRO en T 


User of Streets. 


sd 


(54) For regulating the conveyance of traffic in the public Res vaune 
streets, and the width of the tires and wheels of all vehicles rene ey 
used for the conveyance of articles of burden, goods, wares, or &c. 


merchandise. 


Division VI.—Powers or Councits oF Crrres AND Towns. 


$85. The council of every city and town may pass by-laws : By-laws for— 
Intelligence Offices. 


(1.) For licensing suitable persons to keep Intelligence ene in- 
Offices for registering the names and residences of, and giving ‘gence 
information to, or procuring servants for, employers in want of 
domestics or labourers, and for registering the names and 

i residences 
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_ residences of and giving information to, or procuring employ- 
ment for, domestics, servants and other labourers desiring em- 
ployment, and for fixing the fees to be received by the keepers 
of such offices; 29-30 V., ¢. 51,8. 299, sub. 1. 

Regulation of. (2.) For the regulation of such Intelligence Offices ; 29-30 
VSG bl eager ene: 

Duration of (3.) For limiting the duration of or revoking any such 

aac: license ; 29-30 V.,c. 51, 8. 299, sub. 3. 

Prohibition of  (4.) For prohibiting the opening or keeping any such Intel- 

ean l- lisence Office within the municipality without license ; 29-30 
Wiehe soo) sup. 

Bees for. (5.) For fixing the fee to be paid for such license, not ex- 
ceeding ten dollars for one year; 29-80 V.,c. 51, s: 299, sub. 5. 


Wooden Buildings. 


beers (6.) For regulating the erection of buildings, and preventing 
wooden build- the erection of wooden buildings, or additions thereto, and 
iain wooden fences in specified parts of the city or town; and alse 
for prohibiting the erection or placing of buildings, other than 
Constructionot with main walls of brick, iron or stone, and roofing of incom- 
buildings with- jystible material, within defined areas of the city or town, 
in fire limits. ls , 
and for authorizing the pulling down or removal, at the ex- 
pense of the owner thereof, of any building or erection, which 
may be constructed or placed in contravention of any by-law ; 
99/30 V). c.'51,'s. 299, sub. 6. 


Police. 


Police. (7.) For establishing, regulating and maintaining a police ; 
but subject to the other provisions of this Act on that head ; 
99-30 V., c. 51, s. 299, sub. 7. : 


Industrial Farm—Lahibitoon. 


peer nennes (8.) For acquiring any estate in landed property within or 
pear a *» without the city or town for an industrial farm, or for a public 


park, garden or walk, or for a place for exhibitions, and for the 
disposal thereof when no longer required for the purpose; and 
for accepting and taking charge of landed property, within or 
without the city or town, dedicated for a public park, garden 
or walk for the use of the inhabitants of the city or town ; 29- 
30 V., c. 51, s. 299, sub. 8. 
Buildings (9.) For the erection thereon of buildings and fences for the 
aoe ae purposes of the farm, park, garden, walk or place for exhibi- 
tions, as the council deems necessary , 29-30 V., ¢. 51, 8. 299, 
sub. 9. 
Managing the (10,) For the management of the farm, park, garden, walk, 
er or place for exhibitions and buildings; 29-30 V., ¢. 4 ic Bays bs 
sub, 10. 
Charvives. 


Parga (11.) For establishing and regulating within the city or town, 
or 


’ 
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or on the industrial farm or ground held for public exhibitions, 
ene or more almshouses or houses of refuge for the relief of the 
destitute, and also for aiding charitable institutions within the 
city or town; 29-30 V., c. 51, s. 299, sub. 11. 


Corporation Surveyor. 


(12.) For appointing any provincial land surveyor to be the Corporation 
corporation surveyor ; 29-30 V., c. 51, s. 300, sub. 1. surveyor. 


Gis and Water. 


| (13). For lighting the municipality, and for this purpose per- Lighting with 
forming any work, and placing any fixtures that are necessary 5**- 
on private property ; 29-30 V., c. 51, s. 300, sub. 2. 
(14) For laying down gas or water pipes in any street, and hay seca 
opening streets for the purpose ; and for taking up or repairing 2)..0 "7" 
such pipes, and for using every power and privilege given to 
any gas or water company incorporated in the municipality 
as if the same were specially given by this Act, subject, how- 
ever, to the provisions herein contained as to the erection of 
gas or water-works and levying rates therefor ; 29-30 V., c. 51, 
8. 300, sub. 3. 
| (1é.) For providing for the inspection of gas-meters; 29-30 Inspection of 
f- Vc. 51, 5.300, sub. 8. Pein vend 
(16.) For providing for the appointment of three commis- Commissioners 
sioners for entering into contracts for the construction of gas ANE ess ; 
and water works ; for superintending the construction of the works. 
_ same; for managing the works when completed ; and for pro- 
viding for the election of the said commissioners by the electors 
| from time to time and at such periods, and for such terms as 
the council may appoint by the by-law authorizing the elec- 
tion ;; 29-30 V., c. 51, s. 300, sub. 9. 
(17.) For constructing gas and water works, and for levying Construction 
_ an annual special rate to defray the yearly interest of the ex- we 
penditure therefor, and to form an equal yearly sinking fund 
for the payment of the principal within such time as shall not 
exceed thirty years, nor be less than five years ; 29-30 V.,e. 51, 
s. 300, sub, 4 : 


—_ 


a 
Ne pee oe 


$86. No by-law under the last sub-section shall be passed— Estimate to be 
Firstly, until estimates of the intended expenditure have been Lene he 
published for one month, and notice of the time appointed for taking poll on 
taking a poll of the electors on the proposed by-law has been °Y 12. 
published for two months, and a copy of the proposed by-law 
at length as the same may be ultimately passed, and a notice 
of the day appointed for finally considering the same in council, 
have been published for three months, in some newspaper in 
the municipality ; or if no newspaper is published therein, then 
in some newspaper in the county in which the municipality 1s 
situate ; 


Nor, secondly, until at a poll, held in the same manner ani) Poll to beheld, 
ft and majority 


eS 


Se 


& 
ab 
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must bein at the same places, and continued for the same time as at elec- 

kh tions for councillors, a majority of the electors, voting at the 
poll, vote in favour of the by-law ; 

By-lawtobe Nor, thirdly, unless the by-law is passed within three months 

passed wits, after holding said poll. 29-30 V.,c. 51, s. 300, sub. 5. 

ree months. 

If by-law $8'7. If the proposed by-law is re} ected at such poll, no other 

rejected. by-law for the same purpose shall be submitted to the electors 
during the current year; 29-30 V., c. 51, s. 300, sub. 6. 


Provisions $88. Incase there be any gas or water company incorporated 


pede for the municipality, the council shall not levy any gas or 
coe in. water rate until such council has by by-law fixed a price to 
Por erai ee offer for the works or stock of the company ; nor until thirty 
ne munieipal- days have elapsed after notice of such price has been communi- 
- cated to the company without the company’s having accepted 

the same, or having,under the provisions of this Act as to arbi- 

trators, named and given notice of an arbitrator to determine 

the price, nor until the price accepted or awarded has been paid, 

or has been secured to the satisfaction of the company. 29-30 


V., c. 51, s. 300, sub. 7. 


Provisoasto B89. The foregoing clauses, or any of them, shall not be con- 
provisions in gtryed to apply to or affect the provisions contained in any 
special Acts. : Bee ; 
. special Act obtained or to be obtained by any company or 
municipal corporation. 


ee 


Division VIL—PoweErs oF COUNCILS OF TOWNSHIPS, TOWNS 
AND INCORPORATED. VILLAGES 


By-laws may $9@. The council of every township, town and incorporated 
Ike made for— —: 
village may also pass by-laws ; 


Commutation of Statute Labour. 


Woluntary (1.) For empowering any person (resident or non-resident) 

omits Uable to statute labour within the municipality, to compound 

Yalbour. for such labour, for any term not exceeding five years, at any 
sum not exceeding one dollar for each day’s labour ; 

ompalsory (2.) For providing that a sum of money, not exceeding one 


commutation. dollar for each day’s labour, may, or shall be paid in commuta- 
tion of such statute labour ; ? 


é 


Increasing or Reducing Amount. 


Fixingnumber 3.) For increasing or reducing the number of days’ labour, : 
pees atatnls toew baph the persons rated on the assessment roll or otherwise 
shall be liable, in proportion to the statute labour to which such 
persons are, in respect of the amounts at which they are 
assessed, or otherwise, respectively liable ; 
Enforeng. 
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Enforcing. 


(4.) For enforcing the performance of statute labour, or pay- Enforcing sta- 
ment of a commutation in money in lieu thereof, when not ™ !#>ou 
otherwise provided by law ; 

(5.) For regulating the manner and the divisions in which Regulating 
statute labour or commutation money shall be performed or Yoo” 


expended; 29-30 V., c. 51, s. 332, sub. 1-5. 
Tavern and Shop Licenses. 


(6.) Respecting shop and tavern licenses, and regulating the Regulating 
sale of spirituous, fermented, or other manufactured liquors, and one Heenan 
the appointment of inspectors of licenses—as authorized by the and sale of 
Act respecting Tavern and Shop Licenses, being the Act passed ‘Pt &- 
in the thirty-second year of Her Majesty’s reign chaptered 
thirty-two, and the Act passed in the thirty-third year of Her 
Majesty's reign chaptered twenty-eight, and any amendments 
thereto. 32 V., c. 32; 33 V., ¢. 28. 


Division VIII.—Powers or CouNciILs oF Towns AND INCOR- 
PORATED VILLAGES. 


$91. The council of every town and incorporated village may By-laws may 
pass by-laws ; be made for— 
Licensing Vehicles, é&c. 


(1.) For regulating and licensing the owners of livery stables, a cet 
and of horses, cabs, carriages, omnibuses and other vehicles Rios (eeablen 
used for hire; for establishing the rates of fares to be taken by cabs, &e. 
the owners or drivers, and for enforcing payment thereof. 29- 


30 V., c. 51, 8s. 296, sub. 31; wide 31 V., c. 30, 5. 33. 


Division [X.—ExcLusivE PowerRS OF COUNCILS OF 
COUNTIES. 


39%. The council of every county may make by-laws ; By-laws may 
be made for— 


Protecting Booms. 


(1.) For protecting and regulating of booms on any stream Protecting 
or river for the safe-keeping of timber, saw-logs and staves °°™* 
within the municipality. 29-80 V., ¢. 51, s. 344, sub. 4. 


Board of Audit, Crinanal Justice, ke. 


$93. Every county council shall appoint at its first meeting SUR ehh 
in each year two persons, not more than one of whom shall be- : 
long to such council, to be members of the board of audit, for 
auditing 
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* auditing and approving accounts and demands preferred against 
the county, the approving and auditing whereof previous to 
the nineteenth day of Decemker, one thousand eight hundred 
and sixty-eight, belonged to the “General Sessions.” 32 V., ¢. 
6,8. 95 SUB Qi Sar V we Si 8, 2. 


Payment of 394. The council may pay the persons appointed by them 
members of to serve on the said board of audit, any sum not exceeding 
two dollars each per day for their attendance at such audit, and 
five cents for each mile necessarily travelled in respect thereof 


in going to and from such audit. 33 V.,¢. 8,8. 3. 
Inwery Horses, &e. 


Regulating #95. The council of every county, having county, gravel or 
and licensing ~macadamized roads within its jurisdiction, and under its imme- 
ivery stables, |. \ ; : ; 
de. diate control, such roads being kept up and repaired by muni- 
cipal taxation, and upon which no toll is collected, shall have 
power to pass a by-law or by-laws authorizing the regulating 
and licensing of the owners of livery stables, and of horses, 
cabs, carriages, omnibuses, and all other vehicles used or kept 
for hire; and for issuing and regulating teamsters’ licenses; for 
regulating the width of tire used on such vehicles; for establish- 
Rates of fare. ino the rates of fare that may be collected or taken by the 
owners or drivers; for enforcing the payment of such licenses, 
reculating rates of fares for the conveyance of goods or passen- 
gers ; and for enforcing the width of tire that may be used on 
such vehicles, when travelling on the aforesaid county gravel 
or macadamized roads. 31 V., c. 30, s. 45. 


Wheels. 


Horse Thieves. 


Reward for 396. Thecouncil of every county shall provide by by-law, that 

ean a sum not less than twenty dollars shall be payable as a reward 

guilty of horse tO any person or persons who shall pursue and apprehend, or 

stealing. cause to be apprehended, any person or persons guilty of steal- 
ing any horse or mare within the said county, and such reward 
shall be paid out of the funds of the corporation on conviction 
of the thief on the order of the judge before whom the convic- 
tion is obtained. 29-30 V., c. 51, s. 355, sub. 26. 


Improvements by either County of a Union. 


Enabling $97. The councils of united counties may make appropria- 
oer Coun Ram and raise funds to enable either county separately to 
a& union to ° . ° . 
make improve- Carry on such improvements as may be required by the inhabi- 


ments therein. tants thereof. 29-30 V., c. 51, s. 290. 


Reeves, &c., of 98. Whenever any such measure is brought under the 
the county notice of the council of any united counties, none but the reeves 
interested ye, and deputy reeves of the county to be affected by the measure 
Exception, Shall vote; except in case of an equality of votes, when the 


warden 
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warden, whether a reeve or deputy reeve of any portion of the 
county to be affected by the measure or not, shall have the 
casting vote. 29-30 V., ¢. 51,8. 291. 


399. In all other respects, all the provisions of this Act Provisions of 
sae y's . . os this Act for re- 
giving such privileges and making provision for the payment payment to 
of the amounts appropriated, whether to be borrowed upon a apply. 
loan or to be raised by direct taxation, shall be adhered to. 29- 


B0V.) 6. FL ys.292% 


400. The treasurer of the united counties shall pay over Treasurer to 
all sums so raised and paid into his hands by the several col- eve witheainn) 
lectors, without any deduction or percentage. 29-30 V., c. 51, deduction. 


s. 293. 


401. The property to be assessed for the purposes contem- The property 
. : : : to be assessed 
plated in the four last preceding sections of this Act, shall be j. such cases. 
the same as the property assessed for any other county purpose, 
except that any sum to be raised for the purposes of one county 
only, or for the payment of any debt contracted for the purposes 
of one county only, shall be assessed and levied solely upon 
property assessed in that county, and not upon property in any 
other county united with it, and any debenture that may be 
issued for such purposes may be issued as the debenture of the 
said one county only, and shall be as valid and binding upon 
‘that county as if that county were a separate municipality, but 
such debenture shall be under the seal of the united counties, 
and be signed by the warden thereof. 29-30 V., c. 51, s. 294. 


eo, SS 


DIVISION X.—POWERS OF TOWNSHIPS. 


402. The council of every township may pass by-laws ; By-laws may 
be made for— 


Obstructions to Streams and Water-courses. 


(1) For preventing the obstruction of streams, creeks, and wees ’ 
water-courses, by trees, brushwood, timber, or other materials, Sieams, &e. 
and for clearing away and removing such obstructions at the 
expense of the offenders or otherwise ; 

(2) For levying the amount of such expense in the same Levying 
manner as taxes are levied ; tab liane 

(3) For imposing penalties on parties causing such obstruc- Penalties, 
tions. 29-30 V., c. 51, s. 280. 

403. Whenever any stream or creek in any township is ¥ ee 
cleared of all logs, brush, or other obstructions to the town line ship cleared of 
between such township and any adjoining township into which Seeprpa seth 
such stream or creek flows, the council of the township in O09 on” 
which the creek or stream has been cleared of obstruction may council of 
serve a notice in writing on the head of the council of the SO eeinauty 
adjoining through which 
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siream runs, adjoining township into which the stream or creek flows, 
requiring them requesting such council to clear such stream or creek through 
obstructions their municipality; and it shall be the duty of such last named 
AAG andl council, within six months after the service of the notice as 
pany’ aforesaid, to enforce the removal of all obstructions in such 
creek or stream within their municipality to the satisfaction 

of any person whom the council of the county in which the 
municipality whose council served the notice is situate, shall 


appoint to inspect the same. 34 V., c. 30, s. 14. 


Division XIL—Powers AND DUTIES OF COUNCILS AS TO 
HIGHWAYS AND BRIDGES. 


Highways Defined. 


What shall 404. All allowances made for roads by the Crown Surveyors 

ea te pub- in any town, township or place already laid out, or hereafter 

ic highways. j5iq out; and also all roads laid out by virtue of any Statute, 
or any roads whereon the public money has been expended for 
opening the same, or whereon the statute labour hath been 
usually performed, or any roads passing through the Indian 
Lands, shall be deemed common.and public highways, unless 
where such roads have been already altered, or may hereafter 
be altered according to law. 29-30 V., ¢. 51,8. 315. ~ 


Freehold:in the Crown. 


Certain 40%. Unless otherwise provided for, the soil and freehuld of 
Bee every highway or road altered, amended or laid out, according 
Crown. to law, shall be vested in Her Majesty, her heirs and succes- 


sors. 29-30 V.,c. 51,8. 316. 
Jurisdiction imaCouncils. 


dunen eternal 406. Subject to the exceptions and provisions hereinafter 
councils over Gontained, every municipal council shall have jurisdiction over 


jads, &e. nae z : 
* the original allowances for roads and highways and bridges 
within the municipality. 29-30 V.,¢. 51, s. 317. 
\ 
Possession in Municipality. 
Streets in 407. Every public road, street, bridge or other highway, in a 


cities, towns . : : : a 
nud insorpasae C lS? township, town or incorporated village, shall be vested in 


ted villages the municipality, subject to any rights in the soil which the 
a alines individuals who laid out such road, street, bridge or highway, 
subject to reserved, and except any concession or other road within the 
certain rights. city township or town or incorporated village, taken and held 
possession of by an individual in lieu of a street, road or high- 
way, laid out by him without compensation therefor. 29-30 

Vitte! 51; S838) 
408 


9 ee Se 
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408. The councils of every city and town may respectively Councils may 
pass by-laws for acquiring and assuming possession of and con- slo tie: 
trol over any public highway or road in an adjacent munici- ways. 
pality by and with the consent of such municipality, the same 
being signified by a by-law passed for that purpose, for a pub- 
lic avenue or walk; and to acquire from the owners of the 
land adjacent to such highway or road, such land as may be 
required on either side of such highway or road to increase the 
width thereof to the extent of one hundred feet or less, subject 
to the provisions of section number three hundred and seventy- 
three of this Act. 29-30 V., c. 51, s. 339. 


Liabilaty for Repairs. 


409. Every public road, street, bridge and highway shall Repairing of 
be kept in repair by the corporation, and on default of the cor- ae er 
poration so to keep in repair, the corporation shall, besides being 
subject to any punishment provided by law, be civilly respon- 
sible for all damages sustained by any person by reason of such 
default, but the action must. be brought within three months Limitation of 
after the damages have been sustained: Provided that this sons. 
section shall not apply to any road, street, bridge or highway 
laid out by any private person, and the corporation shall not 
be liable to keep in repair any such last-mentioned road, street, 
bridge or highway, until established by by-law of the corpora- 
tion, or otherwise assumed for public user by such corporation. 

34 V., c. 80, 8. 5. 
What are County Roads. 


410. The county council shall have exclusive jurisdiction Exclusive ju- 
over all roads and bridges, lying within any township of the tisdiction over 
county and which the council by by-law assumes as a county etre fe 
road or bridge, until the by-law has been repealed by the 
council, and over all bridges across streams separating two 
townships in the county, and over all bridges crossing rivers 
over two hundred feet in width within the limits of any incor- 
porated village in the county and connecting any highway 
which is in the continuation of a county road leading through 
the county, and over every road or bridge dividing different 
townships, although such road or bridge may so deviate as in 
some places to lie, wholly or in part, within one township. 34 
Wiwlen30, ist: 


411. Any county council may assume,make and maintain Boundary 
any township or county boundary lineatthe expense of thecounty !™°* 
or may grant such sum or sums from time to time for the said 
purposes as they may deem expedient. 29-30 V., ¢. 51, s. 341, 
sub. 11. 


As to Improving and Maintaining County Roads. 


412. When a county council assumes by by-law any road Slt ane 
y county 


or bridge within a township as a county road or bridge, the council are to 
council be planked,. 


‘ 


J16 


gravelled, or 
macadamized, 
UC 


Bridges. 


Bridges over 
rivers, being 
boundaries. 


Differences to 
be settled by 
arbitration. 


Boundary lines 
not assumed 
by county 
council. 


Township 
boundaries, 
being also 
county boun- 
daries. 


Joint jurisdic- 
ti.nm over cer- 
tain roads. 


Both councils 
must concur in 
by-laws re- 
specting them. 
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council shall, with as little delay as reasonably may be, and at 
the expense of the county, cause the road to be planked, 
gravelled or macadamized, or the bridge to be built in a good 
and substantial manner : and further, the county council shall 
cause to be built and maintained in like manner all bridges on 
any river over two hundred feet in width within the limits of 
any incorporated village in the county necessary to connect 
any public highway leading through the county, and which is 
in continuation of a county road. 


Ai. It shall be the duty of county councils to erect and main- 
tain bridges over rivers forming or crossing boundary lines be- 
tween two municipalities (other than in case of a city or sepa- 
rated town) within the county, and in the case of a bridge over 
a river forming a boundary line between two counties or a’ 
county and a city, such bridge shall be erected and maintained 
by the councils of the counties or county and city respectively ; 
and in case the councils of such county and city,or the councils of 
such counties fail to agree on the respective portions of the ex- 
pense to be borne by the several municipalities, it shall be the 
duty of each council to appoint arbitrators as provided by this 
Act, to determine the amount to be so expended, and such 
award as may be made shall be final. 29-30 V., ¢. 51, s. 341, 
Sib LD esa Va ve BO) eu La: 


Township Roads, and Maintaining. 


44. All township boundary lines not assumed by the county 
council shall be opened, maintained and improved by the town- 
ship councils. 29-30 V., c. 51, 8. 341, sub. 1. 


4%e. Township boundary lines forming also the county 
boundary lines, and not assumed or maintained by the respective 
counties interested, shall be maintained by the respective 
townships bordering‘on the same. 29-80 V.,c. 51, s. 341, sub. 7. 


Roads under Joint Jurisdiction. 


MiG. In case a road lies wholly or partly between a county 
town, city, township or incorporated village, and an adjoining 
county or counties, town, city, township or incorporated village, 
the councils of the municipalities between which the road les, 
shall have joint jurisdiction over the same, although the road 
may so deviate as in some places to be wholly or in part within 
one or either of them, and the said road shall include a bridge 
forming part of the road. 33 V., ¢. 26,s. 8. 


417. No by-law of the council of any one of such municipa- 
lities with respect to any such last mentioned road or bridge, 
shall have any force until a by-law has been passed in similar 
terms as nearly as may be, by the other council or councils 
having joint jurisdiction in the premises. 33 V., ¢. 26, s. 9. 


418. 


a 


Py I Se ae) ee eee, a 


ai 


_ other roads and bridges ; but the Governor may by proclama- 
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418. Incase the other council or councils, for six months after Arbitration i¢ 
notice of the by-law, omit to pass a by-law or by-laws in simi- ete ie 
lar terms, the duty and liabilities of each municipality in res- 
pect to the road or bridge shall be referred to arbitration under 
the provisions of this Act. 33 V., c. 26,.s. 10. 


Transfer of Powers of Justices im Sessions. 


41%. All powers, duties and liabilities which at any time be- Certain powers 
fore the first day of January, one thousand eight hundred and of Justices in 
fifty, belonging to the magistrates in Quarter Sessions, with ferredto 
respect to any particular road or bridge in a county, and not county 
conferred or imposed upon any other municipal corporation, °°" 
shall belong to the council of the county, or in case the road or 
bridge lies in two or more counties, to the councils of such 
counties ; and the neglect and disobedience of any regulations 
or directions made by such council or councils, shall subject the 
offenders to the same penalties and other consequences as the 
neglect or disobedience of the like regulations of the magis- 
trates would have subjected them to. 29-30 V., ¢. 51, s. 343. 


Roads under Bouwrd of Works not affected. 


420. No council shall interfere with any public roador bridge koads, &e., as 
vested as a provincial work in Her Majesty, or in any Public ike rt é 
Department or Board, and the Governor shall by Order in in Her Majes- 
Council have the same powers as to such road and bridge as ty, &e., not to 


ici = mei be interfered 
are by this Act conferred on municipal councils with respect to vith, 


Proclamation 
tion declare any public road or bridge under the control of the by Governor 
Commissioner of Public Works, to be no longer under his con- coh enrdes 
trol, and in that case, after a day named in the proclamation, of Commission- 
the road or bridge shall cease to be under the control of the 4) 2uble 
Commissioner, and no tolls shall be thereafter levied thereon i 

by him, and the road or bridge shall thenceforth be controlled 

and kept in repair by the council of the municipality. 29-30 

V.,c. 51,8. 318. 


Nor Roads on Dominion Lands. 


421. No council shall pass any by-law (1) for stopping up or Ordnance 
altering the direction or alignment of any street, lane or Abe Reg 
thoroughfare made or laid out by Her Majesty's Ordnance, or interfered 
the Principal Secretary of State in whom the Ordnance Estates ¥'*®: 
became vested under the Statute of the Province of Canada, 
passed in the nineteenth year of Her Majesty’s Reign, chapter 19 v., c. 45, 
forty-five, or the Consolidated Statute of Canada, chapter pas Sti 
twenty-four, respecting the Ordnance and Admira!ty lands, or ~ ” ~~" 
by the Dominion of Canada ; or (2) for opening any such com- 
munication through any lands held bythe Dominion of Canada ; 


_ or (3) interfering with any bridge, wharf, dock, quay or other 
- work vested in the Dominion of Canada; or (4) interfering 


with 
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By-law with- 

» out consent of 
Dominion, &c., 
ano not recit- 

ing consent to 
be void. 


Council not to 
close road re- 

quired by indi- 
viduals for in- 
gress, &c. 


Proviso. 


Width of 
roads. 


Conditions 
precedent to 
passing by- 
laws intended 
to affect public 
roads. 


Notice to be 
posted up, 


and published 
in newspaper. 


Parties pre- 
judicially 
affected to be 
heard. 


Clerk to give 
the notices, on 
payment of 
expenses. 
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with any land reserved for military purposes, or with the in-’ 
tegrity of the public defences, without the consent of the 
Government of the Dominion of Canada; and a by-law for 
any of the purposes aforesaid shall be void unless it recites 
such consent. Vide 29-30 V., ¢. 51, s. 319. 


Roads Necessary for Egress, not to be Closed. 


422, No council shall close up any public road or highway, 
whether an original allowance or a road opened by the Quarter 
Sessions, or any municipal council, or otherwise legally estab- 
lished, whereby any person will be excluded from ingress and 
egress to and from his lands or place of residence over such road, 
unless the council, in addition to compensation, shall also pro- 
vide for the use of such person some other convenient road or 
way of access to his said lands or residence. 29-30 V., ¢. 51,8. 
320. 

Width of Roads. 


42%, No council shall lay out any road or street more than 
one hundred nor less than sixty-six feet in width, excepting 
when an existing road or street is widened, or unless with the 
permission of the council of the county in which the municipal- 
ity is situate ; but any road when altered, may be of the same 
width as formerly, and no highway or street shall be laid out 
by any owner of land of a less width than sixty-six feet, with- 
out the consent of the council of the municipality. Vade 
29-30 V., ¢. 51,8. 322. 


Notices Requisite for By-laws affecting Public Roads. 


AGA. Nocouncil shall pass a by-law for stopping up, altering, 
widening, diverting or selling any original allowance for road or 
for establishing, opening, stopping up, altering, widening, divert- 
ing or selling any other public highway, road, street or lane ; 

(1.) Until written or printed notices of the intended by- 
law have been posted up one month previously in six of the 
most public places in the immediate neighbourhood of such 
original allowance for road, street or other highway, road, street 
or lane; and also for permitting subways for cattle under any 
highway ; reg 

(2.) And published weekly for at least four successive weeks 
in some newspaper (if any there be) published in the munici- 
pality ; or if there be no such newspaper, then in a newspaper 
published in some neighbouring municipality ; and, in either 
case, in the county town, if any such there be ; 

(3.) Nor until the council has heard, in person or by counsel 
or attorney, any one whose land might be prejudicially afiect- 
ed thereby, and who petitions to be so heard ; 

(4.) And the clerk shall give such notices, at the request of 
the applicant for the by-law, upon payment of the reasonable 
expenses attendant on such notices. Vide 29-30 V., c. 51,8. 323. 

AB. 


—_— === 


Se a 
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42%. The council of every county, township, city, town and By-laws may 
incorporated village may pass by-laws ; be made for— 


General Powers. 
\ 

(1.) For opening, making, preserving, improving, repairing, Opening or 
widening, altering, diverting or stopping up roads, streets, et tere 
squares, alleys, lanes, bridges or other public communications 
within the jurisdiction of the council, and for entering upon, 
breaking up, taking or using any land in any way necessary or 
convenient for the said purposes, subject to the restrictions in 
this Act contained ; and for preventing and removing any 
obstruction upon any roads or bridges within its jurisdiction ; 

99230 Nic. 51, 8. 830, ub. 15, 345V,j.6. 30,8. 4. 


Tolls. 


(2.) For raising money by toll, on any bridge, road or other Raising money 
work, to defray the expense of making or repairing the same; PY "!! 
29-30 'V.'c! 51) s1' 383, sub. 2: 

(3.) For making regulations as to pits, precipices and deep Making re- 
waters, and other places dangerous to travellers; 29-30 V., ¢. Se & 


BT? S. 339, sub. 4. places. 
Timber, &c., on Road Allowances. 


(4.) For preserving or selling timber, trees, stone, sand or For preserva- 
ravel, on any allowance or appropriations for a public road ; Se 
but this shall be subject to the provisions of the Act passed in Proviso. + 
the thirty-fourth year of Her Majesty’s reign, chaptered nine- 
teen, relative to Government road allowances and the granting 
of Crown timber licenses; 29-80 V., c. 51, s. 333, sub. 5. 


Permitting Road and Bridge Companies to Make, ke. 


(5.) For regulating the manner of granting to road or bridge Granting pri- 
companies, permission to commence or proceed with roads or Naf SA ity 
bridges within its jurisdiction, and for regulating the manner panies. 
of ascertaining and declaring the completion of the work so 
as to entitle such companies to levy tolls thereon, and for regu- 
lating the manner of making the examinations necessary for 
the proper exercise of these powers by the council ; 29-30 V., 
be51 cs, cas, sub. ¢. ' 
Grant of Tolls. 


(6.) For granting to any person, in consideration or part con- Granting right 
sideration of planking, gravelling or macadamizing a road, or peas ree ute 
of building a bridge, the tolls fixed by by-law to be levied on 
the work for a period of not more than twenty-one years after 
the work has been completed, and after such completion has 
been declared by a by-law of the council authorizing tolls to be 

collected 
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collected; and the grantee of such tolls shall, during the period 
of his right thereto, maintain the road or bridge in repair ; 
29-30 V., c. 51, s. 333, sub. 9. | 


Taking Materials. 


Searching for (7.) For searching for and taking such timber, gravel, stone 
and taking ay : b f ki 
an tele vor OF Other material’ or materials'\as may be necessary tor Makes 
roads,&e. and keeping in repair any road or highway belonging to any 
such municipality ; and the right of entry upon such lands, as 
well as the price or damage to be paid to any person for such 
materials, shall, if not agreed upon by the parties concerned, be 
settled by arbitration in the manner provided by this Act; 


29-30 V., ¢. 51, s. 333, sub. 10. 
Selling Old Road Allowances. 


AUbeu de (8.) For selling the original road allowance to the parties 

ba as or sell NeXt adjoining whose lands the same is situated, when a public 

aroad allow- road has been opened in lieu of the original road allowance, 

ane and for the site or line of which compensation has been paid, 
and for selling in like manner to the owners of any adjoining 
land, any road legally stopped up or altered by the council ; 
and in case such parties respectively refuse to become the pur- 
chasers at such price as the council thinks reasonable, then for 
the sale thereof to any other person for the same or a greater 
price, 29-30 V., c. 51, s. 333, sub. 6. 


\Whenaroadis 436. In case any one in possession of a concession road or 

aati for side line has laid out and opened a road or street in place 

allowance, thereof without receiving compensation therefor, or in case a 

Lan NAN new or travelled public road has been laid out and opened in 

whose land is Lieu of an original allowance for road, and for which no com- 

pact pensation has been paid to the owner of the land appropriated 

adjoining as a public road in place of such original allowance, the owner, 

original road. if his lands adjoin the concession road, side line, or original 

allowance, shall be entitled thereto, in lieu of the road so laid 

out, and the council of the municipality upon the report in 

writing, of its surveyor, or of a deputy provincial land surveyor, 

Conveying of that such new or travelled road is sufficient for the purposes of 

astm a public highway, may convey the said original allowance. for 

) ’ road in fee simple to the person or persons upon whose land the 

new road runs, and when any such original road allowance is, 

in the opinion of the council, useless to the public, and lies 

between lands owned by different parties, the municipal council 

may, subject to the conditions aforesaid, sell and convey a part 

thereof to each of such parties as may seem just and reasonable ; 

Compensation and in case compensation was not paid for the new road, and 

to party who’ethe person through whose land the sarme passes does not own 

who does not the land adjoining the original road allowance, the amount re- 

own dary ceived from the purchaser of the corresponding part of the road 
adjoining 5 2 

original road. allowance when sold, shall be paid to the person who at the 

time 
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time of the sale owns the land through which the new road 
_ passes. 29-30 Vic. ¢. 51, s. 334. 


Possession of Unopened Road Allowances. 


427. In case a person be in possession of any part of a Uriginalallow- 
Government allowance for road laid out adjoining his lot and ®1esforroads 
enclosed by a lawful fence, and which has not been opened for deemed legally 
public use by reason of another road being used in lieu thereof, Possessed til! a 
or be in possession of any Government allowance for road par- ed for opening 
allel or near to which a road has been established by law in them. 
lieu thereof, such person shall be deemed legally possessed 
thereof, as against any private person, until a by-law has been 
passed for opening such allowance for road by the council 


having jurisdiction over the same. 29-30 V., c. 51, s. 335. 


Notice of By-laws for Opening such Allowances. 


4°28. No such by-law shall be passed until notice in writing Notice of by- 
has been given to the person in possession, at least eight days eae i 
before the meeting of the council, that an application will be” * 
made for opening such allowance. 29-30 V., c. 51, s. 336. 


Aiding in making Roads and Bridges. 


42%. The council of any municipality may pass by-laws for By-laws to aid 

“ . ° ; CU OE A i Comer) te e ° Lie adjoining 
granting aid to any adjoiming municipality in making, opening, 220i sipality 
maintaining, widening, raising, lowering, or otherwise improving tc open roads, 
any highway, road, street, bridge, or communication passing © 


from or through an adjoining municipality. 32 V., c. 43,s. 20. 


430. The municipal council of every township, city, town By-laws may 
and incorporated village may pass by-laws ; | EE eR cee 

(1.) For granting to the county or united counties in which Aiding coun- 
such municipality lies, aid, by loan or otherwise, towards open- Day ne 
ing or making any new road or bridge on the bounds of such bridges. 
municipality ; 

(2.) For entering into and performing any arrangement with Joint works 
any other council in the sane county or united counties for with ea 
executing at their joint expense and for their joint benefit, any 7°?" ""™ 
work within the jurisdiction of the council. 29-30 V., c. 51, s. 

397. 


Repair of Township Roads—how Enforced. 


431. Whenever township councils fail to maintain township If any town- 

boundary lines not assumed by the county council, in the same $hP counell 
: : ails to per- 

way as other township roads by mutual agreement as to the form its duty. 
share to be borne by each, it shall be competent for one or 
more of such councils to apply to the county council to enforce 
joint action on all township councils interested. 23-30 V.,c. 51, 
s. 841, sub. 2. 


U 432. 
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4:82. In cases where all the township councils interested 
neglect or refuse to open up and repair such lines of road in a 
manner similar to the other local roads, it shall be competent 
for a majority of the ratepayers resident on the lots bordering 
on either or both sides of such line to petition the county 
council to enforce the opening up or repair of such lines of 
road by the township councils interested. 29-30 V., c. 51, s. 
341, sub. 3. 


Duty of county 433. A county council receiving such petition, either from 
€ouncis on ° . . . 
township councils or from ratepayers, as in the preceding sec- 


petition. 
tion mentioned, may consider and act upon the same at the 
session at which the petition is presented. 29-30 V.,c. 51, 5s. 
341, sub. 4; 33 'V., ¢ 26, s. 16: 

Amount, &c., A844. The county council may determine upon the amount 


ea which each township council interested shall be required to 
ship. apply for the opening or repairing of such lines of road or to 
direct the expenditure of a certain proportion of statute labour, 
or both, as may seem necessary to make the said lines of road 
equal to other local roads. 29-30 V., c. 51,8. 341, sub. 4; 


30 V., c. 26, s. 16. 


Commission- 4%. It shall be the duty of the county council to appoint a 

ers to enforve Gommissioner or commissioners to execute and enforce their 

erder of coun- : . 

ty council as orders or by-laws relative to such roads; Provided always, 

te such reads. that if the representatives of any or all of the townships inter- 
ested shall intimate to the council or to the commissioner or 
commissioners so appointed, their intention to execute the work 


themselves, then such commissioner or commissioners shall 


Proviso. 
delay Proceedings for a reasonable time; but if the: work be 
not proceeded with during the favourable season by the town- 
ship officers, then the commissioners shall undertake and finish 
it themselves. 29-30 V., ¢ 51, s. 341, sub. 5. 

Sums deter- 43%. Any sum of money so determined upon by the county 


mined upon to council as the portion to be paid by the respective townships, 

be paid by 4 44 . te . 

townships, Shall be paid by the county treasurer on the order of the com- 
missioner or commissioners, and the amount retained out of 
any money in his hands belonging to such township; but if 
there be not at any time before the striking of a county rate 
any such moneys belonging to such'township in the treasurer’s 
hands, an additional rate shall be levied by the county council 
against such township sufficient to cover such advances. 29-30 
V., ¢c. 51,8. 341, sub. 6. 


When thesev- 4:37. Whenever the several townships interested in the whole 


sey aah or part of any county boundary line road, are unable mutually 
edeannt tv agree as to their joint action in opening or maintaining such 
agree. line road, or portion thereof, one or more of such township 


Wardens to be Councils may apply to the wardens of the bordering counties, 
arbitrators. +o determine jointly the amount which each township shall be - 
| _ required 
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required to expend either in money or statute labour, or both, 

and the mode of expenditure on such road ; the county judge County judge 
of the county in which the township first making the applica- sei 

tion is situate shall, in all cases, be the third arbitrator when 

such wardens are unable to agree. 29-30 V.,c. 51,8. 354i, sub. 8. 


= 


A3S8. Itshall be the duty of the w2rdens of the counties inter- Meeting of 
ested to meet within twenty-one days from the time of receiv- ¥*™"°"* 
ing such application for the determination of the matter in dis- 
pute; the warden of the county in which the township first 
making the application is situated, shall be the convener of the 
meeting ; and it shall be his duty to notify the warden of the 
other county and county judge of the time and place of meet- 
ing, within eight days of the time of his receiving such appli- 
cation. 29-380 V., c. 51, s. 341, sub. 9. 


Who to con- 
vene, &e. 


AB9. At such meeting, the wardens and county judge, or any What the 
two of them, shall determine on the share to be borne by the Tey aes 
respective tuwnships, of the amount required on the part or shall deter- 
parts to be opened or repaired by each or both, and shall ap- ™*% i 
pointa commissioner or commissioners to superintend such work; 
and it shall be the duty of the township treasurer to pay the 
orders of such commissioners to the extent of the sum appor- 
tioned to each ; and path-masters controlling the statute labour 
on the lots adjoining such line, on the portion of such line to 
be opened or repaired, shall obey the orders of such commis- 
sioner or commissioners in performing the statute labour un- 


expended. 29-30 V., c. 51, s. 341, sub. 10. 
Powers of County Councils. 


A449. The council of every county shall have power to pass By-laws for— 
by-laws for the following purposes ; 


Closing Road Allowances. 


4 


(1.) For stopping up, or stopping up and sale, of any original Disposing of 
allowance for roads or parts thereof within the county, which is eas 
subject to the sole jurisdiction and control of the council, and for roads in 
not being within the limits of any village, town or city within ey SEES 
or adjoining the couaty; but the by-law for this purpose shall 
be subject to the four hundred and ‘wenty-fourth section of 


this Act; 29-30 V., ¢. 51, s. 344, sub. 1. 
Opening and Altering Roads. 


(2.) For opening, making, preserving, improving, repairing, Opening, &c., 
widening, altering, diverting and stopping up roads, streets, eee poe 
squares, alleys, lanes, bridges, or other public communi- tween several 
cations, running or being within one or more townships, ™uvicipalities. 
or between two or more townships of the county, or any 
bridge required to be built or made across any river over 

two 
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two hundred feet in width within any incorporated vil- 
lage in the county connecting any public highway leading 
through the county, and which is in continuation of a county 
road, or between the county, and any adjoining county or city 
or separated town, or on the bounds of any town or incorpo- 
rated village, within the boundaries of the county, as the in- 
terests of the inhabitants of the county, in the opinion of the 
council, require to be so opened, made, preserved and improved, 
and for entering upon, breaking up, taking or using any land 
in any way necessary or convenient for the said purposes, sub- 
ject to the restrictions herein contained ; 29-30 Ms GD Les 
344, sub. 3; 34 V., c. 80,8. 9. 


Trees obstructing Highways. 


May direct the (8.) For directing that, on each and either side of a 

treestobe  hiohway (under the jurisdiction of the council) passing 

cleared on each ; 

side of high. through a wood, the trees (unless such as are reserved 

ways. by the owner for ornament or shelter), shall, for a space not ex- 
ceeding twenty-five feet on each side of the highway, be cut 
down and removed by the proprietor within a time appointed by 
the by-law, or, in his default, by the county surveyor. or other 
officer in whose division the land lies; and, in the latter case, 
for authorizing the trees to be used by the overseer or other 
officer for any purpose connected with the improvement of the 
highways and bridges in his division, or to be sold by him to 
defray the expenses of carrying the by-law into effect ; and 
may further pay such expenses out of county funds ; 29-30 V., 
e. 51, s. 344, sub. 5. : 


Aiding Townships, &c. 


For aiding the (4) For granting to any town, township, or incorporated 
making of ; : : : 
roadesand village in the county, aid, by loan or otherwise, towards open- 
bridges. ing or making any new road or bridge in the town, township, 
or village, in cases where the council deems the county at large 
sufficiently interested in the work to justify such assistance, 
but not sufficiently interested to justify the council in at once 
Guaranteeing assuming the same as a county work, and also for guarantee- 
debentures of ing the debentures of any municipality within the county, as 
palities open- the council may deem expedient ; 29-30 V., c. 51, s. 344, sub. 6. 
ing roads in (5.) For requiring that the whole or any part of any county 
lecal munici- \ er a eet : r 
road within any local municipality shall be opened, improved 


he and maintained by such local municipality. 
Powers of Township Councils. 
By-laws for— 44%. The council of every township may pass by-laws 5. 
Aiding Counties. 


eave oe (1.) For granting to any adjoining county aid in making, 
opening, 
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opening, maintaining, widening, raising, lowering, or otherwise in making 
improving any highway, road, street, bridge or communication Tats &e., 
lying between the township and any other municipality, and aid i doaity 
for granting like aid to the county in which the township lies fer reads 

in respect of any highway, road, street, bridge, or communica- eereta ie 
tion within the township assumed by the county as a county 

work, or agreed to be so assumed on condition of such grant; 

29-30 V., ¢. 51, s. 345, sub. 1. 


Closing Road Allowances. 


(2.) For the stopping up and sale of any original allowance stopping up 
for road or any part thereof within the municipality, and for and sale of ori- 
fixing and declaring therein the terms upon which the same is ee oe oe 
to be sold and conveyed; but no such by-law shall have Ary Sie 
force, (1) unless passed in accordance with the four hundre 
and twenty-fourth section of this Act, nor, (2) until confirmed by 
a by-law of the council of the county in which the township is 
situate at an ordinary session of the county council, held not 
sooner than three months, nor later than one year next after 
the passing thereof; 29-30 V., ¢. 51, s. 345, sub, 2. 


Trees Obstructing Highways. 


_ (3. For directing that, on each or either side of a Ordering trees 
highway (under the jurisdiction of the council) passing to be ent aber 
through a wood, the trees (unless such as are reserved «road. ny 
by the owner for ornament or shelter) shall, for a space not ex- 

ceeding twenty-five feet on each side of the highway, be cut 

down and removed by the proprietor within a time appointed by 

the by-law, or, on his default, by the overseer of highways, or 

other officer in whose division the land lies ; and, in the latter 

case, for authorizing the trees to be used by the overseer or other 

officer for any purpose connected with the improvement of the 

highways and bridges in his division, or to be sold by him to 

defray the expenses of carrying the by-law into effect ; and may 

grant out of township funds any money that may be necessary to 

pay for the cutting down and removing such trees; 29-80 V., 

ce, 51, 8. 345, sub, 3 & 4. 


Foot Paths. 


(4.) For setting apart so much of any highway as they may Foot-paths. 
deem necessary for the purposes of a foot path, and for im- 
posing penalties on persons travelling thereon on horseback or 
in vehicles. 33 V., c. 26,5. 11. 


Selling Minerals. 


442, The corporation of any township or county, wherever Sale of mineral 
minerals are found, may sell, by public auction or otherwise, the hie under 
right to take minerals found upon or under any roads over 

which 


o26 


Proviso. 


Proviso. 


When roads in 
police villages 
and certain 
hamlets may 
be stopped up, 
sold, &c., by 
township 
councils, 


When village 
is partly in 
each of two 
townships, 


By-laws under 
which roads 
are opened on 
private pro- 
perty to be re- 
gistered. 


As to by-laws 
already passed. 
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which said township or county may have jurisdiction, if 
considered expedient so to do; Provided always, that no 
such sale shall take place until after due notice of such 
intended by-law has been posted up, in six of the most 
public, places in the immediate neighbourhood of such 
road, for, at least, one month previous to the time fixed for 
considering such by-law ; Provided also, that the deed of con- 
veyance to the purchaser or purchasers, under said by-law, shall 
contain a proviso protecting the road for public travel, and 
preventing any uses of the granted rights interfering with pub- 
lic.travel) 31) V.,'¢30,:s.:37, 


Sale of Roads in Villages or Hamlets. 


443. In case the trustees of any police village, or fifteen of 
the inhabitant householders of any other unincorporated vil- 
lage or hamlet consisting of not less than twenty dwelling 
houses standing within an area of two hundred acres, petition 
the council of the township in which the village or hamlet is 
situate, and in case the petition of such unincorporated village 
or hamlet not being a police village, is accompanied by a certi- 
ficate from the registrar of the county within which the town- 
ship lies, that a plan of the village or hamlet has been duly 
deposited in his office according to the registry laws, the council 
may pass a by-law to stop up, sell and convey, or otherwise 
deal with any original allowance for road lying within the 
limits of the village or hamlet, as the same shall be laid down 
on the plan, but subject to all the restrictions contained in this 
Act with reference to the sale of original allowances. 29-80 
V.,¢. 51, 8. 346. 


444, The last section shall apply to a village or hamlet 
situate in two townships, whether such townships are in the 
same or different counties, and in such case the council of each 
of the townships shall have the power thereby conferred, as to 
any original allowance for road lying within that part of the 
village or hamlet which, according to the registered plan, is 
situate within such township. 29-30 V., ¢. 51, s, 347. 


Registration of By-laws for opening Roads. 


445. All by-laws hereafter to be passed by any municipal 
council under the authority of which any street, road or high- 
way shall be opened upon any private property, shall, before 
the same becomes effectual in law, be duly registered in the 
registry office of the county where the land is situate, and for 
the purpose of registration a duplicate original of such by-law 
shall be made out, certified under the hand of the clerk and 
the seal of the municipality, and shall be registered without 
any further proof; and all by-laws heretofore passed, and all 
orders and resolutions of the quarter sessions heretofore passed, 
under the authority of which any street, road or highway has 

already 
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already been opened upon any private property, may at the 
election of any party interested, and at the cost and charges of 
such party or municipality, be also duly registered, upon the 
production to the registrar of a duly certified copy of such 
by-law under the hand of the municipal clerk and seal of such 
municipality, or by a duly certified copy of such order or reso- | 
lution of such quarter sessions, given under the hand of the 
clerk of the peace (as the case may be). 29-30 V., c. 51, s. 348. 


In Disputes respecting Roads—who to Administer Oaths. 


AAG. In case of disputes in any municipality, concerning Power to ad- 
roads, allowances for roads, side lines, boundaries or concessions, mine 
within the cognizance of and in the course of investigation cases. 
before a municipal council, the head of the council may admin- 
ister an oath or affirmation to any party or witness examined 


upon the matters in dispute. 29-30 V.,¢. 51, 8. 324. 


2 
Division XIIl.—Powers oF MunNICcIPAL CoUNCILS AS TO DRAIN- 
AGE AND OTHER IMPROVEMENTS PAID FOR BY 
LocaL RATE. 


Local drainage, by-laws, and funds for. Sec, 447, 448. 

Complaints respecting assessments, how tried. Sec. 449. 

Quashing by-laws, limitations respecting. Sec, 450. 

Extension of works to other municipalities. Sec. 451. 

Mode of apportioning cost. Sec. 452-458. 

Who to keep in reparr. Sec. 459-461. 

Drainage done by works. Sec. 462. 

Drainage by private persons. Sec. 463. 

Local improvements and drainage for same, Sec. 464-467. 

Sweeping, watering and lighting. See. 468. 

Special rates by County Councils for local improvements vn 
Townships. Sec. 469, 470. 


447. In case the majority in number of the owners, a. Municipal 
shown by the last revised assessment roll to be resident on the shies sted 
‘ ¥ ; pass by-laws 
property to be benefited in any part of any township, city, for deepening 
town or incorporated village, do petition the council for the streams, 4) 
deepening of any stream, creek, or water-course, or for drain- paren) 
ing of the property (describing it), the council may procure an 
examination to be made by an engineer or provincial land sur- Examination 
veyor, of the stream, creek, or water-course proposed to by engineer. 
be deepened, or of the locality proposed to be drained, and 
may procure plans and estimates to be made of the work Plans and 
by such engineer or surveyor, and an assessment to be ““™ae 
made by such engineer or surveyor of the real property to be 
benefited by such deepening or drainage, stating as nearly as 
may be in the opinion of such engineer or surveyor, the propor- 
tion of benefit to be derived by such deepening or drainage by 
| every 
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every road and lot, or portion of lot; and if the council be of 
opinion that the deepening of such stream, creek, or water- 
course, or the draining of the locality described, or a portion 
thereof, would be desirable, the council may pass by-laws; 


es (1.) For providing for the deepening of the stream, creek, or 


streams and, 


drainage. water-course, or the draining of the locality; 

For borrowing (2.) For borrowing, on the credit of the municipality, the 

pamiste . funds necessary for the work, and for issuing the debentures 
> e 


of the municipality to the requisite amount, in sums of not 
less than one hundred dollars each and payable within fifteen 
years from date, with interest at a rate of not less than five 
per centum per annum ; 


For feryens ' (3.) For assessing and levying in the same manner as taxes 
rae PAY” are levied, upon the real property to be benefited by the deep- 


ening or draining, a special rate sufficient for the payment 
of the principal and interest of the debentures, and for so 
* , assessing and levying the same, as other taxes are levied, by an 
assessment and rate on the real property so benefited, (includ- 
ing roads held by joint stock companies or private individuals,) 
as nearly as may be to the benefit derived by each lot or por- 
Proviso. tion of lot and road in the locality : Provided always, that 
any person whose property has been assessed for such deepen- 
ing or drainage may pay the amount of such assessment, less 
the interest, at any time before the debentures are issued, in 
which case the amount of debentures shall be proportionably 
Proviso. reduced ; And provided further, that any agreement on the 
part of any tenant, to pay the rates or taxes of the demised 
property, shall not apply to, or include the charges or assess- 
ments for draining under this section, unless such agreement 
shall in express terms mention or refer to such charges or 
assessments, and as payable in respect of drainage works; 
but in cases of contracts of purchase or of leases giving the 
lessee a right of purchase, the said charges or assessments shall 
be added to the price, and shall be paid (as the case may be) by 
the purchaser, or by the lessee in case he exercises such right of 
purchase ; 3 
For providing (4.) Forregulating the times and manner in which the assess- 
ato rae g, ment shall be paid ; 
For ascertain- _ (5.) For determining what real property will be benefited 
ing the pro- by the deepening or draining, and the proportion in which the 
Dae tn *° assessment should be made on the'various portions of lands so 
; benefited, and subject in every case of complaint, by the 
owner or person interested in any property assessed, whether of 
overcharge, or of undercharge of any other property assessed, 
or that property that should be assessed has been wrongfully 
omitted to be assessed, to proceedings for trial of such com- 
plaint, and appeal therefrom, in like manner as nearly as may 
be as on proceedings for the trial of complaints, as set forth in 
the sixtieth, sixty-first, sixty-third, sixty-fifth, sixty-six, sixty- 
32V.(Ont.), Seventh, sixty-eighth, sixty-ninth and seventieth sections of 
e. 36. “The Assessment Act of 1869 ;” 
(6.) Trial of such complaints shall be had in the first ins- 
tance 
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tance by and before a court of revision, which the council Court of 
shall, from time to time as occasion may require, hold, on some Hava oltaney 
day not earlier than twenty nor later than thirty days from jurisdiction. 
the day on which the by-law shall be first published, notice of 

which shall be published with the by-law during the first three 

weeks of its publication ; and such court shall be constituted 

and have the powers referred to in sections numbered from 

fifty-one to fifty-eight, both inclusive, of the said assessment 

Act; and in case of appeal to the judge, junior or acting judge Appeal te 
of the county court, he shall have the same powers and duties, County Judge. 
and the clerks of the municipality and division court respective- 

ly shall have the same powers and duties, as nearly as may be, 


as contained in sections numbered from sixty-three to seventy, 
both inclusive, of such Act. 35 V., c. 26, ss. 1 & 2. 
b) ? y 


AAS. Such by-law shall (mutatis mutandis) be in the form 
or to the effect following :— 

A by-law to provide for draining parts of (or for the deepen- Form of by- 
ing of in, as the case may be) the Township of and °° 
for borrowing, on the credit of the municipality, the sum of 

for completing the same. 

Provisionally adopted, the day of , AD. 

Whereas a majority in number of the owners as shewn by 
the last revised assessment roll to be resident on the property 
hereinafter set forth, to be benefited by the drainage (or deep- 
ening, as the case may be), have petitioned the council of the 
said Township of , praying that (here set out the purport 
of the petition, describing generally the property to be benefited ) 

And whereas, thereupon the said council procured an ex- 
amination to be made by being a person competent 
for such purpose, of the said locality proposed to be drained (or 
the said stream, creek or watercourse proposed to be deepened, 
as the case may be), and has also procured plans and estimates 
of the work to be made by the said and an assess- 
ment to be made by him of the real property to be benefited by 
such drainage (or deepening, as the case may be), stating, as 
nearly as he can, the proportion of benefit which, in his opinion, 
will be derived in consequence of such drainage (or deepening, 
as the case may be), by every road and lot or portion of lot, 
the said assessment so made, and the report of the said 
in respect thereof, and of the said drainage (or deepening, as 
the case may be) being as follows: (here set out the report and 
assessment of the engrneer or surveyor envployed.) 

And whereas, the said council are of opinion that the drain- 
age of the locality described (07, the deepening of such stream, 
creek or water-course, as the case may be) is desirable : 

Be it therefore enacted by the said Municipal Council of the 
said Township of , pursuant to the provisions of an Act 
of the Legislature of Ontario, passed in the thirty-sixth year of 
Her Majesty’s reign, chaptered forty-eight. 

Ist. That the said report, plans and estimates be adopted, 
and the said drain (or deepening, as the case may be) and the 

works 
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works connected therewith, be made and constructed in accord- 
ance therewith. 

2nd. That the reeve of the said township may borrow on the 
eredit of the corporation of the said Township of 
the sum of , being the funds necessary for the work, 
and may issue debentures of the corporation to that amount, 
in sums of not less than one hundred dollars each, and payable 
within years from the date thereof, with interest at the. 
rate of per centum per annum, that is to say, in (insert the 
manner of payment, whether in annual payments or otherwise) 
such debentures to be payable at , and to have attached 
to them coupons for the payment of interest. 

3rd. That for the purpose of paying the sum of (four hun- 
dred and seventy-five dollars,) being the amount charged 
against the said lands so to be benefited as aforesaid, other 
than lands (or roads, or lands and roads) belonging to the muni- 
cipality, and to cover interest thereon for years, at the 
rate of (five) per cent. per annum, the following special rates, 
over and above all other rates, shall be assessed and levied (in 
the same manner and at the same time as taxes are levied) 
upon the undermentioned lots and parts of lots; and the amount 
of the said special rates and interest assessed as aforesaid against 
each lot or part of lot respectively shall be divided into 

equal parts, and one such part shall be assessed and levied 


P as aforesaid, in each year, for years after the final 
passing of this by-law, during which the said debentures have 
to run. 

oe 

; To cover | fe 

0 nces- Value of nterest for | Total Special : 
sion. Lot or Part of Lot. | Acres. Improvement.; (10) years at Rate. oe wer 
a (5) per cent. year for (10) 
ie | years. 
$ cts 
5 200 75 00 
Sk6 100 50 00 
N i 6 50 30 00 
Swis 100 80 00 | 
9 200 15v 00 | 
10 Stand N}10 150 90 00 | 
' Sarton 
475 00 
Chargeable to Municipality for roads | 
(er lands, or roads and lands).......... 
120 00 | 
‘ 595 00 | | 


_ 4th. For the purpose of paying the sum of one hundred and 
twenty dollars, being the total amount. assessed as aforesaid 
against the said roads (or lands, or roads and lands) of the said 
munivipality, and to cover interest thereon for years at the: 
rate of (fwe) per cent. per annum, a special rate of in the 
dollar shall, over and above all other rates, be levied (in the same 
manner and at the same time as taxes are levied) upon the whole: 
ratable property in the said Township of ,1n each year: 

for 
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- for the period of years, after the date of the final passing 
of this by-law, during which the said debentures have to run. 


In the event of the assessment being altered by the court of Amendment | 
revision or judge, the by-law shall, before being finally passed, pa 
be amended so as to correspond with such alter tion by the 
court of revision or judge (or as the case may 6e). 


A449. Before the final passing of the by-law it shall be pub- Before final 
lished once or oftener in every four weeks in some newspaper daveiie hrs 
in the municipality, or, if no newspaper be published therein, ed. | 
then in some newspaper published in the nearest municipality 
in which a newspaper is published, together with a notice that oe aoe an 
any one intending to apply to have such by-law, or any part howe asa 
thereof, quashed, must, within ten days after the final passing ings to quash 
thereof, serve a notice in writing upon the recve or other head tO ena ae 
officer, and upon the clerk of the municipality, of his intention 
to make application for that purpose to one of Her Majesty's 
superior courts of law at Toronto, during the term next ensuing 
the final passing of the by-law, and the council shall, at least 
three weeks before the final passing of the by-law, post up con- Copy of by- 

. f : ‘ aw and no- 
spicuously a copy thereof, and of the said notices, at four OF tices to be 
more of the most public places of the municipality. 35 YV., ¢. Posted up. 


26) a. 


45%. In case no such notice of intention to make application If no applica- 
to quash a by-law be served within the time limited for that 0%, bo amash 
° . : : made in time 
purpose in the preceding section, the by-law shall, notwith- specified, by- 
standing any want of substance or form, either in the by-law pape Tea: 
° 5 ° ° wad 5 2 
itself or in the time and manner of passing the same, be a valid Ineieteeres 


by-law. 


Asi. Whenever it is necessary to continue the deepening or When work 
drainage aforesaid beyond the limits of any municipality, the ™2Y be ex- 

; tended beyond 
engineer or surveyor employed by the council of such mu- jinits of 
nicipality, may continue the survey and levels into the adjoin- municipality. 
ing municipality, until he finds fall enough to carry the water 
beyond the limits of the municipality in which the deepening 


or drainage was commenced. 35 V., c¢. 26, s. 5. 


452. When the deepening and drainage do not extend be- When lands, 
yond the limits of the municipality in which they are com- rare RT 
menced, but in the opinion of the engineer or surveyor ity may be 
aforesaid, benefit lands in an adjoining municipality, or greatly charset 
improve any road lying within any municipality, or between ot ata § 
two or more municipalities, then the engineer or surveyor into such 
aforesaid, shall charge the lands to be so benefited, and the ponte 
corporation, person or company whose road or roads are im- 
proved, with such proportion of the costs of the works as he 
may deem just; and the amount so charged for roads, or 
agreed upon by the arbitrators, shall be paid out _of the gene- 
ral funds of such municipality or company. 35 V., c. 26,8. 6. 

493. 


Bhy, 


Report as to 
which muni- 
cipality to bear 
expense. 


Plans, &c. 


Council of 
municipality 
wherein work 
begun to 
notify munici- 
pality to be 
benefited. 


Municipality 
80 notified 
shall proceed 
to raise neces- 
sary amounts. 


But such 
municipality 
may appeal. 


Proceedings 
thereon. 


Arbitrators 
shall be 
appointed, &c. 
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4x3. The engineer or surveyor aforesaid shall determine 
and report to the council by which he was employed, whether 
the deepening or drainage shall be constructed and maintained 
solely at the expense of such municipality, or whether it shall 
be constructed and maintained at the expense of both munici- 
palities, and in what proportion. 35 V., ¢. 26, s. 7. 


434. The engineér or surveyor aforesaid, when necessary, 
shall make plans and specifications of the deepening or drain- 
age to be constructed, and charge the lands to be benefited by 
the work as provided herein. 35 V., c. 26,5. 8. 


452. The council of the municipality in which the deepen- 
ing or drainage is to be commenced, shall serve the head of the 
council of the municipality into which the same is to be con- 
tinued or whose lands or roads are to be benefited without 
the deepening or drainage being continued, with a copy of the 
report, plans and specifications of the engineer or surveyor 
aforesaid, when necessary, so far as they affect such last- 
mentioned municipality; and unless the same is appealed 
from as hereinafter provided, it shall be binding on the council 
of such municipality. 35 V.c 26,8. 9. 


46. The council of such last mentioned municipality shall 
within four months from the delivery to the head of the cor- 
poration of the report of the engineer or surveyor, as pro- 
vided in the next preceding section, pass a by-law or by- 
laws to raise such sum as may be named in the report, or 
in case of an appeal, for such sum as may be determined by the 
arbitrators in the same manner and without such other provi- 
sions as would have been proper as if a majority of the owners 
resident on the lands to be taxed had petitioned as provided 
in the four hundred and forty-seventh section of this Act. 
35 V., c. 26, s. 10. ee 


4%@7. The council of the municipality into which the deep- 
ening or drainage is to be continued, or whose lands, road, or 
roads are to be benefited without the deepening or drainage 
being carried within its limits, may, within twenty days from 
the day in which the report was served on the head of the 
municipality, appeal therefrom ; in which case they shall serve 
the head of the corporation from which they received the re- 
port, with a written notice of appeal; such notice shall state 
the ground of appeal, the name of an engineer or other person 
as their arbitrator and calling upon such corporation to appoint 
an arbitrator in the matter on their behalf, within ten days 
after the service of such notice. 35 V., ¢. 26, s. 11. 


458. The arbitrators shall be appointed by the parties in 
manner hereinbefore provided by the sections of this Act, with 
reference to arbitration, and shall proceed as therein directed ; 
Provided always, that in no case shall the engineer or sur- 

veyor 
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veyor employed to make surveys, plans and specifications be 
appointed or act as arbitrator. Vide 35 V., c. 26, ss. 11-15. 


A59. After such deepening or drainage is fully made and Bach munici- 
completed, it shall be the duty of each municipality, in the pro- neh ea 
portion determined by the engineer or arbitrators, (as the case maintaining 
may be) or until otherwise determined by the engineer or arbi- Such Seppen- 
trators, under the same formalities as nearly as may be, as pro- pte in propor- 
vided in the preceding sections, to preserve, maintain and keep “ons fixed by 
in repair the same within its own limits, either at the expense “3'"°"" 
of the municipality, or parties more immediately interested, or 
at the joint expense of such parties and the municipality, as to 
the council, upon the report of the engineer or surveyor, | 
may seem just; and any such municipality neglecting or rE Oe 
refusing so to do, upon reasonable notice in writing being &c. rat 
given by any party interested therein, shall be compelled by 
mandamus to be issued by any court of competent jurisdic- 
tion to make from time to time the necessary repairs to pre- 
serve and maintain the same; and shall be liable to pecuniary yjapirity for 
damage to any person who or whose property shall be inju- damage. 
viously affected by reason of such neglect or refusal. 35 V., — 


C220) 187 16. 


460. In any case wherein after such deepening or drainage when works 
is fully made and completed, the same has not been'continuedin- not extended 
to any other municipality than that in which the same was petnernet 
-commenced, or wherein the lands or roads of any such other mu- ity commenc- 

nicipality are not benefited by such deepening or drainage, it Ins, Sam? ae 
shall be the duty of the municipality, making such deepening benefit any 
and drainage, to preserve, maintain, and keep in repair the same other muni: 
at the expense of the lots, parts of lots and roads as the case Wapncaasta 
may be, as agreed upon and shown in the by-law when finally tained by. 
passed : Provided always, that the council may, from time to Pence 
time, change sueh assessment on the report of an engineer Or same. 
surveyor, appointed by them to examine and report on such Proviso. 
drain, deepening and repairs, subject to the like rights of appeal 

as the persons charged would have in the case of an original 


assessment. Vide 35 V., c. 268. 16. 


AGI. Should a drain already constructed, or hereafter con- Case of a drain 
structed, by a municipality, be used as an outlet, or otherwise belt ensciEnh? 
by another municipality, company, or individual, such munici- cipality. 
pality, company or individual using the same as an outlet or 
otherwise, may be assessed for the construction and mainten- 
ance thereof in such proportion and amount as shall be ascer- 
tained by the engineer, surveyor, or arbitrators under the for- 


malities provided in the preceding sections. 35 V.,.¢. 26, s. 17. 


462. Should any dispute arise between individuals, or be- Disputes as to 
tween individuals and a municipality, or company, or between Pomeha ibe 
a company and municipality, or between municipalities, as to referred to 

damages alleged to have been done to the property Ginny Tain. 


municipality, 
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municipality, individual, or company, in the construction of 
drainage works, or consequent thereon, then the municipality, 
company, or individual complaining, may refer the matter to 
arbitration, as provided in this Act; and the award so made 
shall be binding on all parties. 


Provisions as = 4 G88. In case any person should find it necessary to continue 


to private per- x eae Ms tu f 
gons carrying @0 under-drain into an adjoining lot or lots, or across or along 


under-drains any public highway, for the purpose of an outlet thereto, and 


ah eee in case the owner of such adjoining lot or lots, or the council 
highways, &c. Of the municipality, refuse to continue such drain to an outlet, 


or to join in the cost of the continuation of such drain, then. 


the firstly-mentioned person shall be at liberty to continue his 
said drain to an outlet through such adjoining lot or lots, or 
across or along such highway ; and in case of any dispute as to 
the proportion of cost to be borne by the owner of any adjoin- 
ing lot, or municipality, the same shall be determined by the 
fence viewers, in the same manner as disputes within the Fence 
Viewers Act, and their award shall be final. 


City, pens 464. The council of every city, town, and incorporated vil- 
ils may make lage May pass by-laws for the following purposes ; 
by-lawe for—  (J.) For providing the means of ascertaining and determining 
Ascertaining what real property will be immediately benefited by any pro- 
i ge ‘ye posed improvement, the expense of which is proposed to be 
benefited by assessed as hereinafter mentioned upon the real property imme- 
A kootan diately benefited thereby ; and of ascertaining and determining 
provement, &c. © 
Appeai. various portions of the real estate so benefited ; subject in every 
case to an appeal to the judge of the county court, in the same 
manner and on the same terms, as nearly as may be, as an 
appeal from the court of revision in the case of an ordinary 
assessment; 29-30 V., c. 51, s. 301, sub. 1; 31 V.c. 30,5. 35; 
| 34 V., c. 30, 8. 10. * 
reed eeu (2.) For assessing and levying upon the real property to be 
real property. UNmediately benetited by the making, enlarging, or prolonging 
eee Ae: ea of any common sewer, or the cpening, widening, prolonging, 
works under. OF altering, macadamizing, grading, levelling, paving or plank- 
taken on a ing of any street, lane, or alley, public way or place, or of any 
petition, &- sidewalk, or any bridge forming part of a highway therein, on 
the petition of at least two-thirds in number and one-half in 
value of such real property, of the'owners of such real property, 
a special rate, sufficient to include a sinking fund, for the repay- 
ment of debentures which such councils are hereby authorized 


the proportions in which the assessment is to be made on the 


> 


to issue in such cases respectively, on the security of such rates — 


respectively, to provide funds for such improvements, and for 

Annual rate. so assessing and levying the same; -by an annual rate in the 
dollar on the real property so benefited, according to the value 
thereof, exclusive of improvements ; 29-30 V., c. 51, s. 301, 
sub. 2; 34 V., c. 30, s. 11. 


Regulating (3.) For regulating the time or times and manner‘in which © 
‘Sime and, the assessments to be levied under this section are to be paid, » 


and 
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and for arranging the terms on which parties assessed for local levying assess- 
improvements may commute for the payment of their propor- “°** chi 
tionate shares of the cost thereof in principal sums ; 29-30 Y., 
ce. 51,8. 301, sub. 3. 

(4.) For effecting any such improvement as aforesaid with Tf funds tur- 
funds provided by parties desirous of having the same effected. i ice tate 


29-30 V., c. 51; 8. 301, sub. 4. 


AG5. No such local improvement as aforesaid shall be under- Conditions 
taken by the council, (unless as provided in the next section,) ne re 
except under a by-law passed in pursuance of the fourth sub- any such 
section of the preceding section, otherwise than on the peti- pablic worne, 
tion of two-thirds in number and one-half in value of the 
owners of the real property to be directly benefited thereby ; 
the number of such owners, and the value of such real 
property having been first ascertained, and finally determined 
in the manner and by the means provided by by-law in that 
behalf ; and if the contemplated improvement be the construc- Further con- 
tion of a common sewer having a sectional area of more than ditions as to 
four feet, one third of the cost thereof shall also first be pro- shia 
vided for by the council of the city, by by-law for borrowing 
money, which every such council is hereby authorized to pass 
for such purpose, or otherwise. 29-30 Vij eb Sdbys. 302. 


466. Incase: where the council of any city, town or incorpo- I” eertain 
rated village shall decide to contribute at least half of the cost aes Beet 
of such local improvement it shall be lawful for the said council pensed with. 
to assess and levy in manner hereinbefcre provided by the four 
hundred and sixty-fourth and four hundred and sixty-fifth 
sections of this Act from the owners of real property to be direct- 
ly benefited thereby the remaining portion of such cost without 
petition therefor, unless the majority of such owners represent- Proviso for. 
ing at least one half in value of such property shall within one 
month after the publication of a notice of such proposed assess- 
ment in at least#¢wo newspapers, published in such city, town 
or incorporated village if there be two newspapers published 
therein, and if there be not, then in two newspapers published 
nearest the proposed work, petition the council against such 


assessinent. 34 V., c¢. 30,8. 12. 


467. Nothing contained in the three next preceding sections (ert#in see 
of this Act shall be construed to apply toany work of ordinary jy te cAiaige 
repair or maintenance ; and every common sewer made,enlarged, works. 
or prolonged, and street, lane, alley, public way or place, and 
sidewalk therein, once made, opened,widened, prolonged, altered, 
macadamized, pave or planked under the said sections of this 
Act, shall thereafter be kept in a good and sufficient state of 
repair at the expense of the city generally. 29-30 V.,¢. 51, s. 


306. 


468. The council of every city, town and incorporated village Lighting, 


Say oe cis aoe ,. waiering am 
may pass by-laws for raising, upon the petition of at least two- Feespte 


thirds streets. 
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thirds of the freeholders and householders resident in any street, 
square, alley or lane, representing in value one-half of the 
assessed real property therein, according to the frontage there- 
of, such sums as may be necessary for sweeping, watering or 
lighting the street, square, alley or lane, by means of a special 
rate on the real property therein; but the council may charge 
the general corporate funds with the expenditure incurred in 
such making or repairing, or in such sweeping, watering or 
lighting as aforesaid; and the council may, also, by by-law, 
define certain areas or sections within the municipality in 
which the streets should be watered, and may impose a special 
rate upon the assessed real property therein, according to the 
frontage thereof, in order to pay any expenses incurred in 
watering such streets. 29-30 V., c. 51, s. 340, sub. 2. 


Loeal rates for 469. The council of every county shall have power to pass 

special 1mPt°- by-laws for levying by assessment on all ratable property with- 
in any particular part of one or parts of two townships to be 
described by metes and bounds in the by-law, in addition to all 
other rates, a sum sufticient to defray the expenses of making, 
repairing or improving any road, bridge, or other public work, © 
lying within one township or between parts of such two town- 
ships, and by which the inhabitants of such parts will be more 
especially benefited ; Provided that the provisions of this sub- 
section shall not be held to apply to any road, bridge or other 
public work within the limits of any town or incorporated 
village municipality. 29-30 V.,c. 51, s. 344,sub. 6. 


Proceedings to 49@. No by-law under the last preceding section, shall be 

pbtain a by” passed, except—-(1.) Upon a petition signed by at least two- 

improvements. thirds of the electors who shall be rated for at least one-half of 
the value of the proverty within those parts of such townships 
which are to be affected by the by-law; (2.) Nor unless a print- 
ed notice of the petition, with the names of the signers thereto, 
describing the limits within which the by-law &s to have force, 
has been given for at least one month, by putting up the same 
in four different places within such parts of the township, and 
at the places for holding the sittings of the council of each 
township, whether it be within such parts or not, and also by 
inserting the same weekly for at least three consecutive weeks 
in some newspaper, if any there be published in the county 
town orif there be no such newspaper, then in the two news- 
papers published nearest the proposed work. 29-80 V.,c. 51, 
s. 3844, sub. 7. 


DIVISION 
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Diviston XIJ].—Powers oF MUNICIPAL COUNCILS AS TO 
RAILWAYS. 


Aiding by taking stock, loan, guarantee, or bonus. See. 
AT1, 472. 

How By laws in aid submitted. Sec. 478. 

Provisions of By-laws. Sec. 474. 

Head of Council to be a Director ex-officio. Sec. 475. 

May permit railways to pass along highways, &c. Sec. 476. 


478. The council of every township, county, city, town and By-laws may 
incorporated village, may pass by-laws :— Be a a 

(1.) For subscribing for any number of shares in the capital Taking stock 
stock of, or for lending to or guaranteeing the payment of any iy tae 
sum of money borrowed by an incorporated railway company aieeitie des 
to which the eighteenth section of the Statute fourteenth and Pentures. 
fifteenth Victoria, chapter fifty-one—(the Railway Clauses 
Consolidation Act) or the sections of the Consolidated Statute 
of Canada respecting railways, numbered seventy-five to seven- 
ty-eight, have been or may be made applicable by any special 
Act ; 29-30 V.,c. 51, s. 349, sub. 1. 

(2.) For endorsing or guaranteeing the payment of any de- Forguarantee- 
benture to be issued by the company for the money by them pee in ad) 
borrowed, and for assessing and levying from time to time upon tres, é&c. 
the whole ratable property of the municipality, a sufficient sum 
to discharge the debt or engagement so contracted; 29-30 V., 

e. 51, 8.3849, sub. 2. 

(3.) For issuing, for the like purpose, debentures payable at Forissuing de- 
such times and for such sums respectively not less than twenty Pape et 
dollars, and bearing or not bearing interest as the municipal 
council may think meet; 29-30 V., c. 51,8. 349, sub. 3. 

(4.) For granting bonuses to any railway company in aidsBonuses. 
of such railway and for issuing debentures in the same manner 
as is in the preceding sub-section provided for raising money 
to meet such bonuses; 34 V., c. 30,8. 6. 

(5.) For directing the manner and form of signing or endors- Form of 
ing any debenture so issued, endorsed or guaranteed and of pereutares 
countersigning the same, and by what officer or person the 
same shall be so signed, endorsed or countersigned respectively ; 
but no municipal corporation shall subscribe for stock or CUP guycoriptions 
a debt or liability for the.purposes aforesaid, unless the by-law &&., to be con- 
before the final passing thereof shall receive the assent of the Srmet by | 
electors of the municipality in manner provided by this Act. tors, or 
29-30 V.,c. 51, s. 349, sub. 4. 


472. Any municipality or any portion of any municipality Municipalities 
which may be interested in securing the construction of a ade tels ai 
railway or through any part of which or near which the rail- struction of » 3 
way or works of any railway company shall pass or be situated, OS a 
may aid or assist such company by loaning or guaranteeing Or near same. 

giving money by way of bonus or other means to the company, 


¥. or 
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or issuing municipal bonds to or in aid of the company and 
otherwise, in such manner and to such extent as such munici- 
pality shall think expedient , Provided always that such aid, 
loan, bonus or guarantee shall be given under a by-law tor the 
purpose, to be passed in conformity with the provisions of 
section two hundred and thirty-one of this Act. Vide 34 V., c. 
43,8. 19. 


472. Such by-laws shall be submitted in manner following, 
namely :— 

(1.) In the case of a county municipality by the county coun- 
cil on a petition of a majority of the reeves and deputy-reeves, 
or of two hundred resident freeholders who may be duly quali- 
fied voters under the Municipal Act ; 

(2.) In the case of other municipalities and of sections of 
such municipalities, by the councils of such municipalities, on 
the petition of the majority, or of fifty resident freeholders 
being duly qualitied voters as aforesaid ; 

(3.) And in the case of municipalities, or portions of munici- 
palities which form part of a county municipality, by the coun- 
cil of such county municipality on the petition of fifty resident 
freeholders who are duly qualified voters as aforesaid. Vide 
85. V., ¢..60, s. 5. 


AV4. Such by-laws shall provide :— 

(1.) For raising the amount so petitioned for, repayable 
within twenty years by annual instalments of principal with 
interest, in the meantime payable yearly or half-yearly, and for 
the issue of debentures for such instalments and interest, and 
for delivery to the trustees uf the debentures for the amount 
of such instalments with interest, at the times and on the 
terms specified in the petition ; which debentures the municipal 
councils and the wardens, reeves, and other officers thereof, 
are hereby authorized to execute and issue in such case, re- 


spectively ; » 


(2.) For assessing and levying upon all the ratable property 
lying within the section or sections defined by the petition, an 
annual special rate, as nearly equal as may be sufficient for the 
repayment of the debentures and interest, as the same become 
due and payable; and in case the debt incurred for said aid 1s 
not repayable by instalments, then sufficient to provide a sink- 
ing fund for the redemption thereof, Vide 35 V., ¢. 60, s. 6. 


475. In case any municipal council subscribes for and holds 
stock in a railway company, under section four hundred and 
seventy-one, tothe amountof twenty thousand dollars or upwards, 
the head of the council shall be ex-officco one of the directors 
of the company, in addition to the number of directors author- 
ized by the special Act, and shall have the same rights, powers 
and duties as the other directors of the company. 29-30 V., 
ce. 51, 8. 351. ' | 

| A476 


* 
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476. The council of every township may pass by-laws for By-laws 
authorizing any railway company, in case such authority is aac 
necessary, to make a branch railway on property of the ¢ IEPO- ways, 
ration, or on highways, under such conditions as the council 
sees fit, and subject to the restrictions contained in the Consol- 
idated Railway Act, and any other Acts affecting such railway; 
and may also pass by-laws to authorize companies or individuals 
to construct tram and other railways along any highway on Ajgo tram and 
such terms and conditions as the council shall see fit, 29-30 other railways 
V., ¢. 51, 8. 352; 33 V., e 26,8. 12. anager 2? 


ways, 


PART VIII. 


HOLT CH VILLAGES. 


Div. L—FOoRMATION OF. 
Div. Il.—Trusters AnD ELECTION ON. 
Div. I.—Dvuttes or Poiicrk TrRustExs. 


Division I.—ForMATION oF, 


Existing continued. Sec. 477. 
New—how formed. Sec. 478. ° 


477. Every existing police village shall continue to be a Existing 
police village, with the boundaries then established. 29-30 V. polive villages 
Cc. 51, s. 1. continued 


478. On the petition of any of the inhabitants of an un- yew police 
incorporated village, the council or councils of the county or villages. 
counties within which the village is situate, may, by by-law, 
erect the same into a police village, and assign thereto such 
limits as may seem expedient. 29-30 V., c. 51, s. 9. 


DIVISION 
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Drvision IJ.—TRUSTEES, AND ELECTION THEREOF. 


Existing Trustees continued. See. 479. 
Trustees three in number. Sec. 480. 
Qualification required for. Sec. 481, 482. 
Electors, who are. Sec. 488. 

Election, where to be held. Sec. 484, 485. 
Returning Officer, how appointed. Sec. 485. 
No Election in a Tavern. Sec. 486. 
Nomination, how conducted. See, 487, 488. 
Election, how conducted. Sec. 489-495. 
Tenure of office. Sec. 496. 

Poll books to be returned. Sec. 497. 
Proceedings were not specially for. Sec. 498. 
Powers of returning officer. Sec. 499. 
Vacancies, how filled. Sec. 500. 

Inspecting Trustee, how appointed. Sec. 501. — 


Present trus- 449. The trustees of every police village existing when this 

tees continued. A ct takes effect, shall be deemed the trustees respectively of 
every such village as continued under this Act. 29-30 V., ¢. 
BL iss2: 


Number of 48. The trustees of every police village shall be three in 
Trustees. number. 29-30 V., c. 51, 8. 68. 


Qualification 48. The persons qualified to be elected police trustees are 

of Trustees. sych persons as reside within the police village or within two 
miles thereof, as are eligible to be elected township councillors, 
and as are qualified in respect of property for which they are 
rated in such police village tc the amount required so to qualify 
them. 29-30 V., c. 51, 8. 70 


Deficiency in 482. If there are not six persons qualified under the pre- 
number of ceding section, any person entitled to vote at the election may 


qualified per- 
BOnF. be elected. 29-30 VG; Cc. 51, Savane 
Qualification 483. Any township elector, rated on the last assessment roll 


of electors. fo such property in a police village as entitles him to vote in 


respect thereof at the municipal election for the township shall 
be entitled to vote at the election for police trustees. 31 V., c. 
30, ss. 9 & 10. 


Aree ohne 484. The council by which a police village is established 
Gas rie °* shall, by the by-law establishing the same, name the place in 
the village for holding the first election of police trustees, and 


the returning officer therefor. 29-30 V., ¢. 51, ss. 86 & 96. 


Piece fae. 485. Ina police village, after the first election, the pets 
ereof, 
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thereof, or any two of them, shall, from time to time, by writing quent elec. 
under their hands, appoint the returning officer, and the place "°* & 
or places, within such village, for holding nominations and 
elections. 29-30 V., c. 51, s. 96, sub. 2. 


486. No election of police trustees shall be held in a tavern No elections 
or ina house of public entertainment licensed to sell spirituous eae 
liquors. “29-30 V., ¢. 51, s. 82. ' 


487. A meeting of the electors shall take place for the nomi- Nomination 
nation of candidates for the offices of police trustees, in each URS 
police village, at noon,on the last Monday in December, annually, 
at such place therein as shall from time to time be fixed by the 
trustees. Vide 29-30 V., c. 51, s. 100. | 


488. The returning officer (or, in his absence, a chairman to Who to pre- 
be chosen) shall preside at such meeting, of which the police "4% 
trustees shall give at least six days’ notice. Vide 29-30 V., c. 

51, s. 100, sub. 1. 


489. If only three candidates shall be proposed and seconded, If no more 
the returning officer or chairman shall, after the lapse of one eilepr ane) 
hour, declare such candidates duly elected. 29-30 V., ¢ 51,s. 

100, sub. 2. 


490. If more than the necessary number of candidates are If more and 
proposed, the returning officer or chairman shall adjourn the poliden ances. 
proceedings until the first Monday in January, when a poll or 
polls shall be opened for the election, at nine of the clock in the prootion 
morning, and shall continue open until five of the clock in the 
afternoon, and no longer. Vide 29-30 V., c. 51,8. 109, sub. 3. 

BLAV.. Coa0ns. 19,.° 33.V., \C., 26), 8: 3; 


491. The returning officer or chairman of the meeting shall, Notice of per 
onthe day following that of the nomination, post up in the to bi péatea? : 
office of the clerk of the township, ifit 1s situated in such police 
village, and if not, then in some other public place in such police 
village, the names of the persons nominated at such meeting ; 
and shall, if a poll is necessary, demand in writing from the 1 ;.¢ of voters 
clerk of the township, or clerks of the townships, a list of the to be obtained, 
names of the male freeholders and householders such as 1s re- 
quired to be furnished under the next section. Vide 29-30 V., 
c. 51, s. 100, sub. 4. 

492. The clerk of the township, or clerks of the townships, Clerk of town- 
in which any police village is situated, shall, at latest, on the arma 
day previous to the day for opening the poll, deliver to the list of voters, 
returning officer of such police village a list of the names, 
arranged alphabetically, of all male freeholders and householders 
rated upon the then last revised assessment roll for real pro- ~ 
perty, lying in the police village, or the portion thereof in the 
municipality of such clerk, to the amount required to ABA 

them 
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them to vote at such election, and shall attest the said list by 
his solemn declaration in writing under his hand. Vide 29-30 
V., c. 51, 's. 100, sub. 5. | 


49%. The returning officer shall, previous to the opening of 
the poll, procure a poll-book, and he shall enter in such book, 
in separate columns, the names of the candidates proposed and 
seconded at the nomination, and shall, opposite to such 
columns, write the names of the electors offering to vote at the 
election, and shall in each column in which is entered the name 
of a candidate voted for by a voter, set the figure “1” opposite 
the voter’s name. Vide 29-30 V., c. 51,8. 100, sub. 6. 


494. The returning officer shall add up the votes set down 
for each candidate on the poll-book, and ascertain the aggre- 
gate number of votes, and shall, on the day following the 
election, put up in the same place as the nominations were 
posted, the state of the poll, with the number of votes received 
by each candidate, and a certificate annexed to the said state- 
ment, under his hand and seal, showing the successful candi- 
dates. Vide 29-30 V.,c. 51,8. 100, sub.7 & 8. 31 V., ¢. 30,8. 
14, 


495. In case a casting vote is required to determine an 
election, the returning officer, whether otherwise qualified or 
not, shall give a casting vote for one or more of such candi- 
dates, so as to decide the election, and except in such case the 
clerk shall not vote at any such election. Vide 29-30 V., ec. 51, 
s. 100, sub. 9. 


496. The persons elected shall hold office until their suc- 
cessors are elected or appointed and sworn into office and hold 
their first meeting. 33 V.,c. 26,8. 3. 


497. Every returning officor shall, On the day after the 
close of the poll, return the poll-book to the clerk of the town- 
ship in which the village is situated, or in case the village lies 
in several townships, then to the clerk of the county, verified 
under oath before such clerk, or before any justice of the peace 
for the county or union of counties in which the village may lie, 
as to the due and correct taking of the votes. Vide 29-30 
V.,¢. 51, 8. 100, sub. 7; 31 V.,c 30,8: 14 


498. The various sections of this Act relating to the pro- 
ceedings at the nomination and election of township council- 
lors, including those relating to the questions to be put and 
oaths to be administered to electors, and as to ‘the appointment. 
of a chairman or returning officer, in case the person appointed be 
absent, and also the provisions respecting controverted elections 
and for the prevention of corrupt practices shall apply and be 
acted on, unless where a different provision is herein made, in 
the election of police trustees. ew. 


499 


o- Sy eS — 
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499. The returning officer shall have the like powers for the Powers of 
preservation of the peace as are heretofore given to returning ".umins 


officers at municipal elections. New. 


500. In case of any vacancy in the office of a police trustee, Filling va- 
by death or otherwise, the remaining trustee or trustees shall, cancies. 
by writing to be filed with such clerk as aforesaid, appoint a 
trustee or trustees to supply the vacancy. 29-30 V., ¢.51, s. 309. 


EO1. The trustees of every police village, or any two of Appointment 
such trustees shall, by a writing under their hands to be filed of inspecting 
with the clerk of the township, or in case the village lies in ae 
several townships with the clerk of the county, appoint one of 
their number to be inspecting trustee. 29-30 V., c. 51, s. 308. 


) 


Division I1]—Dutr1es oF PoLickE TRUSTEES, 


Oaths of Office, and qualification. Sec. 502: 

First Meeting of. Sec. 503. 

Expenses of, how provided for. Sec. 504-507. 

Health Officers, Trustees to be. Sec. 508. 

Regulations to be enforced by. Sec. 509. 

Penalties for breach, how recovered. Sec. 510. 

Neglect of Duty by Trustees, how punishable. Sec, S11. 
Limitation of Suits for Penalties. Sec, 512. 


502. Every police trustee shall take oaths of office and Oaths of offies 
we : : : tase : and qualifica— 
qualification in the same manner and within the time pre- tion. 
scribed for township councillors, under like penalties in case of 


default. 29-30 V., c. 51, 8. 178. 


_ 593. The trustees of every police village shall hold their When frst 
first meeting at noon on the third Monday of the same. Uc Soya baba ms 
ary in which they are elected, or on some day thereafter at 


noon. 29-30 V., ¢. 51, s. 133. 


504. The trustees at any time previous to the first day of Expenditure, 
June, may require the council of the township or townships in 7°" provided 
which the police village is situated, to cause to be levied along 
with the other rates, upon the property liable to assessment in 
such village, such sums as they may estimate to be required to 
cover the expenditures for that year in respect of matters coming 
within their duties, and to cover any balance for expenditures 
incurred during the year then last past, such sum not to 
exceed one cent in the dollar on the assessed value of such 
property. New. 

503%. In case the village is situated in two or more town- Where villag 
ships, the trustees shall require a proportionate amount from eae 


each, according to the value of the property of the village in 
each 


- 
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each township, as shown by the last equalized assessment rolls. 
New. 


Payment of 506. The township treasurer shall from time to time, if he 

orders given ° pa) hile Sten ists 3 

by trustees, de, has moneys of the municipality in his hands not otherwise ap- 
propriated pay any order given in favour of any person by the 
inspecting trustee, or by any two of the trustees, to the extent 
of the amount required to be levied as aforesaid, although the 
same may not have been then collected. WVew. 

wh ne 507. No trustee shall give any such order in favour of any 
person except for work previously actually performed, or in 
payment of some other executed contract. New. 


Trustees to be 8. The trustees of every police village shall be health 

health officers. Officers within the police village, under the Consolidated Sta- 
tute for Upper Canada, respecting Public Health, and under 
any other Act that may be passed for the like purpose. 29-380 
Vipcrsa py S13 

Following io 209. The trustees of every police village shall execute and 

becpharsen: enforce therein the regulations following :—29-30 V.,c¢.51,8.314. _ 


Prevention of Fire. 


er De ia Abe very, proprietor of a house more than one story high, 

ae metal place and keep a ladder on the roof of such house near 
to or against the principal chimney thereof, and another ladder 
reaching from the ground to the roof of such house, under a 

Penalty. penalty of one dollar for every omission ; and a further penalty 
of two dollars for every week such omission continues ; 

Kire buckets, (2.) Every householder shall provide himself with two buckets 

Penalty. fit for carrying water in case of accident by fire, under a penalty 
of one dollar for each buck«% deficient ; 

he to furnaces, 0) (Go ey Onpet som: shal] build any oven or furnace unless it ad- 

do. joins and is properly connected with a chimney of stone or 

brick at least three feet higher than the house or building m 

which the oven or furnace is built, under a penalty not ex- 

ceeding two dollars for non-compliance ; 

Stove pipes, (4.) No person shall pass a stove-pipe through a wooden or 

+ lathed partition or floor, unless there is a space of four inches 
between the pipe and the wood-work nearest thereto: and the 
pipe of every stove shall be inserted into a chimney ; and there 
shall be at least ten inches in the clear between any stove and 


Penalty. 


Penalty. any lathed partition or wood-work, under a penalty of two 
dollars ; ; 

Lights in (5.) No person shall enter a mill, barn, outhouse or stable, 

stables, £e. with a lighted candle or lamp unless well enclosed ina lantern, 

Penalty. nor with a lighted pipe or cigar, nor with fire not properly se- 
cured, under a penalty of one dollar ; 

Chimneys. (6.) No person shall light or have a fire in a wooden house 


or outhouse, unless such fire is in a brick or stone chimney, or 
in 


SSS 


J 
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in a stove of iron or other metal, properly secured, under a, Penalty. 
penalty of one dollar ; 

(7.) No person shall carry fire or cause fire to be carried into Securing fire 
or through any street, lane, yard, garden, or other place, with- caehuiett 
out having such fire confined in some copper, iron, or tin vessel, streets, de. 
under a penalty of one dollar for the first offence, and of two Penalty. 
dollars for every subsequent offence ; 

(8.) No person shall light a fire in a street, ‘ane or public Fire in streets. 
place, under a penalty of one dollar ; Lene’ 

(9.) No person shall place hay, straw or fodder, or cause the Hay, straw, 
same to be placed in a dwelling-house, under a penalty of one & 
dollar for the first offence, and of five dollars for every week *"" 7” 
the hay, straw or fodder is suffered to remain there ; 

(10.) No person, except a manufacturer of pot or pearl ashes, Ashes, &e. 
shall keep or deposit ashes or cinders, in any wooden vessel, 
box or thing not lined or doubled with sheet-iron, tin or 
copper, so as to prevent danger of fire from such ashes or Penalty. 
cinders, under a penalty of one dollar ; 

(11.) No person shall place or deposit any quick or unslaked Lime 
lime in contact with any wood of a house, outhouse or other 
building, under a penalty of one dollar, and a further penalty Penalty. 
of two dollars a day until the lime has been removed, or 
secured to the satisfaction of the inspecting trustee, so as to 
prevent any danger of fire ; 

(12). No person shall erect a furnace for making charcoal of Charcoal 


wood, under a penalty of five dollars ; funn aces 


Penalty. 


Gunpowder. 


(13.) No person shall keep or have gunpowder for sale, ex- Conpe 
cept in boxes of copper, tin or lead, under a penalty of five tele ; 
dollars for the first offence, and ten dollars for every subsequent Panalty. 
offence ; 

(14.) No person shall sell gunpowder, or permit gunpowder Not to be sold 
to be sold in his house, storehouse or shop, outhouse or other * nisht 
building at night, under a penalty of ten dollars for the first Penalty. 


offence, and of twenty dollars for every subsequent offence ; 
Nuisances. 


(15.) No person shall throw, or cause to be thrown, any filth Certain 
or rubbish into a street, lane or public place, under a penalty Pronibited. 
of one dollar, and a further penalty of two dollars for every 
week he neglects or refuses to remove the same after being 
notified to do so by the inspecting trustee, or some other per- 
son authorized by him. 29-30 V., c. 51, s. 314, sub. 1-15. 

549. The inspecting trustee, or in his absence, or when he Who to sue for 
is the party complained of, one of the other trustees, shall sue eras 
for all penalties incurred under the regulations of police herein 
established, before a justice of the peace having jurisdiction 4yaq pofore 
in the village and residing therein, or within five miles thereof ; whom. 


or 
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or if there be none such, then before any justice of the peace 
having jurisdiction in the village; and the justice shall hear 
and determine such complaint in a summary manner, and may 
convict the offender, upon the oath or affirmation of a credible 
witness, and cause the penalty with or without costs as he 
may see fitting to be levied by distress and sale of the goods 
of the offender, to be paid over to the path-master or path- 
masters of the division or divisions to which the village 
belongs, or to such of the said path-masters as the trustees 
may direct ; and such path-master or path-masters shall apply 
the penalty to the repair and improvement of the streets and 
lanes of the village, under the direction of the trustees. 29-30 
Wie Coron Sol oe 


SI. Any police trustee who wilfully neglects or omits to 
prosecute an offender at the request of any resident householder 
of the village offering to adduce proof of an offence against the 
regulations of police herein established, or who wilfully neglects 
or omits to fulfil any other duty imposed on him by this Act, 
shall incur a penalty of five dollars. 29-30 V., c. 51, s. 310. 


512. The penalties prescribed by the preceding section, or 
by that for the establishment of regulations of police, shall 
be sued for within ten days after the offence has been com- 
mitted or has ceased, and not subsequently. 29-30 V., c.51, 
s. 311. 


CONFIRMING AND SAVING CLAUSES. 


#13. Nothing herein contained shall be taken or construed 
to affect or repeal the four hundred and twenty-third section 
of an Act passed in the Session of the Parliament of the late 
Province of Canada, held in the twenty-ninth and thirtieth 
years of the reign of her present Majesty, chaptered fifty-one, 
which enacts, that. “so much of the schedules in either of the 
Municipal Corporation Acts of 1849 and 1850, as define the 
limits or boundaries of any cities or towns, being Schedule B 
of the Act of 1849, numbers two, three, four, six, seven, eight, 
nine, ten and eleven, and Schedule C of the same Act, numbers 
one, two and three, and Schedule B of the Act of 1850, 
numbers one, five, twelve, thirteen, fourteen and fifteen; and 
also so much of Schedule D of the said Acts of 1849 and 
1850, as relates to Amherstburg, and also so much of the two 
hundred and third section of the said Act of 1849, and so 
much of any other sections of either of the said Acts relating 
to any of the Schedules thereof as have been acted upon, or as 
are in force and remain to be acted upon at the time this Act 
takes effect, and all proclamations, and special statutes by or 
under which cities and other municipalities have been erected, 
so far as respects the continuing the same and the boundaries 
thereof, shall continue in force.” 29-30 V., ¢. 51, s. 423. 

O14. 
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614. Nothing herein contained shall affect the Acts of this 33. Vic. (Ont), 
Province passed respectively in the thirty-third and ALT ala la he 


Sound), 


fifth years of the reign of her present Majesty for establishing 33 Vic. (Ont), 
Municipal Institutions in the Districts of Algoma, Parry Sound, ean 
Muskoka, Nipissing and Thunder Bay, but the same shall be 5’, (Parry 7 
construed as if the provisions of the Acts herein referred to Sound, Mus- 

remained unrepealed, and as if this Act had not been passed. *¢u@Vipinning 


New. Bay-) 


O15. The Acts and parts of Acts inconsistent with the provi- Incons‘stent 
sions of this Act, relating to the Municipal Institutions of “nactments re 
Ontario, excepting special Acts which have been enacted to 
confer specific powers on certain municipalities, are hereby 
repealed ; but the repeal thereof shall not revive any Act or 
provision of law by them repealed, or prevent the effect of any 
saving clause therein, or the application of any such parts or 
Acts, or of any Act or provision of law formerly in force, to 
any transaction, matter or thing anterior to the said repeal to 
which they would otherwise apply. ew. 


Exception. 


CAP. XLIX. 


An Act to organize the Municipality of the District 
of Muskoka for certain purposes. 


[Assented to 29th March, 1873.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. The inhabitants of the following townships are hereby Erection of 
constituted township corporations, namely, the inhabitants of os tas 
Medora and Wood, under the name of ‘The corporation of the municipalitios 
united Townships of Medora and Wood;” of McLean and | 
Ridout, under the name of ‘‘The corporation of the united Town- 
ships of McLean and Ridout;” of Stisted, Chaffey, Brunel and 
Franklin, under the name of “ The corporation of the united 
Townships of Stisted, Chaffey, Brunel and Franklin ;” and of 
Humphrey, under the name of “ The corporation of the Town- 
ship of Humphrey ;’”’ and the said united townships and the 

said Township of Humphrey are hereby erected into township 
municipalities. 


%. The said corporations shall have all the rights, powers, Rights and 
habilities and incidents of township corporations, and the mu- neni ti 
nicipal and assessment laws of Ontario, for the time being, porations, 
relating to townships and township councils, shall apply to ee 

sai 
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said municipalities and to the corporations hereby constituted, ¢ 
and the councils thereof, except where inconsistent with this 


Act. 
Nominatice %. The nomination for the firSt election of reeves and coun- 
sae: cillors shall take place on the first day of May next, at the 


hour of noon, at the following places: 

For the Township of Humphrey, in the Orange Hall at 
Ashdowne ; 

For the United Townships of Medora and Wood, in the 
Orange Hall at Port Carling, in Medora; 
For the United Townships of McLean and Ridout, at th 
saw mill of John Bunsen McLean ; ' 

For the United Townships of Stisted, Chaffey, Brunel and 
Franklin, at the Orange Hall at Huntsville, in Chaffey. 


First election. 4, That said election shall be held on the eighth day of May 
next, at the places fixed as aforesaid for the nominations, and 
the following persons are hereby appointed returning officers at 
the said nominations and elections : 

For the Township of Humphrey, Ebenezer Sirrett, the 
younger ; 

For the United Townships of Medora and Wood, George C. 
Hazlewood ; ! 

For the United Townships of McLean and Ridout, Robert 
K. Johns. ‘ 

For the United Townships of Stisted, Chaffey, Brunel and 
Franklin, George Hunt. 


A 5. At the said election every freeholder, whether resident or 
not, and every resident householder who has been resident in 
the municipality in which he tenders his vote for one month 
next before the election, and who is a natural born or natural- 
ized subject of Her Majesty, and a male of the full age of 
twenty-one years, shall be entitled to vote provided he shall 
name, if required, the property on which he votes, and shall 

| take, if required, the following oath: 

Oath of voter. 7 4. B., (name of voter) do solemnly swear (or affirm of the 
person is by law authorized to affirm in civil matters) that I am 
a freeholder in the Township of , (naming it, or if the 
person votes as a householder then that he is a householder and 
has been resident within the municipality in which he proposes 
to vote, for one month next before the election) : That I am a natur- 
al born (or naturalized) subject of Her Majesty and of the full 
age of twenty-one years: And that I have not voted before at 
this election. So help me God. (Zhe person offering to vote 
may be required in the oath to state the property in respect of 
which he votes). 


First meeting ©, The first meeting of each of the councils for the said 
of the councils: yunicipalities shall be held on the fifteenth day of May next, 
at twelve o’clock noon, at the place hereinbefore fixed for the 
elections. 7 
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7. The inhabitants of the township and united townships Name of cor- 
hereinbefore named, and of the united Townships of Cardwell Pieper dak 
and Watt, the Township of Monck, the Township of Morrison, 
the united Townships of Draper, Oakley and Ryde, the Town- 
ship of Macauley, and the Township of Stevenson, are hereby 
erected into a municipal corporation, to be called “The Munici- 


_ pal corporation of the District of Muskoka.” 


8. '‘’he reeves of the said townships and united townships to Reeves to be 
iy p 


be elected or heretofore clected under the municipal organiza- udaps raat’) nae 


‘ ae Att council of 
tion heretofore existing, shall be the members of the municipal district of 


~ council of the said municipality of the District of Muskoka. Musk eksts 


9. The said municipality of Muskoka and the said cor- Powers of the 
poration and council thereof shall have and possess re- “Porton. 
spectively all the rights, powers, liabilities and incidents 
of a county corporation and county council so far as 
required for the purposes hereinafter mentioned, and the 
municipal law and statutes of Ontario applicable to counties 
and county councils, including the proper conduct of the meet- 
ings of council; the election of a warden, the appointment of 
other necessary officers; and the duties of such warden and 
officers, so far as may be required to enable such municipality 
or any portion thereof to grant-a bonus or bonuses to aid any 
railway in the construction of which such municipality may be 
interested, and also to issue debentures therefor and to raise 
by taxation within such municipality or portion thereof the 
necessary funds to meet the debentures, shall apply to the said 
municipality of Muskoka and the council and officers thereof, 
unless where inconsistent with this Act. 


10. It shall not be necessary in any bylaw framed under By-laws. 
this Act to set out the amount of ratable property, but every 
by-law framed for the purposes hereinbefore authorized shall” 
be deemed valid in case it is carried by the requisite number of 
duly qualified voters as required by law. 


44. The Townships of Stisted, Chaffey, Franklin and Ridowpeeortain tewn- 
° oles 2 ships to be 

are for the purposes provided for by the Act intituled attached to 

“An Act to provide for the organization of the Territorial] the district of 

District of Muskoka” hereby detached from the County of ™“°" 

Victoria and from the territorial judicial District of Nipissing, 

and annexed to the territorial District of Muskcka, and nothing 

in this Act except this section shall in any way affect the pro- 

visions of the said Act intituled as aforesaid, and being the Act 

passed in the thirty-first year of Her Majesty’s reign, and 

chaptered thirty-five. 


12. Nothing herein contained shall be construed to detach Townships 
from the Counties of Simcoe or of Victoria any cf the town- rive k pe 
ships hereinbefore mentioned, now united to either of the said Simcoe and 
counties for municipal purposes. Leaks hi 
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CAPT: 


An Act to organize the Municipality of Shuniah, and 
to amend the Acts for establishing Municipal In- 
stitutions in unorganized districts, 


[Assented to 29th March, 1873.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


i. The townships, islands, and other lands in the District of 
Thunder Bay, included within the following limits namely : Com- 
mencing at the boun/ary line between the British possessions and 
the United States at the mouth of Pigeon River; thence westerly 
along said river to the south-west angle of the Township of 
Pardee ; thence north along the west boundary of the said township 
to the north-west angle thereof; thence east along the northern 
limits of the Townships of Pardee and Crooks, to the south-west 
angle ot the Township of Blake ; thence north along the western 
boundary of the Township of Plake to the southern boundary 
of the Township of Paipoonge; thence west along the said south- 
ern. boundary to an angle of the said sovthern boundary of 
Paipoonge; thence north two hundred chains more or less, to 
an entering angle of the said southern boundary ; thence westerly 
along the said southern boundary to the most south-westerly 
angle of the said township ; thence northerly along the most 
westerly boundary of the said Township of Paipoonge to the 
north-west angle thereof; thence east to the western limit of the 
Township of McIntyre; thence north to the north-west boundary 
of said ‘l'ownship of McIntyre; thence east to the western boun- 
dary of the Township of McGregor; thence north to the north- 
west angle of said township; thence east to the western boundary 
of the Township of McTavish; thence north to the north-west 
angle of said township ; thence east to Black Bay ; thence south- 
easterly to the most northern point of Granite Island in Black 
Bay ; thence south-westerly in a straight line to the boundary line 
in Lake Superior, between Great Britain and the United States ; 
thence following the said boundary line to the place of beginning 
at the mouth of the Pigeon River, are hereby erected into a mu- 
nicipality to be called “The Municipality of Shuniah;” and the 
inhabitants thereof are hereby constituted a body corporate 


under the name of ‘‘The Corporation of the Municipality of 
Shuniah.”’ | 


*2. The said corporation shall have and possess all] the rights, 
powers, liabilities, and incidents of a township municipality; 
and the municipal and assessment law of Ontario, for the time 
being, relating to townships, shall, unless when contrary to this 

Act 
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Act apply thereto, and to the said municipality, and to the 
council and officers thereof. 


3. Every township with the islands in front thereof within a 
distance of one mile in the said municipality shall be considered 
and is hereby declared to be a ward of the said new municipality 
and the following territories therein are also hereby declared to 
be wards of the said municipality, that is to say :—the promon- 
tory of Thunder Cape with Silver Islet, and the group of 
islands immediately westerly thereof, to constitute and to be 
called the ‘‘ Thunder Cape Ward:”’ and all other islands which 
are within the limits of the said municipality to constitute and 
to be called ‘The Island Ward,” The portions of the village 
of Prince Arthur’s Landing east and west of the Dawson Road, 
shall also be separate wards; but the Lieutenant-Goyernor in 
Council may, from time to time by proclamation, make any new 
division into wards upon two-thirds of the members of the coun- 
cil requesting the same, and whether such division gives a 
- greater or less number of councillors. 


4. The nominations for the first election shall be held at First election. 
Prince Arthur’s Landing, and,the polling shall take place at 
such places within the various wards or adjacent thereto, as the 
stipendiary magistrate of the District of Thunder Bay shall by 
his proclamation appoint: the polling day shall not be less 
than two weeks nor more than six weeks from the day of nomi- 
nation. 


&. Such persons shall act as returning officers in the various Returning 
wards as the said stipendiary magistrate may in writing appoint. ficer. 


@. The electors of each ward shall, at the first and each sub- One councillor 
sequent election, each elect’one councillor. eon 
4. At the said first election, every freeholder whether resident Qualification 
or not, and every resident householder who has been resident in ° Voters. 
the municipality in which he tenders his vote, for six months next 
before the election, and being a male of the full age of twenty- 
one years, shall be entitled to vote, provided he shall name, if 
required, the property on which he votes, and shall take, if re- 
quired, the following oath :— 
I A.B. (name of voter) do solemnly swear, (or affirm, if the Oath. 
person is by law authorised to affirm in civil matiers,) that I am 
a freeholder in the Township or Village of (naming 2, 
or of the person voies as a householder, then that he 1s a house- 
holder, and has been resident within the municipality vn which 
he purposes to vote for sia months next before the election) that I 
am of the full age of twenty-one years, and that I have not voted 
before at this election for councillor for this ward. So help me 
God. (The person offering to vote may be required in the oath 
to state the property un respect of which he votes.) . 
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8. No person shall be elected as councillor for more than one 
ward; and every candidate for the office of councillor shall be a 
householder or freeholder in the ward which he represents, 
to the amount of two hundred dollars at the least. 


9. The councillors elected for each ward shall constitute the 
council of the said municipality, and shall elect from among 
themselves a reeve, who shall be the head of the council, and 
who shall be a justice of the peace ex officio, for the said muni- 
cipality and for the said District of Thunder Bay. 


10. The said council shall have and possess all the powers and 
liabilities of township councils in Ontario. 


11. The subsequent nominations shall take place on the fourth 
Saturday in June, and the elections on the second Saturday in 
July, in each and every year, at such places within or adjacent 
to the respective wards as the council may appoint. 


toed 


12. The first meeting of the council shall be held at a time 
and place to be fixed by the stipendiary magistrate. 


13. The said council shall, at their first meeting, or as early 
as possible thereafter, appoint a clerk, treasurer, and collector, 
who shall hold office until removed or dismissed by said council ; 
and the said council shall also fix the remuneration to be paid 
said officers, by by-law to be passed for that purpose. 


14. The said council shall, as early as convenient after their 
first meeting, appoint one or more assessors, who shall enter 
upon a roll, to be provided for that purpose, the names of all 
the freeholders and householders in said municipality, and the 
amount of all the real and personal property owned by them 
respectively, and the actual value thereof, and at the same time 
entering on said roll whether the owners are resident cr not; 
and the said assessor or assessors shall duly notify the person 
or persons so assessed by leaving a notice at his or her place of 
abode, or if a non-resident, by leaving the same at the nearest 
post office, stating in such notice the particulars of said as- 
sessment. 


15. The said roll shall be returned to the clerk of the muni- 
cipality within such time as shall be provided for by a by-law to 
be passed by said council. 


16. Any person so assessed, if he shall complain of his 
assessment, shall, within one month after the time fixed for re- 
turning said roll, notify, in writing the clerk, of his grounds of 
complaint. 


47. The said council shall, within one month after the time fixed 
for returning the roll, appoint a time and place for the court of 
revision 
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Diviston XIII.—Powers or MuNICIPAL CoUNCILS ‘AS TO 
RAILWAYS. 


Aiding by taking stock, loan, guarantee, or bonus. Sec. 
471, 472. 

How By laws in aid subnutted. Sec. 478. 

Provisions of By-laws. Sec, 474. 

Head of Council to be a Director ex-officio. Sec. 475. 

May pernut railways to pass along highways, &e. Sec. 476. 


4@i. The council of every township, county, city, town and By-laws may 
incorporated village, may pass by-laws :— perma AOE 
(1.) For subscribing for any number of shares in the capital Taking stock 
stock of, or for lending to or guaranteeing the payment of any '™ certain rail- 
sum of money borrowed by an incorporated railway company detatage te! 
to which the eighteenth section of the Statute fourteenth and bentures. 
fifteenth Victoria, chapter fifty-one—(the Railway Clauses 
Consolidation Act) or the sections of the Consolidated Statute 
of Canada respecting railways, numbered seventy-five to seven- 
ty-eight, have been or may be made applicable by any special 
Act; 29-30 V.,c. 51, s. 349, sub. 1. 
(2.) For endorsing or guaranteeing the payment of any de- For guaranive- 
benture to be issued by the company for the money by them tes yaa ih) 
borrowed, and for assessing and levying from time to time upon tures, &. 
the whole ratable property of the municipality, a sufficient sum 
to discharge the debt or engagement so contracted; 29-30 V., 
ce. 51, s. 3849, sub. 2. 
(3.) For issuing, for the like purpose, debentures payable at For issuing de- 
such times and for such sums respectively not less than twenty Petes &. 
dollars, and bearing or not bearing interest as the municipal 
council may think meet; 29-380 V., c. 51,5. 349, sub. 3. 
(4.) For granting bonuses to any railway company in aid Bonuses. 
of such railway and for issuing debentures in the same manner 
as is in the preceding sub-section provided for raising money 
to meet such bonuses; 34 V., c. 30,8. 6. 
(5.) For directing the manner and form of signing or endors- Form of 
ing any debenture so issued, endorsed or guaranteed and of debenture. 
‘countersigning the same,and by what officer or person the 

same shall be so signed, endorsed or countersigned respectively ; 

but no municipal corporation shall subscribe for stock or incur , aterittonl 
a debt or liability for the purposes aforesaid, unless the by-law &c., to be con- 
before the final passing thereof shall receive the assent of the firmed by | 
electors of the municipality in manner provided by this Act. tors. 
29-30 V.,c. 51, s. 349, sub. 4. 


472. Any municipality or any portion of any municipality Municipalities 

-which may be interested in securing the construction of a (Parise pr 

railway or through any part of which or near which the rail- struction of . g 

way or works of any railway company shall pass or be situated, mechan 

may aid or assist such company by loaning or guaranteeing or near same. 

giving money by way of bonus or other means to the company, 
Vv 


or 
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or issuing municipal bonds to or in aid of the company and 
otherwise, in such manner and to such extent as such munici- 


~ pality shall think expedient ; Provided always that such aid, 


loan, bonus or guarandee shall be given under a by-law for the 
purpose, to be passed im conformity with the provisions of 
section two hundred and thirty-one of this Act. Vide 34 V., ¢. 
4S Bb AO . 


472. Such by-laws shall be submitted in manner following, 
namely :— 

(1.) In the case of a county municipality by the county coun- 
cil on a petition of a majority of the reeves and deputy-reeves, 
or of two hundred resident freeholders who may be duly quali- 
fied voters under the Municipal Act ; 

(2.) In the case of other municipalities and of sections of 
such municipalities, by the councils of such municipalities, on 
the petition of the majority, or of fifty resident freeholders 
being duly qualified voters as aforesaid ; 

(3.) And in the case of municipalities, or portions of munici- 
palities which form part of a county municipality, by the coun- 
cil of such county municipality on the petition of fifty resident 
frecholders who are duly qualified voters as aforesaid. Vide 
35 V.,¢. 60, 8. 5. 


474. Such by-laws shall provide :— 

(1.) For raising the amount so petitioned for, repayable 
within twenty years by annual instalments of principal with 
interest, in the meantime payable yearly or half-yearly, and for - 
the issue of debentures for such instalments and: interest, and 
for delivery to the trustees uf the debentures for the amount 
of such instalments with interest, at the times and on the 
terms specified in the petition ; which debentures the municipal 
councils and the wardens, reeves, and other officers thereof, 
are hereby authorized to execute and issue in such case, re- 
spectively ; 

(2.) For assessing and levying upon all the ratable property 
lying within the section or sections defined by the petition, an 
annual special rate, as nearly equal as may be sufficient for the 
repayment of the debentures and interest, as the same become 
due and payable; and in case the debt incurred for said aid is 
not repayable by instalments, then sufficient to provide a sink 
ing fund for the redemption thereof. Vide 35 V., c. 60, 8. 6. 


475. In case any municipal council subscribes for and holds 
stock in a railway company, under section four hundred and 
seventy-one,tothe amountof twenty thousand dollars or upwards, 
the head of the council shall be ex-officio one of the directors 
of the company, in addition to the number of directors author- 
ized by the special Act, and shall have the same rights, powers 
and duties as the other directors of the company. 29-30 V., 
ce. 51, s. 351. 

476 
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476. The council of every township may pass by-laws for By-laws 
authorizing amy railway company, in case such authority is (utborizing 
necessary, to make a branch railway on property of the ¢ IL PO- ways, 
ration, or on highways, under such conditions as the council 
sees fit, and subject to the restrictions contained in the Consol- 
idated Railway Act, and any other Acts affecting such railway; 
and may also pass by-laws to authorize companies or individuals 
to construct tram and other railways along any highway on Ajso tram and 


such terms and conditions as the council shall see fit. 29-30 other railways 
Vi Cc. 51, Ss. 352; 33 Acs Cc. 26, CH ee along high- 


ways, 


PART VIII. 


Penk Vil Lb AG BS’. 


Div. IL—ForMATION OF. 
Div. II.—Trusrees anp ELECTION on. 
Div. IJ].—Duttes or Potice Trustees. 


Division I.—FoORMATION OF, 


Existing continued. Sec. 477. 
New—how formed. Sec. 478. 


477. Every existing police village shall continue to be a Existing 
police village, with the boundaries then established. 29-30 V. polive villages 
Cc. 51, s. 1. continued 


478. On the petition of any of the inhabitants of an un- Wow policu 
incorporated village, the council or councils of the county or villages. 
counties within which the village is situate, may, by by-law, 
erect the same into a police village, and assign thereto such 
limits as may seem expedient. 29-30 V., ¢. 51, s. 9. 


DIvisIon 
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Division IJ.—TRUSTEES, AND ELECTION THEREOF. 


Existing Trustees continued. Sec. 479. 
Trustees three in number. Sec. 480. 
Qualification required for. Sec. 481, 482. 
d‘lectors, who are. Sec. 483. 

Election, where to be held. Sec. 484, 485. 
Returning Officer, how appointed. Sec. 485. 
No Election vn a Tavern. Sec. 486. 
Nomination, how conducted. Sec. 487, 488. 
Election, how conducted. Sec. 489-495. 
Tenure of office. Sec. 496. 

Poll books to be returned. Sec. 497. 
Proceedings were not specially for. Sec. 498. 
Powers of returning officer. Sec. 499. 
Vacancies, how filled. Sec. 500. 

Inspecting Trustee, how appointed. Sec. 501. 


Present tras.  4'%9. The trustees of every police village existing when this 

teeseontinued. A ot takes effect, shall be deemed the trustees respectively of 
every such village as continued under this Act. 29-30 V., c. 
51, s. 2. 


Number of 48. The trustees of every police village shall be three in 
Trustees. number. 29-30 V., c. 51, s. 68. 


Qualification 482. The persons qualified to be elected police trustees are 

of Trustees. such persons as reside within the police village or within two 
miles thereof, as are eligible to be elected township councillors, 
and as are qualified in respect of property for which they are 
rated in such police village tc the amount required so to qualify 
them. 29-30 V.'c. 51; 5°70 


Deficiency in 482, If there are not six persons qualified under the pre- 


pki a ceding section, any person: entitled to vote at the election may 
gone. be elected. 29-30 V., c. 51,8. 72. 
Qualification 483. Any township elector, rated on the last assessment roll 


of cleotort nl efor Biel property ina police village as entitles him to vote in 


respect thereof at the municipal election for the township shall 
be entitled to vote at the election for police trustees. 31 V., c. 
30, ss. 9 & 10. 


Plage for hold 484. The council by which a police village is established 
fics, &c. Shall, by the by-law establishing the same, name the place in 
the village for holding the first election of police trustees, and 


the returning officer therefor. 29-30 V., c. 51, ss. 86 & 96. 


Pinco Bande 485. Ina police village, after the first election, the pels 
€ , 
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thereof, or any two of them, shall, from time to time, by writing quent eleo. 
under their hands, appoint the returning officer, and the place “°"® ren 
or places, within such village, for holding nominations and 
elections, 29-30 V., c. 51, s. 96, sub. 2. 


486. No election of police trustees shall be held in a tavern No elections 
or ina house of public entertainment licensed to sell spirituous t2ycrng 
liquors. 29-30 V., ¢. 51, s, 82. 


487. A meeting of the electors shall take place for the nomi- Nomination 
nation of candidates for the offices of police trustees, in each ™°U7® 
police village, at noon,on the last Monday in December, annually, 
at such place therein as shall from time to time be fixed by the 
trustees. Vide 29-30 V., c. 51, s. 100. 


488. The returning officer (or, in his absence, a chairman to Who to pre- 
be chosen) shall preside at such meeting, of which the police aide: 
trustees shall give at least six days’ notice. Vide 29-30 V., c. 

51, s. 100, sub. 1. 


489. If only three candidates shall be proposed and seconded, If 20 more 
the returning officer or chairman shall, after the lapse of one pipe see tate 
hour, declare such candidates duly elected. 29-30 V., ¢ 51,5. 

100, sub. 2. | 


490. If more than the necessary number of candidates are If more and 
proposed, the returning officer or chairman shall adjourn the apa 
proceedings until the first Monday in January, when a poll or 
polls shall be opened for the election, at nine of the clock in the yy. otion 
morning, and shall continue open until five of the clock in the 
afternoon, and no longer. Vide 29-30 V., ¢. 51, s. 109, sub. 3. 

31 V., ¢.30,s.13. 33 V., ¢ 26, s.3. 


491. The returning officer or chairman of the meeting shall, Notice of per. 
on the day following that of the nomination, post up in the Eo, Ba ponte ; 
office of the clerk of the township, if it is situated in such police 
village, and if not, then in some other public place in such police 
village, the names of the persons nominated at such meeting ; 
and shall, if a poll is necessary, demand in writing from the 53.4 o¢ voters 
clerk of the township, or clerks of the townships, a list of the io be obtained. 
names of the male freeholders and householders such as is re- 
quired to be furnished under the next section. Vide 29-30 V., 
ce. 51, s. 100, sub. 4. 


492. The clerk of the township, or clerks of the townships, Clerk of town- ; 
in which any police village is situated, shall, at latest, on the Tienes 
day previous to the day for opening the poll, deliver to the list of voters, 
returning officer of such police village a list of the names, 
arranged alphabetically, of all male freeholders and householders 
rated upon the then last revised assessment roll for real pro- 
perty, lying in the police village, or the portion thereof in the 
municipality of such clerk, to the amount required to ge 

them 
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them to vote at such election, and shall attest the said list by 
his solemn declaration in writing under his hand. Vide 29-30 
V,, c.-51,:s. 100, sub. 5. 


49%. The returning officer shall, previous to the opening of 
the poll, procure a poll-book, and he shall enter in such book, 
in separate columns, the names of the candidates proposed and 
seconded at the nomination, and shall, opposite to such 
columns, write the names of the electors offering to vote at the 
election, and shall in each column in which is entered the name 
of a candidate voted for by a voter, set the figure “1” opposite 
the voter's name. Vide 29-30 V., c. 51,8. 100, sub. 6. 


494. The returning officer shall add up the votes set down 
for each candidate on the poll-book, and ascertain the aggre- 
gate number of votes, and shall, on the day following the 
election, put up in the same place as the nominations were 
posted, the state of the poll, with the number of votes received 
by each candidate, and a certificate annexed to the said state- 
ment, under his hand and seal, showing the successful candi- 
dates. Vide 29-30 V.,c! 51, s. 100, sub.7 & 8. 31V., ¢.30,s. 
14, 


495. In case a casting vote is required to determine an 
election, the returning officer, whether otherwise qualified or. 
not, shall give a casting vote for one or more of such candi- 
dates, so as to decide the election, and except in such case the 
clerk shall not vote at any such election. Vide 29-30 V., ec. 51, 
s. 100, sub. 9. | 


496. The persons elected shall hold office until their suc- 
cessors are elected or appointed and sworn into office and hold 
their first meeting. 33 V.,c. 26,s. 3. 


497. Every returning officor shall, on the day after the 
close of the poll, return the poll-book to the clerk of the town- 
ship in which the village is situated, or in case the village lies 
in several townships, then to the clerk of the county, verified 
under oath before such clerk, or before any justice of the peace 
for the county or union of counties in which the village may lie, 
as to the due and correct taking 'of the votes. Vide 29-30 
Mis) C5d0s..100, subs 72). 81)V.¢ 30, s. 14. 


498. The various sections of this Act relating to the pro- 
ceedings at the nomination and election of township council- 
lors, including those relating. to the questions to be put and 
oaths to be administered to electors, and as to the appointment 
ofa chairman or returning officer, in case the person appointed be 
absent, and also the provisions respecting controverted elections 
and for the prevention of corrupt practices shall apply and be 
acted on, unless where a different provision is herein made, in 
the election of police trustees. Mew. 

499. 
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A499. The returning officer shall have the like powers for the Powers of 
preservation of the peace as are heretofore given to returning "Rurmins 


officers at municipal elections. ew. 


500. In case of any vacancy in the office of a police trustee, Filling va- 
by death or otherwise, the remaining trustee or trustees shall, cancier. 
by writing to be filed with such clerk as aforesaid, appoint a 
trustee or trustees to supply the vacancy. 29-30 V., ¢.51, s. 309. 


SO. The trustees of every police village, or any two of Appointment 
such trustegs shall, by a writing under their hands to be filed of inspecting 
with the clerk of the township, or in case the village lies in Ea 
several townships with the clerk of the county, appoint one of 
their number to be inspecting trustee. 29-30 V., c. 51, s. 308. 


t 
‘ 


Division Il1]—Dvutires oF PoLicE TRUSTEES. 


Oaths of Office, and qualification. Sec. 502: 

First Meeting of. Sec. 503. 

Expenses of, how provided for. Sec. 504-507. 

Health Officers, Trustees to be. Sec. 508. 

Regulations to be enforced by. Sec. 509. 

Penalties for breach, how recovered. Sec. 510. 

Neglect of Duty by Trustees, how punishable. Seeto lt. 
Limitation of Suits for Penalties. Sec. 512. 


502. Every police trustee shall take oaths of office and Oaths of offive 

ra) 0 * OF te ae j : and qualifica— i 

qualification in the same manner and within the time pre- tion, 
scribed for township councillors, under like penalties in case of 


default. 29-30 V., c. 51, s. 178. 


503. The trustees of every police village shall hold their When first 
first meeting at noon on the third Monday of the same Janu- ene Tg 
ary in which they are elected, or on some day thereafter at 


noon. 29-30 V., c. 51, s. 133. 


504. The trustees at any time previous to the first day of Expenditare, 
June, may require the council of the township or townships itt hae ae 
which the police viJlage is situated, to cause to be levied along ~ 
with the other rates, upon the property liable to assessment in 
such village, such sums as they may estimate to be required to 
cover the expenditures for that year in respect of matters coming 
within their duties, and to cover any balance for expenditures 
incurred during the year then last past, such sum not to 
exceed one cent in the dollar on the assessed value of such 


property. New. 


50%. In case the village is situated in two or more town- Where villag 
. + ahs ; : ; in two or mor 
ships, the trustees shall require a proportionate amount from {) yaships. 


each, according to the value of, the property of the village in 
each 
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each township, as shown by the last equalized assessment roils. 
_ New. 


Payment of &06. The township treasurer shall from time to time, if he 

lind SIO f the municipality in his hands not otherwise ap- 

by trustees, dc, has moneys of the municipality i ap 
propriated pay any order given in favour of any person by the 
inspecting trustee, or by any two of the trustees, to the extent 
of the amount required to be levied as aforesaid, although the 
same may not have been then collected. Mew. 

kaa ictal! 807. No trustee shall give any such order in favour of any 
person except for work previously actually performed, or in 
payment of some other executed contract. New. 


Trustees to be = 308. The trustees of every police village shall be health 

pealth oficer®. officers within the police village, under the Consolidated Sta- 
tute for Upper Canada, respecting Public Health, and under 
any other Act that may be passed for the like purpose. 29-30 
Vipers iis) S13, 

yews 4 2099. The trustees of every police village shall execute and 

be enforced, enforce therein the regulations following :—29-80 V.,c¢.51,s.314. 


Prevention of Fire. 


SE ee (1.) Every proprietor of a house more than one story high, 
meee shall place and keep a ladder on the roof of such house near 

to or against the principal chimney thereof, and another ladder 

reaching from the ground to the roof of such house, under a 


Penalty. penalty of one dollar for every omission ; and a further penalty 
of two dollars for every week such omission continues ; 

Fire buckets. (2.) Every householder shall provide himself withtwo buckets 

Penalee fit for carrying water in case of accident by fire, under a penalty 


of one dollar for each buck deficient ; 
Astofurnaces, (8.) No person shall build any oven or furnace unless it ad- 
dic. joins and is properly connected with a chimney of stone or 
brick at least three feet higher than the house or building in 
which the oven or furnace is built, under a penalty not ex- 
_ ceeding two dollars for non-compliance ; 
Stove pipes, (4.) No person shall pass a stove-pipe through a wooden or 
*o. lathed partition or floor, unless there is a space of four inches 
between the pipe and the wood-work nearest thereto: and the 
pipe of every stove shall be inserted into a chimney ; and there 
shall be at least ten inches in the clear between any stove and 


Penalty. 


Penalty. any lathed partition or wood-work, under a penalty of two 
dollars ; 

Lights in (5.) No person shall enter a mill, barn, outhouse or. stable, 

stables, &c- with a lighted candle or lamp unless well enclosed in a lantern, 

Penalty. nor with a lighted pipe or cigar, nor with fire not properly se- 
cured, under a penalty of one dollar; . 

Chimneys. (6.) No person shall light or have a fire in a wooden house 


_ or outhouse, unless such fire is in a brick or stone chimney, or 
in 
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in a stove of iron or other metal, properly secured, under a Ponalty. 
penalty of one dollar ; . 

(7.) No person shall carry fire or cause fire to be carried into Securing Bre 
or through any street, lane, yard, garden, or other place, with- hance 
out having such fire confined in some copper, iron, or tin vessel, streets, co. 
under a penalty ‘of one dollar for the first offence, and of two Penalty. 
dollars for every subsequent offence ; 

(8.) No person shall light a fire in a street, ‘ane or public Fire in streots. 
place, under a penalty of one dollar ; seach 

(9.) No person shall place hay, straw or fodder, or cause the Hay, straw, 
same to be placed in a dwelling-house, under a penalty of one ae 
dollar for the first offence, and of five dollars for every week eo aay 
the hay, straw or fodder is suffered to remain there , 

(10.) No person, except a manufacturer of pot or pearl ashes, Ashes, &. 
shall keep or deposit ashes or cinders, in any wooden vessel, 
box or thing not lined or doubled with sheet-iron, tin or 
copper, so as to prevent danger of fire from such ashes or Penalty. 
cinders, under a penalty of one dollar ; 

(11.) No person shall place or deposit any quick or unslaked }ime. 
lime in contact with any wood of a house, outhouse or other 
building, under a penalty of one dollar, and a further penalty Penalty. 
of two dollars a day until the lime has been removed, or 
secured to the satisfaction of the inspecting trustee, so as to 
prevent any danger of fire ; 

(12). No person shall erect a furnace for making charcoal of Charcoal 
wood, under a penalty of five dollars ; pole 


Gunpowder. 


(13.) No person shall keep or have gunpowder for sale, ex- Gasper 
. : : ow to be 
cept in boxes of copper, tin or lead, under a penalty of five jept. 
dollars for the first offence, and ten dollars for every subsequent Panalty. 
offence ; 

(14.) No person shall sell gunpowder, or permit gunpowder Not to be sold 
to be sold in his house, storehouse or shop, outhouse or other an ae 
building at night, under a penalty of ten dollars for the first Penalty. 
offence, and of twenty dollars for every subsequent offence , 


Nuisances. 


(15.) No person shall throw, or cause to be thrown, any filth Certain 
or rubbish into a street, lane or public place, under a penalty nrohibited! 
of one dollar, and a further penalty of two dollars for every 
week he neglects or refuses to remove the same after being 
notified to do so by the inspecting trustee, or some other per- 
son authorized by Lim. 29-30 V., c. 51, s. 314, sub. 1-15. 

519. The inspecting trustee, or in his absence, or when he Who to sue for 
is the party complained of, one of the other trustees, shall sue Penalties. 
for all penalties incurred under the regulations of police herein 
established, before a justice of the peace having jurisdiction 4yq pofore 
in the village and residing therein, or within five miles thereof ; whom. 

es 
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or if there be none such, then before any justice of the peace 
having jurisdiction in the village; and the justice shall hear 
and determine such complaint in a summary manner, and may 
convict the offender, upon the oath or affirmation of a credible 
witness, and cause the penalty with or without costs as he 
may see fitting to be levied by distress and sale of the goods 
of the offender, to be paid over to the path-master or path- 
masters of the division or divisions to which the village 
belongs, or to such of the said path-masters as the trustees 
may direct ; and such path-master or path-masters shall apply 
the penalty to the repair and improvement of the streets and 
lanes of the village, under the direction of the trustees. 29-30 
V., ¢. 51, 8, 312. ) 


oii. Any police trustee who wilfully neglects or omits to 
prosecute an offender at the request of any resident householder 
of the village offering to adduce proof of an offence against the 
regulations of police herein established, or who wilfully neglects 
or omits to fulfil any other duty imposed on him by this Act, 
shall incur a penalty of five dollars. 29-30 V.,¢. 51, s. 310. 


12. The penalties prescribed by the preceding section, or 
by that for the establishment of regulations of police, shall 
be sued for within ten days after the offence has been com- 
mitted or has ceased, and not subsequently. 29-30 V., c. 51, 
s. 311. 


CONFIRMING AND SAVING CLAUSES. 


213. Nothing herein contained shall be taken or construed 
to affect or repeal the four hundred and twenty-third section 
of an Act passed in the Session of the Parliament of the late 
Province of Canada, held in the twenty-ninth and thirtieth 
years of the reign of her present Majesty, chaptered fifty-one, 
which enacts, that “so much of the schedules in either of the 
Municipal Corporation Acts of 1849 and 1850, as define the 
limits or boundaries of any cities or towns, being Schedule B 
of the Act of 1849, numbers two, three, four, six, seven, eight, 
nine, ten and eleven, and Schedule C of the same Act, numbers 
one, two and three, and Schedule B of the Act of 1850, 
numbers one, five, twelve, thirteen, fourteen and fifteen; and 
also so much of Schedule D of the said Acts of 1849 and 
1850, as relates to Amherstburg, and also so much of the two 
hundred and third section of the said Act of 1849, and so 
much of any other sections of either of the said Acts relating 
to any of the Schedules thereof as have been acted upon, or as 
are in force and remain to be acted upon at the time this Act 
takes effect, and all proclamations, and special statutes by or 
under which cities and other municipalities have been erected, 
so far as respects the continuing the same and the boundaries 
thereof, shall continue in force.” 29-30 V., ¢. 51, s. 423. 

old. 
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614. Nothing herein contained shall affect the Acts of this 33. Vic. (Ont), 
Province passed respectively in the thirty-third and thirty- ¢,7' or 
fifth years of the reign of her present Majesty for establishing 33 Vic. (Ont), 
Municipal Institutions in the Districts of Algoma, Parry Sound, ad ae ie 
Muskoka, Nipissing and Thunder Bay, but the same shall be ¢ 37 Gee ” 
construed as if the provisions of the Acts herein referred to Sound, Mus- 
remained unrepealed, and as if this Act had not been passed. 47%) 2" 


New. Bay.) 


ol. The Acts and parts of Acts inconsistent with the provi- Incons'stent 
sions of this Act, relating to the Municipal Institutions of “natpen's t 
Ontario, excepting special Acts which have been enacted to ee rae 
confer specific powers on certain municipalities, are hereby 
repealed ; but the repeal thereof shall not revive any Act or 
provision of law by them repealed, or prevent the effect of any 
saving clause therein, or the application of any such parts or 
acts, or of any Act or provision of law formerly in force, to 
any transaction, matter or thing anterior to the said repeal to 
which they would otherwise apply. New. 


CAL pox xs: 


An Act to organize the Municipality of the District 
of Muskoka for certain purposes. 


; [Assented to 29th March, 1873.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— | 


i. The inhabitants of the following townships are hereby Erection of 
constituted township corporations, namely, the inhabitants of Se Ras 
Medora and Wood, under the name of ‘‘ The corporation of the municipalities 
united Townships of Medora and Wood;” of McLean and 
Ridout, under the name of ‘‘The corporation of the united Town- 
ships of McLean and Ridout ;”’ of Stisted, Chaffey, Brunel and 
Franklin, under the name of “‘ The corporation of the united 
Townships of Stisted, Chaffey, Brunel and Franklin ;” and of 
Humphrey, under the name of ‘“ The corporation of the Town- 
ship of Humphrey;” and the said united townships and the 
said Township of Humphrey are hereby erected into township 
municipalities. 


2. The said corporations shall have all the rights, powers, Rights and 
> Se Ett ts ? : liabilities of 
liabilities and incidents of township corporations, and the mu- township cor 
nicipal and assessment laws of Ontario, for the time being, porations. 
relating to townships and township councils, shall apply to the 


said 
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said municipalities and to the corporations hereby constituted, 
and the councils thereof, except where inconsistent with this 


Act. 
Nominaticr 3%. The nomination for the first election of reeves and coun- 
actin,  Cllors shall take place on the first day of May next, at the 


hour of noon, at the following places: 

For the Township of Humphrey, in the Orange Hall at 
Ashdowne ; 

For the United Townships of Medora and Wood, in the 
Orange Hall at Port Carling, in Medora; 

For the United Townships of McLean and Ridout, at the 
saw mill of John Bunsen McLean; — 

For the United Townships of Stisted, Chaffey, Brunel and 
Franklin, at the Orange Hall at Huntsville, in Chaffey. ~ 


First election. 4, That said election shall be held on the eighth day of May © 
next, at the places fixed as aforesaid for the nominations, and 
the following persons are hereby appointed returning officers at 
the said nominations and elections : 

For the Township of Humphrey, Ebenezer Sirrett, the 
younger ; | 

For the United Townships of Medora and Wood, George C. 
Hazlewood ; 

For the United Townships of McLean and Ridout, Robert 
K. Johns. 

For the United Townships of Stisted, Chaffey, Brunel and 
Franklin, George Hunt. 


¥ 5. At the said election every freeholder, whether resident or 
not, and every resident householder who has been resident in 
the municipality in which he tenders his vote for one month 
next before the election, and who is a natural born or natural- | 
ized subject of Her Majesty, and a male of the full age of 
_ twenty-one years, shall be entitled to vote provided he shall 
name, if required, the property on which he votes, and shall 
take, if required, the following oath: 
Oath of voter. 7 4 B., (name of voter) do solemnly swear (or affirm ¢f the 
person is by law authorized to affirm in ewil matters) that I am 
a freeholder in the Township of , (naming it, or if the 
perscn votes as a householder then that he is a householder and 
has been resident within the municipality in which he proposes 
to vote, for one month next before the election) : That I am a natur- 
al born (or naturalized) subject of Her Majesty and of the full 
age of twenty-one years: And that I have not voted before at 
this election. So help me God. (Zhe person offering to vote — 
may be required in the oath to state the property in respect of 
which he votes). 


First meeting ©, The first meeting of each of the councils for the said 
deka na municipalities shall be held on the fifteenth day of May next, 
at twelve o’clock noon, at the place hereinbefore fixed for the 
elections. 7. 
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7. The inhabitants of the township and united townships Name of cor- 
hereinbefore named, and of the united Townships of Cardwell Pt 
and Watt, the Township of Monck, the Township of Morrison, 

the united Townships of Draper, Oakley and Ryde, the Town- 

ship of Macauley, and the Township of Stevenson, are hereby 

erected into a municipal corporation, to be called “'The Munici- 

pal corporation of the District of Muskoka.” 


8. ‘Lhe reeves of the said townships and united townships to Reeves to be 
be elected or heretofore elected under the municipal organiza- members of the 


i Nea i il of 
tion heretofore existing, shall be the members of the municipal aiveiaead 
council of the said municipality of the District of Muskoka, —- Muskoka. 


9. The said municipality of Muskoka and the said cor- Powers of the 
poration and council thereof shall have and possess re- Spek hag 
spectively all the rights, powers, liabilities and incidents 
of a county corporation and county council so far as 
required for the purposes hereinafter mentioned, and the 
municipal law and statutes of Ontario applicable to counties 
and county councils, including the proper conduct of the meet- 
ings of council; the election of a warden, the appointment of 
other necessary officers; and the duties of such warden and 
officers, so far as may be required to enable such municipality 
or any portion thereof to grant a bonus or bonuses to ald any 
railway in the construction of which such municipality may be 
interested, and also to issue debentures therefor and to raise 
by taxation within such municipality or portion thereof the 
necessary funds to meet the debentures, shall apply to the said 
municipality of Muskoka and the council and officers thereof, 
unless where inconsistent with this Act. 


10. It shall not be necessary in any by-law framed under By-laws 
this Act to set out the amount cf ratable property, but every 
by-law framed for the purposes hereinbefore authorized shall 
be deemed valid in case it is carried by the requisite number of 
duly qualified voters as required by law. 


18. The Townships of Stisted, Chaffey, Franklin and Ridout, Cerchin be was 
; ewe + ships to be 

are for the purposes provided for by the Act intituled artached to 
“An Act to provide for the organization of the Territorial the district of 
District of Muskoka”? hereby detached from the County of aise 
Victoria and from the territorial judicial District of Nipissing, 

and annexed to the territorial District of Muskcka, and nothing 

in this Act except this section shall in any way affect the pro- 

visions of the said Act intituled as aforesaid, and being the Act 

passed in the thirty-first year of Her Majesty's reign, and 

chaptered thirty-five. 


12. Nothing herein contained shall be construed to detach Townships 
from the Counties of Simcoe or of Victoria any cf the town- (ets or 
ships hereinbefore mentioned, now united to either of the said Simooe and 
counties for municipal purposes. nraberae 

) CAP. 
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CAP. L. 


An Act to organize the Municipality of Shuniah, and 
to amend the Acts for establishing Municipal In- 
stitutions in unorganized districts. 


[Assented to 29th March, 1873.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


i. The townships, islands, and other lands in the District of 
Thunder Bay, included within the following limits namely : Com- 
mencing at the bounJary line between the British possessions and 
the United States at the mouth of Pigeon River; thence westerly 
along said river to the south-west angle of the Township of 
Pardee ; thence north along the west boundary of thesaid township 
to the north-west angle thereof; thence east along the northern 
limits of the Townships of Pardee and Crooks, to the south-west 
angle of the Township of Blake ; thence north along the western 
boundary of the Township of Plake to the southern boundary 
of the Township of Paipoonge; thence west along the said south- 
ern boundary to an angle of the said southern boundary of 
Paipoonge ; thence north two hundred chains more or less, to 
an entering angle of the said southern boundary ; thence westerly 
along the said southern boundary to the most south-westerly 
angle of the said township ; thence northerly along the most 
westerly boundary of the suid Township of Paipoonge to the 
north-west angle thereof; thence east to the western limit of the 
Township of McIntyre; thence north to,the north-west, boundary 
of said ‘ownship of McIntyre; thence east to the western bouy. 
dary of the.Township of McGregor; thence north to the north- 
west angle of said township; thence east to the western boundary 
of the Township of McTavish; thence north to the north-west 
angle of said township ; thence east to Black Bay ; thence south- 
easterly to the most northern point of Granite Island in Black 
Bay ; thence south-westerly in a straight line to the boundary line 
in Lake Superior, between Great Britain and the United States ; 
thence following the said boundary line to the place of beginning 
at the mouth of the Pigeon River, are hereby erected into a mu. 
nicipality to be called “The Municipality of Shuniah;” and the 
inhabitants thereof are hereby constituted a body corporate 
under the name of “The Corporation of the. Municipality of 
Shuniah.”’ 


~. The said corporation shall have and possess all the rights, 
powers, liabilities, and incidents of a township municipality; 
and the municipal and assessment law of Ontario, for the time 
being, relating to townships, shall, unless when contrary to this 
Act 
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Act apply thereto, and to the said municipality, and to the 
council and officers thereof. 


3. Every township with the islands in front thereof within a 
distance of one mile in the said municipality shall be considered 
and is hereby declared to be a ward of the said new municipality 
and the following territories therein are also hereby declared to 
be wards of the said municipality, that 1s to say :—the promon- 
tory of Thunder Cape with Silver Islet, and the group of 
islands immediately westerly thereof, to constitute and to be 
called the ‘‘ Thunder Cape Ward:” and all other islands which 
are within the limits of the said municipality to constitute and 
to be called “The Island Ward,’ The portions of the village 
of Prince Arthur’s Landing east and west of the Dawson Road, 
shall also be separate wards; but the Lieutenant-Governor in 
Council may, from time to time by proclamation, make any new 
division into wards upon two-thirds of the members of the coun- 
cil requesting the same, and whether such division gives a 
greater or less number of councillors. 


4 The nominations for the first election shall be held at First election. 
Prince Arthur’s Landing, and the polling shall take place at 
such places within the various wards or adjacent thereto, as the 
stipendiary magistrate of the District of Thunder Bay shall by 
his proclamation appoint: the polling day shall not be less 
than two weeks nor more than six weeks from the day of nomi- 
nation. 


5. Such persons shall act as returning officers in the various Returning 
wards as the said stipendiary magistrate may in writing appoint. officer, 


G. The electors of each ward shall, at the first and each sub- One councillor 
sequent election, each etect one councillor. ee caer 
'y. At the said first election, every freeholder whether resident Qualification 
or not, and every resident householder who has been resident in ° Voters. 
the municipality in which he tenders his vote, for six months next 
before the election, and being a male of the full age of twenty- 
one years, shall be entitled to vote, provided he shall name, if 
required, the property on which he votes, and ghall take, if re- 
quired, the following oath :— 
I A.B. (name of voter) do solemnly swear, (or affirm, af the Oath, 
person is by law authorised to affirm in civil matiers,) that I am 
a freeholder in the Township or Village of (naming it, 
or if the person voles as a householder, then that he 1s a house- 
holder, and has been resident within the municipality im which 
he purposes to vote for sia months neat before the election) that I 
am of the full age of twenty-one years, and that I have not voted 
before at this election for councillor for this ward. So help me 
God. (The person offering to vote may be required in the oath 
to state the property im respect of which he votes.) . 
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8. No person shall be elected as councillor for more than one 
ward; and every candidate for the office of councillor shall be a 
householder or freeholder in the ward which he represents, 
to the amount of two hundred dollars at the least. 


9. The councillors elected for each ward shall constitute the 
council of the said municipality, and shall elect from among 
themselves a reeve, who shall be the head of the council, and 
who shall be a justice of the peace ex officio, for the said muni- 
cipality and for the said District of Thunder Bay. 


10. The said council shall have and possess all the powers and 
liabilities of township councils in Ontario. 


11. The subsequent nominations shall take place on the fourth 
Saturday in June, and the elections on the second Saturday in 
July, in each and every year, at such places within or adjacent 
to the respective wards as the council may appoint. - 

sf Soe 


” 12. The first meeting of the council shall be held at a time 
and place to be fixed by the stipendiary magistrate. 


13. The said council shall, at their first meeting, or as early - 
as possible thereafter, appoint a clerk, treasurer, and collector, 
who shall hold office until removed or dismissed by said council ; 
and the said council shall also fix the remuneration to be paid 
said officers, by by-law to be passed for that purpose. 


14. The said council shall, as early as convenient after their 
first meeting, appoint one or more assessors, who shall enter 
upon a roll, to be provided for that purpose, the names of all 
the freeholders and householders in said municipality, and the 
amount of all the real and personal property owned by them 
respectively, and the actual value thereof, and at the same time 
entering on said roll whether the owners are resident or not; 
and the said assessor or assessors shall duly notify the person 
or persons so assessed by leaving a notice at his or her place of 
abode, or if a non-resident, by leaving the same at the nearest 
post office, stating in such notice the particulars of said as- 
sessment. + 


13. The said roll shall be retutned to the clerk of the muni- 
cipality within such time as shall be provided for by a by-law to 
be passed by said council. 


16. Any person so assessed, if he shall complain of his 
assessment, shall, within one month after the time fixed for re- 
turning said roll, notify, in writing the clerk, of his grounds of 


_ complaint. 


Council to 
hear and de- 


L'7. The said council shall, within one month after the timefixed 
for returning the roll, appoint a time and place for the court of 
revision 
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revision to hear said complaints, and such court shall, after hear- termine ap. 
ing the parties complaining, as well as the assessor or assessors P°!- 
and such evidence as may be adduced, alter or amend the roll 
accordingly. 


18. An appeal may be had from the decision of the court of Od lg hier 
revision to the stipendiary magistrate, in the same manner as to He bas 
the County Judge in other municipalities, and the decision of 
the stipendiary magistrate shall be final. 


19. Notices of appeal shall in all cases of appeal to the Stipen- Notice of 
diary magistrate be left with the clerk of the division court at appeal. 
Prince Arthur’s Landing, in lieu of the division court of the 
assessment district or ward, and copies shall also be left with 
the clerk of the municipality. 


20. The stipendiary magistrate shall have the like POWEYS, Powers cf 
and shall perform the like duties in respect of such appeals, as stipendiary 


“ es i ‘ agistrate as 
are performed by the County Judge in other localities in like Bape 5 
cases. 


21. The said roll so finally revised, shall be taken and held Revised roll to 
as the roll of the municipality, for all purposes, until a new roll f°, Re roll of 
shall have been made and returned as hereinafter provided. pality. 


22. The said council shall, by by-law, fix the time for making Council to fix 
the assessment in the municipality at periods of not less than as ea 
one nor more than thrée years; Provided always, that the year ake 
for the purposes of this Act shall be considered as commencing 


on the first day of July in each and every year. 


23. The said council shall, by by-law, fix the time for the Collector's 
collector making his return, and the said collector shall have the RT 
Same powers as are conferred on collectors by the said Muni- 
cipal Institutions Acts of Ontario. 


24. The council may, in each and every year after the final Council to levy 
revision of the roll, pass a by-law for levying a rate on all the ™*** 
real and personal property on said roll of not more than two 
cents on the dollar, to provide for all the necessary expenses of 
said municipality, and also such sum or sums as may be found 
expedient for the purposes mentioned in the next two sections 
of this Act. 


28. The said council may establish and maintain a lock-up Council may 
house within the municipality, and may establish and provide paael yt 
for the salary or fees to be paid the constable to be placed in  ? “°™* 
charge of such lock-up house; Provided always, that the ap- Appointment 
pointment of said constable shall be ratified by the stipendiary gee 
magistrate of the district; and the said council shall have 
power to remove or suspend such constable for neglect of duty 
or other misconduct. 


Ww 26. 
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26. The council shall have the power to appoint one or more 
constables, within the municipality, whose duty it shall be to 
enforce and maintain law and order, and who shall perform all 
duties appertaining to constables in Ontario; and the said coun- 
cil shall have the power, from time to time, to remove the seme, 
for any misconduct in their office, and shall also regulate the 
fees to be paid said constables; Provided always, that such ap- 
pointment and tariff of fees shall be subject to the approval and 
ratification of the stipendiary magistrate of the said district. 


2%. The stipendiary magistrate shall also have the power of 
removing or suspending any constable for neglect of duty or 
other misconduct. 


28. The Statutes of Ontario, entitled respectively ‘An Act . 
to establish municipal institutions in the District of Algoma,” 
and ‘‘ An Act to establish municipal institutions in the Districts 


of Parry Sound, Muskoka, Nipissing and Thunder Bay,” shall 


“not be deemed hereafter to apply to any territory comprised 


33 Wh; Cc. 25, 
s. 8, amended, 


33 V., c. 25, 
s. 21, amended. 


Spiv.> c. 37, 
amended. 


within the limits of the said municipality hereby created. 


29. Section eight of the said Act to establish municipal in 
stitutions in the District of Algoma, is herehy amended by 
adding thereto the words ‘‘and the members of the council 
shall hold office till their successors are appointed.” 


#6®. Secticn twenty-one of the said last mentioned Act is 
hereby amended by striking out of the second line of said sec- 
tion the words ‘‘in the secord year,’ and inserting immediately 
before the word “July” in said second line the words “in the 
second,’ and also by striking out of the third line of said section 


the word ‘“‘day,” and inserting in lieu thereof the word “ Mon- 
day.” 


2a. Section one of the said Act to establish municipal insti- 
tutions in the districts of Parry Sound, Muskoka, Nipissing 
and Thunder Bay, is hereby repealed, and the following substi- 
tuted in leu thereof :— 

‘“‘ Tt shall be lawful for the inhabitants of any locality in the 
districts of Parry Sound, Muskoka, Nipissing and Thunder Bay, 
having a population of no tless than one hundred persons within 
any township, or within an area of not more than ten thousand 
acres, to organize themselves into a township municipality in 
respect of such township or area.” 


CAP. 
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asc cial by 


An Act to Incorporate the Town of Brampton. 
[Assented to 29th March, 1873.] 


Uae aearea a majority of the ratepayers of the incorpo- Preamble. 
rated Village of Brampton, in the County of Peel, by 

petition have represented that the said village is now the county 

town of the said county, and is the centre of a very considerable 

trade ; and by the said petition do pray for the incorporation of 

the said village as a town; And whereas, it is expedient to grant 

the prayer of sueh petition: 
Therefore Her Majesty, by and with the advice and consent 

of the Legislative Assembly of the Province of Ontario, enacts 

as follows :— 


A. The incorporated Village of Brampton shall from and after Village of 
the fifteenth day cf December in the year of our Lord one thou- pee pee 
sand eight hundred and seventy-three, be, and the same is hereby a ry tine 
from and after the said fifteenth day of December, incorporated 
as a town; and shall thereafter be known as the corporation of the 
Town of Brampton; and have all the rights, powers, privileges and 
liabilities of an incorporated town, in the same manner and as if 
the same had been incorporated under the provisions of the “ Act 
respecting the Municipal Institutions of Upper Canada,” except 
in so far as the same are inconsistent with the provisions of this 


Act. 


. All by-laws, rules and regulations which may be in force Former by- 
in the said Village of Brampton at the time of its becoming in- ah Cae: 
corporated as a town under this Act, shall continue and be in’ '° "8" 
force as if they had been passed by the corporation of the Town 
of Brampton. 


%. The assets, debts, liabilities and obligations of the corpo- Debts, &., of 
ration of the Village of Brampton at the time of the incorporation te village. 
as a town under this Act shall belong to and be assumed and 
paid by the corporation of the town of Brampton. 


4. The council of the corporation of the Village of Brampton Corporatio. of 
shall continue to exercise all the powers and functions apper- th? village to 
taining to the corporation of the Town of Brampton, from and yowers of ihe 
after the date of incorporation as aforesaid, until such time as eda ea 
the members of the corporation of the Town of Brampton shall chested, ates 


be elected under the provisions of this Act. 


®. The said Town of Brampton is hereby divided into four Wards. 
wards, in manner described in the Schedule to this Act, to be 
named North, Kast, South and West Wards. 
? é. 
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G6. Tbe council of the said Village of Brampton shall, on or 
before the first day of December after the passing of this 
Act, by by-law appoint returning officers and polling places for 
each of the four wards into which the said Town of Brampton 
is hereby divided to hold the first election, and in discharge of 
their duties each returning officer so appointed shall be subject 
to all the provisions of the said Act respecting the Municipal 
Institutions of Upper Canada, and the amendments thereto. 


SCHEDULE. 
WARDS OF THE TOWN OF BRAMPTON. 


The North Ward shall comprise all that part of the said town 
which is bounded as follows: that is to say, commencing where 
the centre of Hurontario Street intersects the northerly limit 
of the said. town, thence easterly along the northerly limit of 
the said town to the easterly limit of the said town, thence 
southerly along the easterly limit of the said town to the centre 
of Queen Street, thence westerly along the centre of Queen 
Street to the centre of Hurontario Street, thence northerly along 
the centre of Hurontario Street to the place of beginning. 

The East Ward shall comprise all that part of the said town 
which is bounded as follows: that is to say, commencing where 
the centre of Hurontario Street intersects the centre of Queen 
Street, thence easterly along the centre of Queen Street to the 
easterly limit of the said town, thence southerly along the said 
easterly limit to the southerly limit of the said town, thence 
westerly along the said southerly limit of the said town to the 
centre of Hurontario Street, thence northerly along the centre 
of Hurontario Street to the place of beginning. 

The South Ward shall comprise all that part of the said town 
which is bounded as follows: that is to say, commencing where 
the centre of Hurontario Street intersects the centre of Nelson 
Street, thence westerly along the centre of Nelson Street, and 
on the same straight line, to the westerly limit of the said town, 
thence southerly along the westerly limit of the said town to the 
southerly limit of the said town, thence easterly along the 
southerly limit of said town to the centre of Hurontario Street, 
thence northerly along the centre of Hurontario Street to the 
place of beginning. 

The West Ward shall comprise all that part of the said town 
which is bounded as follows: that is to say, commencing where 
the centre of Hurontario Street intersects the northerly limit 
of said town, thence westerly along the said northerly limit to 
the westerly limit of the said town, thence southerly along the 
said westerly limit to a point where a straight line, passing 
through the centre of Nelson Street aforesaid from Hurontario 
Street aforesaid westerly parallel with the sides of said Nelson 
Street, meets the westerly limit of the said town, thence easterly 


along 
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along the said straight line and centre of Nelson Street to the 
centre of Hurontario Street, thence northerly along the said 
centre of Hurontario Street to the place of beginning. 


14 Ha Sea (89 il 


An Act to authorize the Council of the Village of 
Brampton to change the course of the River Etobi- 
coke, and for other purposes. 


[Assented to 29th March, 1873. 


"7 HEREAS the River Etobicoke passes though the Vil- 
lage of Brampton, in the County of Peel, in a circui- 

tous and very irregular course, and in the breaking up of ice 
in the spring overflows its banks and often the streets of the 
said village, and requires considerable annual outlay by the 
Council and owners of property in building bridges and repair- 


357 


Preamble. 


ing and securing the banks of the said river, and in summer ~ 


the said river becomes stagnant or dry, and is then injurious to 
the health of the inhabitants of the said village ; And whereas, 
a large number of the ratepayers of the said village have pe- 
titioned Parliament to authorize the cutting of a new channel 
for and changing the course of the saidriver ; and also the dam- 
ming up of the said river above the said proposed channel; and 
also the making of a sewer through the said village below the 
said proposed dam: And whereas, it is expedient to grant the 
prayer of the said petition : 

Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Itshall and may be lawful for the Corporation of the Village 
of Brampton to pass a by-law or by-laws for the making any 
where within the lands of the said village a new channel for the 
River Etobicoke, and changing the course of the said river any 
where within the said limits: and also to build within the said 
limits adam across the said river and flats of the same at or 
near the upper end of the said channel; and damming up the 
water of the said river within the said limits for the purpose of 
forcing the same through the said channel and protecting the 
low land below the said dam from being overflowed with water ; 
and also a by-law for the making of a sewer through the said 
village or any part thereof below and through the said dam, and 
flooding the said sewer from the said river above the said dam, 
as often as to the said Corporation shall seem necessary or requi- 
site; and for these purposes the said Corporation are hereby 
authorised to enter upon and into any lands of any person or 

persons, 
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persons, bodies corporate or politic, and to take, hold and ac- 
quire such part or parts taereof as they shall think necessary 
and proper fur the purposes aforesaid, and to excrcise upon or 
in respect to said lands all such powers as shall or may be neces- 
sary for the purposes aforesaid, and from time to time to alter, 
enlarge or repair the said works or any of them as may be 
necessary ; they the said Corporation doing as little damage as 
may be in the execution of the powers hereby granted, and 
making satisfaction in manner hereinafter mentioned for all 
damages to be sustained by the owners or of parties interested 
in such lands. 


@. After any land shall be set out and ascertained to be 
necessary for the purposes aforesaid, or any or either of them, 
it shall be lawful for all owners thereof, or parties interested 
therein, to contract for the selling and conveying to the said 
Corporation all or any part of such land which shall from time 
to time be set out and ascertained as aforesaid; and all such 
contracts, agreements, sales and conveyances shall be valid and 
effectual in law to allintents and purposes, notwithstanding any 
law, statute or usage to the contrary; and the amount of the pur- 


_ chase money to be paid for such lands or grounds respectively, 


Compensation 
to landowners. 


Disputes to be 
referred to_ 
arbitration, 


shall be ascertained by arbitration as hereinafter mentioned, 
unless the owner thereof, or party interested therein as aforesaid, 
may agree thereupon with the said Corporation. 


3%. Thesaid Corporation may contract, compound, compromise, 
settle and agree with owiiers of or parties interested in, any land 
through or upon which they may determine to cut the said chan- 
nel, or construct the said dam or sewer, or the land which may 
be overflowed or injured in consequence of the existence of the 
said dam, either for the purchase of so much of the said land 
as they shall require for the purposes or uses of the same, or for 
damages which he, she, or they shall or may be entitled to receive 
froma the said Corporation in consequence of any of the works 
hereby authorised being constructed in or upon his, her, or their 
respective lands, or in consequence of any damage sustained by 
him her, or them, in the exercise by such Corporation of any of 
the powers aforesaid; and in case of any disagreement between 
the said owners, or parties interested as aforesaid, may offer to 
him, her or them respectively, in writing, suchsum of money as 
the said Corporation may think just and reasonable for the said 
lands and damages, or either of them; and should the said offer, 
not be accepted within one month after the same shall have been 
made as aforesaid, the amount of the purchase money for the land 
and tenements purposed to be purchased, and the said damages 
as aforesaid, or either of them, shall be ascertained by arbitration 
in manner hereinafter mentioned. 


4. In each and every case where any dispute shall arise be- 
tween the said Corporation and any other person or persons 
bodies corporate or politic, whomsoever, touching any purchase 

. sale 
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sale or damage, or the money to be paid in respect thereof, and 
in each and every case when under the provisions of this Act, 
~ any purchase, sale or damage, or the money to be paid in respect 
of the same, and all other moneys payable under this Act, are 
directed to be ascertained and determined by arbitration, the 
same shall be referred to be ascertained and determined by three 
indifferent persons, one of whom shall be chosen by the owner 
or occupier of the land, or other person or persons interested, 
who shall disagree with the said Corporation in respect to the 
compensation or purchase money to be paid him, her or them 
respectively, pursuant to the provisions of this Act, one other of 
the said arbitrators shall be chosen by the said Corporation, and 
the third shall be chosen by the two persons to be so named as 
aforesaid, and such three persens shall be the arbitrators for 
the purposes of this Act, and shall award, determine, adjudge 
and order the respective sums-of money which the said Corpo- 
ration shall pay to the respective persons entitled to receive the 
same and the award of such three persons or any two of them 
shall be final; and the said arbitrators so appointed are hereby 
required to attend at some convenient place within eight days 
after notice In writing shall be given them by the said Corpo- 
ration, or said owner or other party interested, as aforesaid, 
for that purpose, then and there to arbitrate, award, and deter- 
mine such matters as shall be submitted to their consideration by 
the parties interested; Provided always, that if the owner or 
owners, or other person or persons interested in any of the 
lands required for the purposes of this Act, shall neglect or 
refuse to appoint an arbitrator, or upon being notified to do so by 
the Corporation aforesaid by writing a letter to that effect ad- 
dressed to him, her or them, at his, her or their last or then 
present residence, and by publication of such notice for one 
month in one or more local newspaper or newspapers in the 
said village; then and in that case after the expiration of ten 
days from the time of such notice being fully completed, the 
Judge of the Ccunty Court of the County of Peel, or such pe:- 
son as he shall appoint, shall act as arbitrator for such party or 
parties so refusing or neglecting; and the said Judge, or other 
party whom he shall appoint as aforesaid, shall with the other 
two arbitrators as herein before provided, proceed to adjudge 
and determine the damage or purchase money or other matter 
or thing submitted to their judgment according to the pro 
visions of this Act. 


&. If in any case where arbitrators have been appointed as 
aforesaid the sum awarded is not greater than that offered as 
aforesaid, the costs of the arbitration shall be borne by the par- 
ty to whom the same was offered as aforesaid, and be deducted 
from the compensation ; but if otherwise, they shall be borne by 
the said Corporation ; and in any case they may, if not agreed 
upon, be taxed by the said Judge. 


G. The whole sum expended and to be expended by the said 
Corporation 
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Corporation in making and completing the said works, and the 
payment of such damages as aforesaid, shall be raised by the 
said Corporation by rate or loan, at such times and in such 
proportions as the said Corporation shall deem fitting; but 
subject otherwise to the provisions of law touching the raising 
of moneys by municipalities by rate or loan, as the case may be. 


4. Provided always, that every such by-law before its final pas- 
sing, shall be submitted to the electors of the said village, and their 
assent thereto had and obtained in the manner and pursuant to 
the provisions of the sections contained in division three of title 
two respecting by-laws contained in the Act, passed in the pre- 
sent session of the Parliament of this Province, and intituled 
“An Act respecting Municipal Institutions in the Province of 
Ontario.” 


8. For the purposes of this section, and all subsequent sections 
of this Act, the Judge of the county court of the County of Peel, 
shall, before the exercise by said Corporation of any of the 
powers conferred by the previous sections of this Act, nominate 
and appoint by writing under his hand and seal, three impartial 
persons to be the arbitrators mentioned in this and said subse- 
quent sections of this Act, and as soon as conveniently may be 
after the works authorized under this Act shall have been com- 
pleted, the clerk of the said Corporation shall draw up an m- 
strument in writing which shall describe the several parcels or 
lots of land through which the said river now runs between the 
said proposed dam and that point where the waters of the said 
river passing through the said channel enter the original channel 
of the said river, and the reputed proprietors thereof, or parties 
interested therein, respectively ; and he shall deliver said instru- 
ment, together with all such maps, plans, and other documents 
or information as may seem necessary to the said arbitrators. 


9. Upon receiving the said instrument, plans, maps, and ~ 
other documents, the said arbitrators shall visit and inspect the 
said lands and their appurtenances ; and thereafter shall prepare 
the draft of an award setting forth the amount of increasein va- 
lue of the said several parcels or lots of land in consequence of 
the course of the said river being changed as aforesaid ; and the 
said draft of award shall also specify the amount the said several 
parcels or lots, and the proprietors thereof shall in future be 
annually charged towards the costs of the aforesaid works, and 
which amounts shall be based on the said increased value of the 
said lots respectively. 


10. As soon as conveniently may be after preparing the said 
draft of their award, the said arbitrators shall cause such draft 
to be printed for distribution to all parties concerned; and the 
said arbitrators shall cause a notice to be inserted once weekly 
for three successive weeks in one or more newspapers published 
in the said village, which notice shall require all parties inter- 

ested 


1878. RIVER ETOBICOKE AT BRAMPTON. Cap. 52. 361 


ested who may desire to lodge objections to the said award, to 
deposit the same with such a party and within such a time as 
may be pointed out in the said notice; and shall specify a time 
and place (the said time not being sooner than one calendar 
month from the first publication of such notice), at which they 
will proceed to hear any objections that may be so lodged, and 
such last mentioned notice shall also be posted up in at least 
twelve conspicuous and public places in said village. 


Mf. The said arbitrators shall attend at such time and place Hearing of 
as shall have been so appointed, and shall examine into the mat- eis " 
ter of any objection which shall be so lodged, and shall hear all 
such proper evidence as may be offered to them in respect there- 
of, and shall make such alterations (if any) in the said award 
as they shall think fit, and msy adjourn such attendance from 
time to time until they shall finally settle and sign such award. 


12. Every award when finally settled, signed and sealed by Registration 
the said arbitrators, with 2 proper map or plan annexed thereto, or anand. 
describing the several parcels or lots of land to which such 
award shall relate, shall within one month after the same has 
been finally settled be deposited with the Registrar of the Coun- 
ty of Peel, and the said Registrar is hereby required to receive 
the same, and to endorse thereon the date at which it is so depo- 
sited with him, and to deposit the same among the records kept 
by him; and such award when so finally settled and deposited 
shall be binding and conclusive on all parties, and a copy there. 
of certified by such Registrar shall be evidence that the same 
was duly made. 


43. The said arbitrators shall at the same time cause to be Copy of award 
delivered a copy of such final award to the Clerk of the said to Be, te tiee 
Corporation, to remain for ever deposited with the records of the Council. 
such Corporation, and to be open for inspection to any party on 
payment of ten cents for every inspection thereof; and the said 
Corporation shall cause or order by by-law that the amount of 
money awarded to be collected and charged on the several lots 
or parcels of land, as set forth in the said award, shall be added 
on the next collector’s roll for the said village that shall be issued Ce, - 
after the receipt of the copy of the said award, for the purpose e ouat artiee 
of being collected and paid over, as in the next following section award. 
igs mentioned. 


14. The respective sums of money which by the aforesaid, Amount of 
award shall be specified as the proportions or contributions pay- ict ps 
able as aforesaid in respect of the several parcels or lots of the lands 
land so improved, shall ‘be éharged on such several parcels or improved. 
lots of land, and that in preference to and with priority over all 
subsequent incumbrance3 on such land, in manner following, that 
ig to say ;—each several parcel or lot of such land shall be charged 
with a payment to the said Corporation of a rent charge after 
the rate of eight dollars per centum per annum rent for every 


one 
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one hundred dollars charged on such several parcels or lots of . 
land, and so in proportion for any lesser amount, and to be pay- 
able for the term of twenty years, to be computed from the 
first day of January which shall next happen after the date 
of the said award; such rent charge to be paid on the frst day 
of January in every year; the first of such payments to be made 
on the first day of January that shall happen next after the final 
settlement or publication of the said award. 


4. Every rent charge which shall have become charged on 
land by virtue of this Act shall be entered by the said clerk in 
a column of the collector’s roll, to be headed ‘‘ Charge under 
the Etobicoke Act;’’ and shall be collected and be recoverable 
by the said Council by the same means and in like manner im 
all respects as municipal rates and taxes are collected and re- 
coverable under the Assessment Act of 1869. 


4G. In case any such parcels or lots of land shall at the time 
of making the said award not be in the actual possession of the 
owner or owners, proprietor or proprietors, but be held under 
him or them by some other person or persons by virtue of a 
lease, agreement, or other instrument, every such tenant or oc- 
cupier who shall pay for the land in his occupation any sum 
charged thereon under and by virtue of the provisions of this 
Act, shall be and he is hereby authorized to deduct and retain out 
of his rent the amount of the sum of money which he shall so 
pay as aforesaid; but nothing herein contained shall extend or 
be construed to enable any occupier or lessee to deduct from his 
rent any costs or expense incurred by nonpayment of the mo- 
neys hereby imposed or authorized to be paid. 


17. If any dispute or difference shall arise between any par- 
ties interested or claiming to be interested in any of the said 
parcels or lots of land improved as aforesaid, touching or con-' 
cerning any boundaries or any other right or interest which the 
said parties or any of them shall have or claim to have in or over 
any such land, or touching any other matter relating thereto, it 
shall be lawful for the said arbitrators, as well by the examina- 
tion of witnesses upon oath as by all other proper and sufficient 
evidence, to examine into, hear, and determine the same, and 
such determination shall be binding and conclusive upon all par- 
ties for the purposes of this Act, but no further or otherwise. 


38. All costs of arbitration under section eight and subsequent 
séctions of this Act shall be borne by the said Corporation. 


19. Nothing in this Act shall authorize or empower the said 
Corporation to inflict any injury or damage upon, or to inter- 
fere with the rights of any person or persons, or bodies corporate 
or politic, in respect to any lands or property situate within the 
limits of said village. 


CAP. 
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CAP. LIT. 


An Act to amend an Act intituled “An Act to In- 
corporate the Town of Collingwood,” and to define 
the Boundaries of the said Town. 


[Assented to 29th March, 1873.] 


J HEREAS doubts have arisen as to the boundaries of the Preamble. 
Town of Collingwood, in the County of Simcoe, and as 
to whether the municipal authority of the said Town extends to 
the Harbour or Shipping Port at the said Town, and it is desi- 
rable to remove such doubts : 
Therefore Her Majesty by and with the advice and consent 
of the Legislative Assembly, of the Province of Ontario, enacts 
as follows :— 


L. Section Number T'wo of the Act of the late Province of 2) Vioc, 96, s. 

Canada, passed in the twentieth year of the reign of Her present igor 
Majesty, chaptered ninety-six, and intituled, ‘‘ An Act to in- 
corporate the Town of Collingwood,” shall be amended, and 
in lieu of the words in said section, ‘‘ thence northerly along 
‘“Sthe centre of the said own line, to the five feet water line 
“as granted by the Crown in deeds to private individuals, across 
“ the front of Collingwood Harbour, to the place of beginning,” 
the following words shall be substituted, namely: ‘‘ thence nor- 
“therly along the centre of the said Town line to where the 
‘‘ same meets with a depth of five feet water in Georgian Bay 
‘aforesaid, thence due east until such line or course meets 
“the production cf the easterly side of the concession line 
“between the tenth and eleventh concessions of Nottawasaga 
‘“¢ aforesaid, thence south-easterly in a direct line so as to include 
“‘the whole of said Harbour or Shipping Port, to the place of 
‘beginning. ” 


CAP. LIV. 


An Act to incorporate the Village of Exeter, in the 
~County of Huron. 
[Assented to 29th March, 1873.] 


HEREAS the inhabitants of the Villages of Exeter and Preamble: 

Francestown have by their petition represented that 

the population thereof now exceeds one thousand souls, and by 
- reason of the rapid increase of the population, and its further 
augmentation by the probable early construction of a railway 
to the said villages, and in order to promote their progress and 
prosperity, and to enable the inhabitants to grant a bonus in 
aid 


\ 
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aid of the construction of the London, Huron and Bruce Rail- 
way, and in compliance with a resolution passed at a public 
meeting duly convened to consider the matter of incorporation 
and numerously attended, it is desirable that the said villages 
should be united as one and the same incorporated village 
under the name of “The Corporation of the Village of Exeter ;” 
and it is expedient to grant the prayer of the said petition : 

~ Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows : 


1. On and after the passing of this Act the inhabitants of 
the said Villages of Exeter and Francestown comprised within 
the boundaries hereinafter mentioned, shall be and they are 
hereby constituted a body corporate, apart from the Townships 
of Usborne, Stephen and Hay, in which the said villages are 
situate, under the name of “The Corporation of the Village of 
Exeter,” and shall enjoy all such rights, powers and privileges 
as are now or shall be hereafter conferred on incorporated 
villages in the Province of Ontario. 


® The said Village of Exeter shall comprise and consist of 
the following lots and parcels of land, that is to say: the south 
half of lot one in the first concession of the Township of Hay, 
the north half of lot twenty, lots twenty-one, twenty-two, 
twenty-three, twenty-four and twenty-five in the Township of 
Stephen, and the north half of lot fifteen, lots sixteen, seven- 
teen, eighteen, nineteen, twenty, and the south half of lot 
twenty-one in the Township of Usborne. 


$. Immediately after the passing of this Act it shall be 
lawful for William Bayley, of the said Village of Exeter, who 
is hereby appointed the ieturning officer, to hold the nomina- 
tion for the first election of reeve and councillors at the Orange 
Hall, in the said village, at the hour of noon; and he shall 
give one week’s written notice thereof, posted up in at least 
three conspicuous places in the said village ; and he shall pre- 
side at such nomination, or, in case of his absence, the electors 
rresent shall choose from among themselves a chairman to. 
officiate, who shall have all the powers of a returning officer ; 
and the polling for the said electiqn shall be held on the same 
day of the week in the week next following the said nomina- 
tion; and the duties of the returning officer shall be those 
prescribed by law with respect to incorporated villages. 


A At the first and all subsequent elections of reeve and 
councillors, the qualification of the electors and of the reeve 
and ofticers required to qualify shall be the same as that re- 
quired in townships. : 


5. The township clerks of the Townships of Usborne, 
Stephen and Hay, shall furnish to the returning officer so 
’ | much 


7 
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demand made by him for the same, a certified copy of so much nish copies of 
of the last revised assessment rolls of the said townships rolls. 
respectively as may be required to ascertain the persons 

entitled to vote at such first election, or with the collector’s 

roll, document, writing or statement that may be required, 

which copies shall be verified on oath or as now required by 

law. 


G. The said returning officer, before holding the said elec- Oath of office. 
tion, shall take the oath or affirmation now required by law to 
be taken by returning officers for incorporated villages in 
Ontario. 7 


4%. Elections for councillors for the said Village of Exeter Annual 
after the year one thousand eight hundred and seventy-three (vetions after 
shall be held in conformity with the provisions of law apply-  ~ 
ing to incorporated villages in Ontario. . 


8. The several persons who shall be elected or appointed Oaths of office. 
under this Act, shall take the same oaths of office and of 
qualification as are now prescribed by law. 


9. The council of the said village to be elected under this Village coun- 
Act shall consist of the reeve, who shall be the head thereof, bere shade 
and four councillors; and they shall be organized as a council orpadied: 
on the same day of the week next following the week of 
the polling, or if there be no polling, on the same day of the 
week next following the week of the said nomination, and at 
subsequent elections in the same manner as in villages incor- 
porated under the provisions of the Municipal Act in Ontario. 


10. The said Village of Exeter shall be liable to pay to the Provision as to 
treasurer of each of the Townships of Usborne, Stephen and (ots of Gh uas 
Hay, in each and every year, such and the same proportion of Bia 
any debts contracted by the said townships, or either of them, 
prior to the present year, as the amount of the assessed pro- 
perty for each township within the limits of the said village, 
as shown by the collector’s roll of the said several townships 
for the year one thousand eight hundred and seventy-two, 
bears to the whole amount of the assessed property of the said 
townships respectively, until such debts shall be fully satistied. 


Il. From and after the holding of the election under this Village to be 
Act, the said village shall cease to form part of the townships of peraraied 
Hay, Stephen and Usborne, and shall to all intents and _pur- townships. 
poses form a separate and independent municipality, with all 
the rights, privileges, and jurisdiction of an incorporated vil- 
lage in Ontario; but the reeve for the village to be elected for 
the year one thousand eight hundred and seventy-three shall 
have no seat in the county council for the said year. 

12. The expenses of furnishing copies of the,assessment rolls ase 

OF rolls, &¢. 
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or any documents or copies of papers or writings by the clerks 
or other officers of the councils of the said townships herein- 
before referred to, or required to be furnished, or incurred in 
obtaining this Act, shall be borne and paid by the said village 
council to the parties respectively entitled thereto. 


Who toassess 13. The officers of the council of each of the said townships 
Ree rilsces ™ of Usborne, Stephen, and Hay shall not proceed to assess the 
property within the limits of the said village; but the assessor 
to be appointed by the council of the said village shall make 
and complete the roll for the present year not later than the 


first day of May next. 


GAPS wy. 


An Act to Incorporate the Town of Orangeville and to 
define the limits thereof. 


[Assented to 29th March, 1873.] 


Preamble. HEREAS the inhabitants of the Incorporated Village of 
Orangeville, in the County of Wellington, and ot the 
adjacent territory included within the boundaries hereinafter 
mentioned, have by their petition represented that the said 
village has a population of about two thousand five hundred, 
and that the population of said village is rapidly increasing, 
and in order to enable the inhabitants to make and carry out 
certain necessary improvements, and in compliance with a reso- 
lution passed by the council of the corporation of the said 
Village of Orangeville, it is desirable that the said village 
and the said hereinafter mentioned adjacent territory be incor- 
porated as a town, and it: is expedient to grant the prayer of 
the said petition : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows -— ) 


Incorporation I... The incorporated Village of Orangeville, in the County 
ricco pent of Wellington, together with lot muimber two in the first and 
" the east half of lot number two in the second concession, west 

of Hurontario Street, in the Township of Mono, in the County 

of Simcoe; the west half of lot number thirty-one in the first 

and the east half of lot number thirty-one in the second con- 

cession, west of Hurontario Street, in the Township of Caledon, 

in the County of Peel, shall, from and after the fifteenth day of 

December, in the year of our Lord one thousand eight hundred 

and seventy-three, be, and the same is hereby incorporated as 

a town, and shall thereafter be known as the Corporation of 

the Town of Orangeville, and have all the rights, powers, and 

privileges and Jiabilities of an incorporated town, in the same 

manner 
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manner and as if the same had been incorporated under the 

provisions of the “ Act respecting the Municipal Institutions of 

Upper Canada,” except in so far as the same are inconsistent 

with the provisions of this Act. 


#. All by-laws, rules, and regulations which may be in force Present by- 
in the Village of Orangeville, at the time of its becoming incor- 18Ws, &e., to 
porated as a town under this Act, shall continue and be in force force. 
as if they had been passed by the corporation of the Town of 
Orangeville, and shall extend to and have full effect within the 
limits of the town hereby incorporated. 


&. The assets, debts, liabilities, and obligations of the Village Debts, &¢., of 
of Orangeville, at the time of its incorporation as a town under t¢ Village. 
this Act, shall belong to and be assumed and paid by the cor- 
poration of the Town of Orangeville. 


4. The council of the’corporation of the Village of Orange- Council of 
ville shall continue to exercise all the powers and functions hierar 
appertaining to the corporation of the Town of Orangeville, power until 
from and after the date of incorporation as aforesaid, until such 2ew council 

. : elected. 
time as the members of the corporation of the Town of 


Orangeville shall be elected under the provisions of this Act. 


%. The said Town of Orangeville is divided into four wards, Wards. 
In manner described in the schedule to this Act, to be named 


North Ward, East Ward, South Ward, and West Ward. 


6. The council of the said Village of Orangeville shall, on or First election. 
before the first day of December after the passing of this Act, 
by by-law appoint returning officers and polling places for each 
of the four wards into which the said Town of Orangeville is 
hereby divided, to hold the first election, and in discharge of 
their duties, each returning officer so appointed shall be subject 
to all the provisions of the said Act respecting the Municipal 
Institutions Act of Upper Canada, and the amendments 


| 
| thereto. 
| 4. The council of the said town shall consist of a mayor, a Council, of 
‘< Whom com- 
reeve, and two councillors for each ward. posad: 


8. From and after the first day of January, one thousand Parts ae 
eight hundred and seventy-four, the portions of the Townships thc 
of Mono and Caledon included in the said town shall, to all ciuied in the 
intents and purposes, cease to form part of and be detached pened Ni 
from the said townships, and shall be and are hereby incorpo- 


rated for all purposes with the said town. 


9. The council of the said town shall be entitled to recover Adjustme at of 


. . $ d bt Sy & ° be- 
from the said Townships of Mono and Caledon respectively such joeor tne’ 


share of all moneys on hand, due, owing, or of right collectable town and 
by and belonging to the said townships respectively, at and ‘eW=ships. 


prior 


368. 


Expenses of 
assessment, 

&c., how de- 
frayed. 


Town of Or- 
angeville to be 
part of the 
eounty of 
Wellington. 


Cap. 55. TOWN OF ORANGEVILLE INCORPORATED. 36 Vic. 


prior to the said time of incorporation, or thereafter, if entitled 
thereto, as shall bear such proportions to the whole as the 
amounts of the assessed property within the limits of the said 
town, as shown by the collector's roll of the year one thousand 
eight hundred and seventy-three, bears to the whole amount of 
the assessed property of the said townships respectively ; and 
the said town shall be liable to pay to the said townships re- 
spectively a share, in the same proportion, of all debts and 
liabilities existing against the said townships respectively at 
the time this Act shall come into force, as the same shall be- 
come due ; and in case of disagreement the same shall be de- 
termined by arbitration under the Municipal Institutions Act. 


10. The expenses of any assessment imposed for the present 
year, so far as the same relates to assessments made within the 
limits of the said town, and the expenses incurred to obtain 
this Act, and of furnishing any documents, copies of papers, 
writings, deeds, or any matter whatsoever required by the clerk 
or other officer of the council of the said townships respec- 
tively, or otherwise shall be borne and paid by the said town 
council to the said township councils respectively, or any other 
party entitled thereto. 


11. The Town of Orangeville, hereby incorporated, shall be 
attached to, and form.part of the County of Wellington. 


SCHEDULE. 
WARDS OF THE TOWN OF ORANGEVILLE. 


NortH Warp—Shall comprise all that part of the said town 
which is bounded as follows:—That is to say, Commencing 
where the centre of First Street intersects the northerly limit 
of the said town: thence easterly, along said northerly limit, | 
to the centre of Hurontario Street; thence southerly, along the 
centre of Hurontario Street, to the centre of East Broadway ; 
thence westerly, along the centre of Hast Broadway, to the 
centre of First Street; thence northerly, along the centre of 
First Street, to the place of beginning. 

\ 


East Warp—Shall comprise all that part of the said town 
which is bounded as follows:—That is to say, Commencing 
where the centre of Broadway intersects the easterly limit of 
the said town; thence westerly, along the centre of Hast Broad- 
way, to its intersection with the centre of Mill Street; 
thence southerly, along the centre of Mill Street, to its inter- 
section with the centre of James Street; thence southerly, 
along the centre of James Street, to its intersection with the 
centre of the allowance for road between Orangeville and 
Caledon, to its intersection with the first concession line, west 

of 
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of Hurontario Street, Caledon; thence southerly, along the 
centre of said concession line, to the southerly limit of said 
town ; thence easterly, along the division line, between Orange- 
ville and the west half of lot number thirty in the first con- 
cession, west of Hurontario Street, Caledon, to its intersection 
with the division line, between Orangeville and the easthalf 
of lot number thirty-one in the first concession, west of Huron- 
tario Street, Caledon; thence northerly along the division line, 
between Orangeville and the said east half of lot number thirty- 
one, to the centre of the allowance for road, between Orange- 
ville and Caledon; thence easterly, along the centre of the said 
allowance for road, to the place of beginning. 


Souta Warpd—Shall comprise all that part of the said town 
which is bounded as follows :—That is to say, Commencing at 
the centre of west Broadway, on the westerly limit of the said 
town; thence easterly, along the centre of Broadway, to its 
intersection with the centre of Mill Street; thence southerly, 
along the centre of Mill Street, to its intersection with the 
centre of James Street; thence southerly, along the centre of 
James Street, to its intersection with the centre of the allow- 
anee for road, between Orangeville and Caledon; thence wes- 
terly, along the centre of the said allowance for road, to its 
intersection with the allowance for road, between Orangeville 
and East Garafraxa; thence northerly, to the place of be- 
ginning. 


Wrst Warp—Shall comprise all that part of the said town 
which is bounded as follows:—That is to say, Commencing 
where the centre of First Street intersects the northerly limit 
of the said town; thence southerly, along the centre of First 
Street, to its intersection with the centre of Broadway ; thence 
westerly, along the centre of West Broadway, to its intersection 
with the allowance for road, between Orangeville and Mono; 
thence northerly, along the centre of said allowance for road, 
_ to its intersection with the division line, between Orangeville 
and the west half of lot number two, west of Hurontario 
Street, Mono; thence easterly, along the said division line, to 
its intersection with the division line, between Orangeville and 
the said west half of lot number two; thence northerly, along 


the said division line, to its intersection with the division line, 


between the northerly limits of Orangeville and Mono; thence 
easterly, to the place of beginning. 
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CAP. LVI. 


An Act to authorize the Corporation of the Town of 
Clifton to pass By-laws for licensing and regulating 
Hacks and Carriages and their Drivers, and for 


other purposes. 
[Assented to 29th March, 1873.} 


HEREAS the Town of Clifton is greatly resorted to by 
persons visiting the Falls of Niagara and other places 


of interest in and near the said town, and by persons passing 


Town of Clif- 
ton may pass 
by-laws. 


To make regu- 
lations as to 
cabs, &c. 


Po limit the 
number of cab- 
drivers, &c. 


To limit the 
number of run- 
ners, &o. 


To license run- 
ners. 


through the said town; and by reason of the said town being 
situated on the banks of the Niagara River, which forms the 
boundary between the Province of Ontario and the United 
States of America, it is difficult to restrain and punish such 
hack and cab owners, runners and others, as design to practise 
frauds and imposition upon visitors to the said town ; and it is 
expedient to authorize the said corporation to grant licenses to 
persons to be employed by such visitors as hack or cab drivers, 
runners or otherwise, and to regulate the issue of such licenses 
to persons to be so employed by such visitors, and otherwise to 
enable the said corporation to provide for the protection of 
visitors to the said town, and for the good government of the 
said town, as hereinafter provided : . 

Therefore Her Majesty, by and withthe advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. The council of the corporation of the Town of Clifton, in 
addition to the powers which they now possess, may and are 
hereby authorized to pass by-laws ; | 

1. For regulating and licensing the owners of livery stables, 
and of horses, hacks, cabs, coaches, carriages, omnibusses, bag- 
gage and other waggons, sleighs, and other vehicles used for 
hire in the said town, and for limiting the number of licenses 
to be issued for the same in the said town; for establishing the 
rates of fare to be taken by such owners or car drivers, and for 
enforcing payment thereof ; 

2. For regulating, licensing and limiting the number of car- 
men, hackmen, porters, and drivers of horses, hacks, cabs, 
coaches, carriages, omnibusses, baggage and other waggons, 
sleighs, and other vehicles used for hire in the said town ; 

3. For regulating, and licensing, and limiting the number of 
runners, solicitors, or guides for boats, railroads, hacks, cabs, 
coaches, carriages, omnibusses, baggage and other waggons, 
sleighs and other vehicles, public-houses, places of resort, or for 
any other place or purpose whatsoever in the said town ; 

4. For restraining and prohibiting within the said town all 
owners of livery stables and of horses, hacks, cabs, coaches, car- 
riages, omnibusses, baggage and other waggons, sleighs and 

t ; other 


[ —— ee 
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other vehicles used for hire, and all carmen, hackmen, porters, 
and drivers of the same, and prohibiting any person or persons 
from acting as runners, solicitors, or guides for or soliciting or 
asking passengers, visitors or others either to resort or go to, 
or to refrain from resorting or going to boats, railroads, hacks, 
cabs, coaches, carriages, omnibusses, baggage, and other waz- 
gons, sleighs, and other vehicles, public houses, places of re- 
sort, or for any place or purpose whatsoever in the said town ; 
without having first obtained from the said corporation a l- 
eense therefor ; ‘ 

5. For requiring such security from an applicant for a license To take secur- 
under any of the provisions aforesaid for the due performance '¥ of perform. 
of his or their duty, and the due observance of the by-laws and from Oh nee 
regulations of the said council, as the said council may deem ; 
sufficient, and for enforcing such security, and for declaring the 
terms and conditions required to be complied with by an appli- 
cant for any such license ; 

6. For regulating the fees to be paid for such licenses respec- To regulate 
tively ; fees. 

7. For inflicting reasonable fines and penalties, not exceed- To inflict fines. 
ing one hundred dollars exclusive of costs, upon any person for 
the breach of any such by-laws of the said corporation ; 

8. For collecting such fines and penalties by distress and a collect 
sale of the goods and chattels of the offenders ; aig 

9. For inflicting reasonable punishment by imprisonment To inflict pua- 
with or without hard labour, either in the lock-up house in the jshmes* for 
said town or in the county gaol of the County of Welland, for eee 
any period not exceeding three months, for breach of the said 
by-laws, in case of non-payment of the fine inflicted for any 
such breach, and there being no distress found out of which 
such fine can be levied. 


2, All prosecutions under the said by-laws for offences against Prosecutions 
the provisions of such by-laws shall take place before the mayor Sale sau 
of the said town, or before any two of Her Majesty’s justices conducted. 
of the peace having jurisdiction in the said town, who it is 
hereby declared shall have authority to hear and determine 
the same in a summary manner, and on such trial and proceed- 
ings the prosecutor or complainant shall be a competent wit- 
ness, and the conviction or order of the said mayor, or of such 
two or more justices as the case may be, shall be final and 
conclusive, when the fine (exclusive of costs) does not exceed 
twenty dollars, or the imprisonment does not exceed thirty 
days ; and against such conviction or order there shall be no 
appeal to the court of criminal sessions of the peace, or to any 
other court, any statute, usage, custom or law to the contrary 


notwithstanding. 


CAP. 
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CAP. LVILI. 


An Act to unite the Municipality of the Village of 
Ashburnham, in the County of Peterborough, with 
the Municipality of the Town of Peterborough, m 
the said County. 

[Assented to 29th March, 1873.] 


Preamble. WV feninica age the municipality of the Village of Ashburnham’ 

in the County of Peterborough, adjoins the municipality 

of the Town of Peterborough, and it is expedient that the said 

municipality of the Village of Ashburnham, be united with and 

form part of the municipality of the Town of Peterborough for 

municipal purposes, and the municipal councils of the said 
municipalities have respectively petitioned for the same : 

Therefore Her Majesty by and with the advice and consent 

of the Legislative Assembly of the Province of Ontario, enacts 


as follows :— 
Village of i. The municipality of the Village of Ashburnham, in the 
es County of Peterborough, shall, on, from and after the day here- 


with town of inafter appointed for the coming into force of this Act be 
Peterboro’. incorporated with and form part of the municipality of the 
Town of Peterborough in the said County. 


Wards. 2. On, from and after the coming into force of this Act, 
and until otherwise altered under and pursuant to the provisions 
of any statute in that behalf, the municipality of the Town of 
Peterborough shall be divided into six wards, to be numbered 
consecutively, and known as ward number one, ward number 
two, ward number three, ward number four, ward number five, — 
and ward number six, of which the first four named wards shall 
be, and correspond with the wards into which the municipality 
of the Town of Peterborough is presently divided: Ward number 
five shall be, and include that portion of the present Village of 
Ashburnham, that is north ofa line commencing at the western 
extremity of Elizabeth street in the said Village of Ashburnham ; 
thence east along Elizabeth street aforesaid, to Concession street ; 
thence south along Concession street aforesaid, to the limit be- 
tween lots V and W in the said ‘village ; thence east along said 
limit to the eastern boundary cf the village; And ward num- 
ber six shall be, and include that portion thereof, that is 
south of the said line, and each of the said wards shall be repre- 
sented inthe municipal council of the Town of Peterborough by 
two councillors. 


Common 3. The common school in thesaid municipality of the 
stig Rha Village of Ashburnham shall be maintained as a branch of, and 
in Ashburn. in connection with, the public school of the Town of Peterborough, 
bam. and the market and hay scales in the said Village of Ashburn- 


ham, shall be continued and maintained. 4 
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4 In the event of a permanent freight and passenger Location of 
station of the Cobourg, Peterborough and Marmora Railway and {p° dation of 
Mining Company being erected and maintained, pursuant to the p. & M. Rea. 
fourth sub-section of section five of by-law numbered two hundred wav. 
and sixty-five of the Town of Peterborough, providing for the 
granting of a bonus to the Cobourg, Peterborough and Marmora 
Railway and Mining Company, the same may be so erected 
and maintained within that part of the Town of Peterborough, 
as by this Act extended, that comprises the present Village of 
Ashburnham: Provided that nothing herein contained shall be 
held to give ary power or authority to the said RailwayCom- 
pany to erect the said station otherwise than according to the 
terms of the said by-law until after the passage of the by-law 
of the said Village of Ashburnham, with the assent of the rate- 
payers therefor as hereinafter provided. 


&. The debts and obligations of the municipality of the Debts of 
Village of Ashburnham, existing at the time of the coming into 4shburaham. 
force of this Act, shall be assumed and borne by the munici- 
pality of the Town of Peterborough, as by this Act extended. 


G. All by-laws of the municipality of the Town of Peter- Htfects of 
borough, that may be in force at the time of the coming into ;**0"8 or, 
force of this Act, shall apply to the whole of the said Town of — 
Peterborough as hereby extended, except those by-laws or parts 
of by-laws that may be of a local character, and thereupon all 
by-laws of the said municipality of the Village of Ashburnham 
shall cease to apply, except only by-laws relating to roads 
and streets, and these shall remain in force until repealed 
by by-laws of the municipality of the Town of Peterborough. 


7. The municipality of the Town of Peterborough, shall {djustment of 
coke . 7 ebts betweom 
pzy to the municipality of the County of Peterborough, such town and 
part (if any) of the debts of the County, as may be just; the county. 
amount thereof in the event of any difference concerning the 
same, to be ascertained under and pursuant to the provisions of 
the Act intituled ‘“‘An Act respecting the Municipal Institu- 


tions of Upper Canada.” 


8. In the event of the passage and approval by the rate- When this Act 
payers of the Village of Ashburnham of a by-law as hereinafter ae: 
_. provided, this Act shall come into force on the first Monday 
im January, which will be in the year of Our Lord one thousand 
eight hundred and seventy four, upon which day the municipal 
elections for the said town shall be held, and for the purpose 
of the nomination of candidates for the municipal elections of 
the Town of Peterborough and the election thereof; should 
no more than the requisite number be nominated, this Act shall 
come into force on the last Monday but one in the month of 
December, in the year one thousand eight hundreu and seventy 


three. 
9. 
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9. Until the assessment roll and voters’ list for the muni- 
cipality of the Town of Peterborough, for the year one thou- 
sand eight hundred and seventy-four shall have been finally 
revised and returned, respectively, the assessment roll and 
voters’ list of the municipality of the Village of Ashburnham, that 
shall have been last revised and returned, respectively, previous 
to the coming into force of this Act, shall for ail purposes of 
municipal and other elections, and otherwise be held and taken 
to be the last revised assessment roll, and the voters’ list for 
the said Town of Peterborough, as hereby extended as to that 
portion thereof to which the same relates. 


4@. The present town council of the Town of Peterborough 
shall by by-law fix the places, and appoint the returning 
officers for holding the first municipal election for the said Town 
of Peterborough, as hereby extended. 


it. Provided this Act shall not come into force until a by- 
law for that purpose has been duly made, and after three weeks 
notice thereof in the newspapers published in the said Town of 
Peterborough, submitted to and approved of by a majority 
of the ratepayers of the Village of Ashburnham, who shall 
have voted upon the said by-law; and upon a petition signed 
by twenty-five of the said ratepayers asking for the submission 
of such a by-law being presented to the municipal council of the 
said village, the said council shall forthwith submit such by-law 
to be voted upon by the said ratepayers. 


CAP. LVL 


An Act to enable the Corporation of the Township of 
Romney to alter, widen, straighten and continue 
certain side roads in said Township. 


[Assented to 29th March, 1873.]}. 


\ \7 HEREAS by the petition of the Corporation of the Town- 
ship of Romney, in the County of Kent, it appears that 

in the original survey of said township, the side roads as laid 
out between lots numbers six and seven, and between lots 
numbers twelve and thirteen, and between lots numbers eigh- 
teen and nineteen, in the several concessions of said township, 
are not continued in straight and direct courses, but diverge 
and jog at various points, and that such divergences are of 
great inconvenience to the public and to the maintenance, keep- 
ing in repair, and opening up of said roads: And whereas, said 
petitioners have prayed for the necessary powers to enable 
them to alter, widen, divert and straighten said roads, and to 
continue 
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continue said road between said lots numbers eighteen and 
nineteen‘to the water's edge of Lake Erie; And whereas, it is 
expedient to grant the prayer of said petition : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— | 


§. Notwithstanding any law or statute to the contrary, the Township of 
Corporation of the Township of Romney, in the County of Romuey may 
Kent, shall, at any time within two years from the passing of maar SAN 
this Act, have power to, and they may within that time, by 
their by-law or by-laws in that behalf :— 

1. Alter, straighten, widen, divert, or stop up, in their discre- to alter oer- 
tion, the whole or any part or parts of said side roads between a 
lots numbers six and seven, and between lots numbers twelve 
and thirteen, and between lots numbers eighteen and nineteen, 
in said several concessions of said township, the said side roads 
where and as so altered, straightened, widened, or diverted to 
be and remain of a width not less than the same were respec- 
tively laid out in the original survey thereof ; 

2. Open up, lay out, make and continue from the road in to make a 
front of the first concession and in rear of the lots known as "°™ 
the Talbot Street lots in said township, a new road in con- 
tinuation of said side road between said lots numbers eighteen 
and nineteen, which said new road shall be of the same width 
as said last mentioned side road, and shall be in continuation 
thereof from the front of the first concession to the water's edge 
of Lake Erie; and 7 

3. Enter upon, break up, take or use any land or premises in {° ener on 
any way necessary or convenient for the purposes or the exer- purposes. 
cise of the powers aforesaid, or the altering, straightening, 
widening, diverting or making of any such road as aforesaid : 

Provided that no encroachment be made on any dwelling-house, 
barn, stable or out-house without the written consent of the 
owner. 

2 The said corporation shall make to the owners of real re game 
property entered upon, taken or used, in the exercise of the property. 
powers by this Act conferred, due compensation for any dam- 
ages (including costs of fences, when required) necessarily re- 
sulting from the exercise of such powers beyond any advantage 
which the claimants may derive from the exercise thereof; and 
any claim for such compensation, if not mutually agreed 
upon, shall be adjudicated upon, determined and enforced by 
arbitration, such arbitration and all matters, steps and proceed- 
ings connected therewith or relating thereto to be commenced, 
proceeded with, carried on and enforced in the same manner 
and with the same effect as if the same were an arbitration 
under and pursuant to the provisions of the Act of this present 
session of the Legislative Assembly of Ontario, intituled “An 
Act respecting Municipal Institutions in the Province of On- 
tario.” 

2. 
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%. Where any portion or portions of the original road allow- 
ances for said side roads, or any or cither of them, shail, by 
reason of the exercise of any of the powers by this Act con- 
ferred upon said corporation, no longer continue to be or form 
a part of said side roads, as the same shall be made, opened, 
widened, straightened or diverted under said powers, then, and 
in such case, the said corporation may pass by-laws for selling 
said portion or portions, or any of them, to the parties next 
adjoining whose lands the same is or are situated ; and in case 
such parties respectively refuse to become the purchasers, at 
such price as said corporation think reasonable, then for the 
sale thereof to any other person for the same or a greater 
price. 


4. The said corporation shall not pass any such by-law — 

1. Until written or printed notices of the intended by-law 
have been posted up one month previously in six of the most 
public places in the immediate neighbourhood of the road or 
roads to be affected by such by-law, or to which the same shall 
relate ; 

2. And published weekly, for at least four successive weeks, 
in some newspaper (if any there be) published in said town- 
ship, or, if there be none such, then in a newspaper published 
in some neighbouring municipality, and in either case in the 
county town, if any such there be; | 

3. Nor until the council has heard, in person or by counsel 
or attorney, any one whose land might be prejudicially affeeted 
thereby, and who petitions to be so heard; 

4. And the clerk of said corporation shall give such notice, 
at the request of the applicant for the by-law, upon payment 
of the reasonable expenses attendant on such notice. 


%. Any such by-law under the authority of which any such 
road, or any part thereof, shall be opened upon any private 
property, shall, before the same become effectual in law, be duly 
registered in the registry office of the county or riding where 
the land is situate; and, for the purposes of registration, a 
duplicate original of such by-law shali be made out, certified 
under the hand of the clerk and the seal of the said corporation, 
and shall.be registered without any further proof. 


7 i 
G. Sections three hundred and seventy-four, three hundred 
and seventy-tive, and three hundred and seventy-six of the said 
Act, intituled “ An Act respecting Municipal Institutions in the 
Province of Ontario,” are hereby incorporated with and made, 
and shall be read as part of this Act. 


¢. This Act shall have, and be in full force and effect, 
notwithstanding the said Act intituled “An Act respecting 
Municipal Institutions in the Province of Ontario,” or any- 
thing therein contained. 


CAP. 
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CAP ALEX, 


An Act to provide for the permanent establishment 
of certain Side Lines in the Townships of Whitby 


and East Whitby. 
| Assented to 29th March, 1873.] 


HEREAS by the petition of freeholders of lots num- Preamble. 
bers thirteen, fourteen, fifteen, sixteen, and seventeen, 
in the first concession of the Township of Hast Whitby, 
and lots numbers eighteen, nineteen and twenty in the 
first eoncession of the Township of Whitby, in the County of 
Ontario, it appears, that nearly all the side lines of the said lots 
have been run and defined many years ago, that side roads have 
been opened up, travelled, and improved by statute labour and 
otherwise, lands have been cleared and improved, and buildings 
erected agreeably to the lines so run and defined, in good faith 
that they were correct ; that it has been discovered upon recent 
and more correct surveys having been made, that none of the 
said side lines as formerly run are parallel to the governing boun- 
dary, as the law requires; that to alter the said side lines now, 
and place them in their proper positions, would cause great loss 
and inconvenience to the public, as well as to private individu- 
als, and that it is desirable that the said lines be established and 
confirmed for all future time, as they now are; And whereas, 
the said freeholders by their petition pray that the said side 
lines may be so established, confirmed and permanently marked ; 
and it is expedient to grant the prayer of the petition : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. The Councils of the Corporations of the Townships of New survey te 
East Whitby and Whitby respectively, shall within twelve months wnitby and 
after the passing of this Act, cause such a survey of the said lots East Whitby. 
to be made by a provincial land surveyor, as will result in de- 
fining on the ground the precise limits thereof, as they were 
formerly run, or now exist, giving to each road allowance the 
width of one chain, and where any of the said side lines have 
not been defined, or cannot now be ascertained, such surveyor 
shall establish and define the same, by giving to each lot between 
the nearest lines established as aforesaid, a width in rear propor- 
tionate toits width in front, and shall mark the whole by plant- 
ing permanent cut stone monuments at the front and rear angles 
of each of the said lots, which shall thereafter be taken to be 
and are hereby declared to be, the true and unalterable limits 
thereof, any law or usage to the contrary notwithstanding: And Registration of 
such surveyor shall deposit a copy of the plan, ficld notes and **'°™: 
report of such survey in the office of the Commissioner of Crown 
Lands, and also*in the Registry Office of the County of ee 
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Rate to be 2 The Councils of the Corporations of the said Townships 

reddy ina shall impose and levy arate upon the said lots in their respective 
Townships to defray the expense of the said survey, monuments, 
plan, field notes and report, and all necessary expenses con- 
nected therewith, and with the procuring of the passing of this 
Act. 


ge 


CAP. LX. 


An Act to establish and declare the mode in which - 
the side lines of the Lots in the Township of Emily, 
in the County of Victoria, shall be run. 


[Assented to 29th March, 1873.] 


Sigpediiag \ HEREAS by the petition of the Reeve of the munici- 
pal corporation and other inhabitants of the Township 
of Emily, in the County of Victoria, it appears that great in- 
convenience has resulted from the concessions in the said town- 
ship having been intended to be made double fronted, but posts 
not having been in many cases planted at the front and rear 
angles of the lots in such concessions: And whereas, the said 
Reeve and inhabitants have by their petition prayed that the side 
lines in the said township may be drawn and run in manner 
hereinafter mentioned; and it is expedient to grant the prayer 
of such petition : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :—, 


Side lines in 1. For and notwithstanding anything to the contrary in the 

peg | bipga seventy-first and nine following sections of the Act respecting 

toberun. land surveyors and survey of lands, being chapter seventy-seven 
of the Consolidated Statutes of Canada, or in the twenty-eighth 
and three following sections of the Act respecting the survey of 
lands in Upper Canada, chapter ninety-three of the Consoli- 
dated Statutes for Upper Canada, or any other Act or law: the 
side lines between contiguous lots in the said Township of Emily 
shall (except as hereafter mentioned) be drawn and run in man- 
ner following, that is to say: 

1. In all cases where posts were in the original survey 
planted at the front angles, but not at the rear angles of any 
lot, the side lines of such lot shall be drawn and run from 
the posts at the front angles to the rear of the concession 
parallel with the governiny line ; 

2. In al! cases where posts were in the original survey planted 
at the rear angles of any lot, the side lines of such lot shall 
be drawn and run from the front angles of such lot parallel 

with 
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with the governing line to the centre of the concession, and 
from thence direct to the post at the rear angle of such lot; 

8. In al] cases not provided for by the preceding sub-sections 
of this section, the side lines between the lots shall be drawn and 
run from the front angles of the lots to the rear of the conces- 
sion parallel to the governing line. © 


@. The lines so drawn and run as aforesaid shall be the true wes are to 
and unalterable side lines. of the lots between which they are ee tmes. 
drawn and run. , 


%. Nothing in this Act contained shall apply to that side Side lines not 
line of any lot which lies between such lot and any road allow- reek aoe 
ance which has heretofore been opened or established, but the 
boundaries of such road allowance as opened or established shall 


be and continue the true and unalterable boundaries thereof. 


4. Nothing in this Act contained shall apply to any side line The same. 
between lots which has heretofore been established by law, or by 
consent of the owners of the lots contiguous thereto. 


5. In case any person shall suffer any damage or injury by Persons 
reason of this Act, he shall be compensated therefor by the per- res wi Ss 
‘gon benefited by the change effected thereby. 


@. The amount of such compensation, the person by whom Compensation 
and to whom the same shall be paid, and the time and manner of ined GaeD 
the payment thereof, shall be determined by the award in writ- tration. 
ing of a sworn surveyor and two arbitrators, who shall be ap- 
pointed by the Judge of the County Court of the said County 
of Victoria, and the award of the said surveyor and arbi- 
trators or a majority of them, of and when the same shall be 


approved of by the suid judge shall be final. 


¥. The costs of the reference and award shall bein the dis- Costs of 
cretion of the surveyor and arbitrators or a majority of them ; as ees 
and the award made be summarily enforced in like manner as Enforcing 
an award made under the provisions of the Common Law Pro- aware 
cedure Act. 


CAP. LXI. 


An Act to legalize and confirm a Survey made by 
Charles Rankin, Provincial Land Surveyor, of cer- 
tain Lots in the Fourth Concession of the Town- 
ship of Colchester. uy 

[Assented to 29th March, 1873.] 


HEREAS doubts have arisen whether that portion of the Preamble. 
fourth concession of the Township of Colchester in which 
lots numbered from three to nine, both inclusive, are situated, 
was 
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Sarvey of 
€harles Ran- 
kia confirmed. 


Preamble. 


Cap. 62. DEBT OF INGERSOLL. 36 Vic. 


was surveyed before patents for some of said lots were granted 
by the Crown; And whereas, it appeared desirable, from the 
petition of the Municipal Council of the Township of Colchester, 
upon the application of the majority of the owners, proprietors 
and occupants of said lots, that a survey thereof should be 
made; and Charles Rankin, Esquire, Provincial Land Surveyor, — 
acting under the instructions of the Honourable Commissioner of 
Crown Lands, given pursuant to an Order in Council, dated the 
third day of April, one thousand eight hundred and seventy- 
two, has made such a survey, which is now of record in the 
Department of Crown Lands, and dated the fifteenth day of 
July, one thousand eight hundred and seventy-two ; and it is 
expedient that the same should be legalized and confirmed : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows — 


i. The survey so made by the said Charles Rankin, shail be 


aa shall be held and deemed to be, and is hereby declared to 


be, to all intents and purposes, the only true and unalterable 
survey of lots numbers three, four, five, six, seven, eight and 
nine in tne fourth concession of the Township of Coichester, 
and the lines, limits, boundaries and angles thereby established, 
and the monuments planted by the said surveyor to designate 
the same respectively, are hereby declared to be the only true 
and unalterable lines, limits, boundaries and angles of the said 
lots, and the only true and unalterable monuments to mark and 
designate the same respectively, any law, usage or custom to 
the contrary notwithstanding. 


CAP.) DITA el, 


An Act to amend “An Act to consolidate the debt of 


the Town of Ingersoll.” sft 
[ Assented to 29th March, 1878.] 


\ \ J WHEREAS the Mayor and Council of t2e Corporation of the 
Town of Ingersoll have by their petition represented 
that, under an Act passe in the twenty-eighth year of the reign 
of Her Majesty Queen Victoria, chaptered twenty-eight, in- 
tituled “An Act to consolidate the debt of the Town of Inger- 
soll,”” power was reserved therein to the said corporation to issue 
debentures to an amount not exceeding in the whole the sum of 
forty-five thousand dollars; And whereas, the whole indebted- 
ness of the said corporation does not exceed forty-four thousand 
dollars, for which debentures have been issued and are now out- 
standing ; And whereas, for the purpose of enlarging the market 
and school grounds and buildings, and to make better provision 
for 
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for the protection of property against fire by erecting and estab- 
lishing water works within the said corporation, and for other 
purposes, it has become expedient and necessary to amend the 
above mentioned Act, giving power to the said corporation to 
issue debentures for the purposes aforesaid, as the council shall 
think fit, to any amount not inconsistent with the Municipal 
Institutions Act of Ontario for the creation of debts; And 
whereas, it is expedient to grant the prayer of the said pe- 
titioners : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


i. Notwithstanding anything contained in sections one and 7° ¥»% 28) * 
two of the Act passed in the twenty-eighth year of the reign of amended. 
Her Majesty, Queen Victoria, chaptered twenty-eight, intituled 
‘“An Act to consolidate the debt of the Town of Ingersoll,” the 
said corporation of the Town of Ingersoll may issue debentures Power to issue 
in such sums and to such amounts not inconsistent with the “cbenture. 
Municipal Institutions Act of Ontario for the creation and in- 
curring of debts, as the council ‘of the said corporation may | 
direct: Provided always, that the said corporation shall not ?™°"#* 
issue debentures under this Act, except to renew old deben- 
tures now outstanding, until such time as a by-law providing 
for such issue of debentures shall have been passed by the 
said council, having previously received the approval of the 
ratepayers of the said corporation in the manner provided 
for the creation of debts, under the Municipal Institutions Act 
of Ontario. 


. Nothing in this Act contained shall affect the priority or Prior deben- 
validity of debentures already issued and now outstanding sree 
against the said corporation. 


%. Sections four, seven, eight and nine of the said statute, Repeal of 
and all other sections therein, so far as the same are incon- i2contistent 
: $ : : enactmen ta. 
sistent with the provisions of this Act, are hereby repealed. 


CAPS UX TIT. 


An Act concerning certain Streets and for acquiriny 
land for Market purposes in the City of London. 


[Assented to 29th March, 1873.] 


VS NE aie the corporation of the City of London have Pream’ 
by their petition set forth that in the Crown and 
other surveys of the City of London certain lots of land pro- 
ject many feet beyond and towards the street than the adjoin- 


ing 
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ing lots, by reason thereof the streets are irregular in width, 
the construction of the streets is rendered difficult, and the 
want of uniformity causes the adjacent land to be less valu- 
able; And whereas, the said corporation have asked to be em- 
powered to acquire such lands and dispose of or close snch 
portions of said streets as may be necessary to remedy the 
inconveniences complained of, and have also asked for compul- 
sory powers to acquire land for market purposes ; and it 18 ex- 
pedient to grant the said corporation the powers necessary in 
the premises : , Me 

Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :-— 


1. Notwithstanding the provisions of the Municipal Acts, or 
of any other Act or law, it shall and may be lawful for the cor- 
poration of the City of London, without the written or other 
consent and against the will of the owners or occupiers thereof, 
or of any person interested therein, to cause surveys to be 
made, under the direction of the city engineer, or of a provin- 
cial land surveyor, of the lands abutting or fronting on any 
street in the City of London, which it may be necessary to 
acquire in order to make such street uniform in width, and also 
of any lands in the said city which the said corporation may 
consider it necessary to acquire, either for the purpose of en- 
larging the existing market, or of establishing another, or other 
market or markets in the said city, and to purchase, acquire, 
enter upon, and take the said lands, or such portion thereof as 
may be required for the purposes aforesaid. 


2. The engineer or surveyor, and other persons employed in 
performance of the said surveys, and for the purpose thereof, 
are hereby authorized to enter in and upon any lands in the 
said City of London. 


$. The corporation of the City of London shall have full 
power and authority by by-law, without the previous consent 
aforesaid, but after complying with the formalities by the three 
hundred and twenty-third section of the Act passed in the 
session held in the twenty-ninth and thirtieth years of Her 
Majesty’s reign, and chaptered fifty-one, intituled, “An Act 
respecting the Municipal Institutions of Upper Canada,” or of 
the provisions substituted therefor by any Act passed during 
the present session of Parliament prescribed, to direct that any 
street within the said city be made uniform in width, and to 
order, that such improvement shall be made at the expense 
of the city, or that the cost thereof in whole or in part shall 
be assessed upon the lots or parcels of land fronting on such 
street, and the land when purchased or acquired under this 
Act for the purpose of uniformity in a street shall form part of 


said street. 
a 
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4. In case it shall be determined that the costs of the im- Costs, if as- 
provement, in whole or in part, shall be assessed upon the lots ‘saat ae 
or parcels of land fronting on any such street, the same shall on same. 
form a lien and charge upon such lots or parcels of land in like 
manner as other rates and taxes, and shall, with interest at 
such rate, not exceeding six per centum per annum, as the said 
corporation shall determine, be levied and collected at such 
times and in such manner as the said corporation shall by law 
direct and appoint. 


&. The corporation, in addition to the other powers by thig Corporation 
Act conferred, skall have full power and authority to convey a SAEdaKe eae 
part or portion of a street to the person or persons whose land Street 
may abut in front or adjoin on the side of such street, where 
such portion may be conveyed as the corporation may consider 
necessary, in order to make such street uniform in width, and 
after any part of a street shall have been so conveyed, the por- 
tion so conveyed shall cease to form or be a portion of the 
street, but shall be vested in the owner of the land adjoin- Rffect of such 
ing, and may be sold, conveyed and described as part of the eo2veyance. 
lot it may so front on without other description. 


G6. No street shall, by virtue of this Act, be reduced to a Minimum 
width of less than sixty-six feet. width of street. 


@. The corporation of the City of London shall make to the compensation, 
owners and occupiers of, or other person interested in lands t¢ andowners 
entered upon, taken or used by the corporation in exercise of 
the powers by this Act conferred, or injuriously affected by 
the exercise of such powers, due compensation for any damages 
necessarily resulting from the exercise of such powers beyond 
any advantage which the claimant may derive from the con- 
templated improvement, and any claim for such compensation, 
if not mutually agreed upon, shall be determined by arbitration 
under this Act. 


8. Sections three hundred and twenty-six, three hundred Certain sec- 
and twenty-seven, three hundred and twenty-eight and thre® Manigealne 
hundred and fifty-three with the several sub-sections thereof, to apply to this 
of the Act mentioned in the third section of this Act, intituled, 4°: 

“An Act respecting the Municipal Institutions of Upper 

Canada,” or the provisions substituted therefor by any Act 

passed in the present Session of Parliament, shall be incor- 

porated with and be deemed to be a part of this Act, except 

only so far as they may be inconsistent with the express ‘ 
enactments hereof; and the expression “this Act,’ when used Interpretation 
herein, shall be understood to include the sections and sub- ate pote 

sections of the said Act so incorporated with this Act. ee, 


$. The powers hereby conferred may be exercised by the provisions of 


said corporation in respect of the whole or any part of a Act extend to 
whole or part 


street. of a street. 
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CAP. LXIV. 


An Act to enable the Corporation of the City of To- 
ronto to dispose of certain lands known as the 


Bowes Property. 
[Assented to 29th March, 1773.] 


\ THEREAS the lands hereinafter described were on the 

twenty-eighth day of October, one thousand eight hun- 
dred and fifty-nine, conveyed by the late John George Bowes to 
the Corporation of the City of Toronto and their successors for- 
ever, and were accepted by the said corporation in trust for, and 
dedicated and appropriated to the use of the inhabitants of 
the said city as a public square ; and the said corporation have 
by their petition represented that the dedication aforesaid was 
voluntarily made for the sole purpose of enabling them to ae- 
cept the said conveyance, and without any petition for the 
same from the inhabitants of the said city or any of them ; and 
that the said lands are situated near to the University or Queen’s 
Park, which is sufficient for the requirements of that portion 
of the said city; and that negotiations are now pending for the 
purchase of a large portion of the said park by the corporation 
aforesaid; and the said lands consist of a block in the 
City of Toronto described as follows -—Commencing at the 
south-east angle of Spadina Avenue and Cecil Street; thence 
easterly along the south side of Cecil Street four hundred and 
fourteen feet, more or less, to the western limit of Huron Street ; 
thence southerly along the said limit one hundred and ninety- 
four feet eight inches; thence westerly, parallel to the south 
side of Cecil Street, four hundred and fourteen feet, more or 
less, to the eastern limit of Spadina Avenue ; thence northerly 
along the said eastern limit one hundred and ninety-four 
feet eight inches, more or less, to the place of beginning : also, 
commencing at the south-east angle of Cecil and Huron Streets, 
thence easterly along the south side of Cecil Street two hun- 
dred and fourteen feet six inches ; thence southerly, parallel to 
the east side of Huron Street three hundred and eighty-four 
feet, more or less, to Baldwin Street ; thence westerly along the 
north side of Baldwin Street to the eastern limit of Huron 
Street; thence northerly along the said eastern limit three 
hundred and eighty-four feet, more or less, to the place of be- 
ginning : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario enac's 
as follows :— : 


1. Notwithstanding anything in the said conveyance eon- 
tained, the said corporation shall have the same power to sell, 
lease, convey and dispose of and contract in regard to the said 
lands and every part thereof as any subject of Her Majesty 


has in regard to land possessed by him in fee simple absolute, 
and 


1873. GAOL IN COUNTY OF YorRK. CAP. 65, 385° 


and to confirm and carry out any contract heretofore made for 
the sale of any portion of the said lands, or to cancel and abso- 
lutely annul the same upon tendering back to the vendee the - 
amount of his deposit, with interest, 


2 Every disposition of or contract in regard to the gaid Contracts of 
Jands or any part thereof which is required by law to be in fae 
writing shall be under the seal of the said corporation and 
signed by the mayor and chamberlain thereof for the time 

eing. 


%. The proceeds of any and every disposition of the said Proceeds of 
lands, or any part thereof, by the said corporation, shall be held ee ee 
and applied by them to the general purposes of the said cor- 
poration. 


CAP LXV, 


An Act to vest in the Corporation of the County of 
York, certain property situate in the City of Toronto. 


_ [Assented to 29th March, 1873. ] 


\ \ J HEREAS the Corporation of the County of York have Preamble. 
by their petition set forth that certain lands, including 
amongst others the parcel or tract of land and premises here- 
inafter mentioned, were, by Letters Patent under the great 
seal of the Province of Upper Canada, bearing date the twenty- 
sixth day of April, in the year of our Lord one thousand eight 
hundred and nineteen, given and granted unto the Honourable 
William Dummer Poweil, of the then Town of York, in the 
Home District, Chief Justice of the said Province; the Honour- 
able James Baby, of the same place, Esquire ; and the Honour- 
able and Reverend John Strachan, of the same place, Doctor 
of Divinity, and to their heirs and assigns for ever, to have 
and to hold all and singular the said several parcels or tracts 
of land thereby given and granted to the said William Dum- 
mer Powell, James Baby and John Strachan, their heirs and 
assigns for ever, upon the trusts nevertheless and to and for 
the uses in the said Letters Patent declared concerning the 
Same, that is to say, in trust to observe such directions, and to 
consent to and allow such appropriations and dispositions of 
them, or any of them, as the Governor, Lieutenant-Governor, 
or person administering the Government of the said Province, 
and the Executive Council therein for the time being, should 
from time to time make and order, pursuant to the purpose for 
hich the said parcels or tracts of land therein granted, or any 
f them, were originally reserved, as in the said Letters Patent 
expressed, and to make such conveyance or conveyances, deed 
; Y or 
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or deeds, of the said parcels or tracts of land therein granted, 
or any part thereof, to such person or persons and upon such 
trusts and to and for such use or uses as the Governor, Lieu- 
tenant-Governor, or person administering the Government of 
the said Province, and the Executive Council thereof for the 
time being, should from time to time by order in writing ap- 

oint: That thereafter in the year of our Lord one thousand 
eight hundred and thirty-six, upon the application of the ma- _ 
gistrates of the Home District for a grant of the parcel or tract 
sf land hereinafter mentioned, for the purpose of having 
erected thereon a Gaol and Court House, it was by order in 
Council of the Lieutenant-Governor of the said Province and 
the Executive Council thereof, on thetenth day of December in 
the year of our Lord one thousand eight hundred and thirty- 
six, in writing ordered that the prayer of the said application 
should be granted, and that the said parcel or tract of land 
should be appropriated as desired by the said magistrates: 
That thereupon a Gaol was erected upon the said parcel or 
tract of land, and was occupied and muintained as such by the 
said the Corporation of the County of York, and such Gaol has 
since been maintained and still remains upon the said parcel or 
tract of land as erected thereon : That no conveyance or deed 
of the said parcel or tract of land was at any time executed by 
the said trustees named in the said Letters Patent, or any of 
them, or by any other person or persons whomsoever : That 
the said, the Corporation of the County of York, have suc- 
ceeded to the rights and title of the Home District, and the 
magistrates thereof, and are entitled to the said parcel or tract 
of land : nd premises, and to have their title thereto established 
and confirmed, and the said parcel or tract of land vested 
‘1 them: That the said trustees have all departed this life, 
and their heirs are dispersed and do not all reside within 
this Province, and it would be difficult and attended with 
very great expense and delay to procure a conveyance OF 
deed of the said parcel or tract of land from all the heirs 
of the said trustees; and the said the Corporation of the 
County of York have prayed that an Act may be passed to 
confirm their title to the said parcel or tract of land, and to 
vest the same in the said petitioners as hereinafter set forth ; 
And whereas, it is expedient to grant the prayer of the said pe- 
tition: | 

Therefore Her Majesty, by and with the advice and 

consent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The title of the said the Corporation of the County of 
York, of, in and to all that parcel or tract of land and premises 
now in the City of Toronto, in the County of York, bounded 
on the north by Palace street, on the east by Parliament street, 
on the west by Berkeley street, and on the south by a line drawn 
along the top of the bank of what was known as the York 
Harbour, at the date of the said Letters Patent, from the foot 

of 
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of Berkeley street to the foot of Parliament street, being the 
block now known as the County of York Gaol property, is 


absolutely vested in the said the Corporation of the County of 


CAPM TEX VA 


An Act Tespecting the Fair Ground of the County of 
Oxford, and t e Public Square of the Town of 


Woodstock. 
| [Assented to 29th March, 1873.] 


given to the municipal council of the County of Oxford respect- 
ing said lands: And whereas, the municipal council of the said 
county have prayed that an Act might be passed enabling them 
to sell the said “Fair Ground” to the corporation of the said 


“Fair Ground,” and it is expedient to grant such prayer: 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


387 


I. It shall be lawful for the corporation of the said County County of Oxe 


of Oxford to sell the said « Fair Ground” to the corporation of 
the said Town of Woodstock, their successors and assions 
forever, to be held by the last named corporation as a publie 


park, garden or walk, for the use of the inhabitants of the said Park ete. 


town: Provided always, that if the said corporation of the Town 


months 
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months from the passage of this Act, it shall be lawful for the 
said corporation of the County of Oxford to sell the said fair 
grounds to such person or persons as may become the pur- 
chasers thereof in one or more parcels, and either for cash or on 
credit, or partly for cash and partly on credit; and in such 
case all the powers for the sale of the said Fair Ground, con- 
ferred by this Act for the sale thereof, on the corporation of 
the Town of Woodstock, shall apply to the sale hereby autho- 
rized, and in case of asale for credit or part credit, the corpora- 
tion of the said County of Oxford are hereby authorized to take 
security by way of mortgage on the lands so sold for any por- 
tion of the price thereof. 


@ The purchase money arising from the sale of the said 
“Pair Ground” shall be applied by the corporation of the 
County of Oxford as follows :—The said corporation shall pay 
one-half thereof to the Agricultural Society of the north riding 
of the County of Oxford, to be by such society applied in the 
acquiring and holding of land as a site for the fairs and exhi- 
bitions of such society according to-law, and the said corpora- 
tion of the County of Oxford shall pay the other half of the 
said purchase money to the Agricultural Society of the south 
riding of the County of Oxford, to be used by the last named 
society for the purposes of and in aid of such last named. 
society. 


3. No sale of the said “Fair Ground” shall be made untila 
by-law authorizing such sale shall be duly passed by the muni- 
cipal council of the corporation of the County of Oxford. 


4. The conveyance of the said “ Fair Ground ” to the corpora~ _ 
tion of the Town of Woodstock or to any other purchaser shall 
be executed by the Warden, for the time being, of the County 
of Oxford affixing thereto his signature, and the seal of the 
corporation of the County of Oxford; and such conveyance 
shall vest in the corporation of the Town of Woodstock, their 
successors and assigns, or in any purchaser, his heirs and 
assigns forever, all the estate and interest, both at law and | 
in equity, of the said corporation of the County of Oxford, in 
the said lands, free from all trusts and purposes. 


&. The corporation of the said Town of Woodstock shall 
have in respect of the lands so to be purchased by them all the 
powers contained in the Acts relating to the municipal institu- 
tions of Ontario, respecting the acquiring, selling, or managing 
public parks, gardens or walks. | 


CAP. 
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UAL. LXVIT. 


An Act to enable the Corporation of the Town of Corn- 
wall to exempt from taxation certain manufactures 
within the town for any period, not exceeding 
twenty-one years. 

[Assented to 29th March, 1873.] 


WN, the Corporation of the Town of Cornwall by Preamble. 

their petition have represented that there is at the Town 
of Cornwall, a very extensive and valuable water power which 
is being used for various manufactories, and that the erection and 
continuance within the town of such manufactories is of great 
value to the same, and that it is desirable with a view to the 
encouragement of the same and to the promotion of the interests 
of the town that the said manufactories comprising the real 
estate buildings and machinery used in connexion therewith 
should be exempted from taxation: And whereas, the town of 
Cornwall has already agreed to exempt certain manufactories 
already built or being built in the said town, that is to say the 
Cornwall Woollen Factory Company, the Stormont Cotton 
Factory, built upon the property formerly owned by Angus 
Bethune, Esquire, and the Canada Cotton Manufacturing Com- 
pany: And whereas, it is expedient to grant the prayer of the 
said petition : i 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. It shall and may be lawful for the council of the corpora- pxemption of 
tion of the Town of Cornwall to pass by-laws exempting from ‘tain 
municipal and school taxation the said factories within the said (in taxation. 
town, and the real estate and the buildings and machinery used 
or connected therewith for a period not exceeding twenty-one 
years, and such by-laws shall be binding upon all ratepayers of 
the Town of Cornwall and all other persons whomsoever. 


CAE EV ITE 


An Act respecting the position of the Port Whitby 
and Port Perry Railway Company under the Acts 


in ald of Railways. 
[Assented to 29th March, 1873.] 


X7HEREAS a contract was entered into by the Port Preamble. 

W Whitby and Port Perry Railway Company on or about 

the fourteenth day of September, in the year of our Lord one 
thousand 
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thousand eight hundred and sixty-nine, for the construction of 
the portion of their Railway from Port Whitby to Port Perry, 
under which contract the said portion of the railway failed to 
be constructed, and the said Company thereupon and subse- 
quently to the seventh day of December, in the year of our 
Lord one thousand eight hundred and seventy, undertook and 
completed the construction of the said portion of their railway, 
independently of the hereinbefore mentioned contract; And 
whereas, by reason of the said contract having been entered 
into as aforesaid, the said railway company is technically exclu- 
ded from applying for aid under the Act in aid of Railways, 
passed in the thirty-fourth year of Her Majesty’s reign, and the 
Act to make further provision in aid of railways, passed in the 
thirty fifth year of Her Majesty’s reign; And whereas, it 18 
desirable to remove such disability : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Port Whitby I. The Port Whitby and Port Perry Railway Company 
pe Fore Eas shall not be excluded from applying to the Lieutenant-Gover- 
motdisgualifed nor in Council for aid under the said recited Acts, by reason of 
vomapplying the said contract being entered into by the said Company as in 
ny Ba under the recitals to this A tioned, and in so f he said 
hie Railway ecitals to this Act mentioned, and in so far as the said con- 
Acts. tract disqualified the said company from being entitled to any 
benefit under the said recited Acts, such disqualification is 


hereby removed. 


CAP. LXIX. 


An Act to incorporate “ The Dresden and Oil Springs 
Railway Company,” 
[Assented to 29th March, 1873.] 


Preamble. W HEREAS it is expedient to grant a charter for the con 
struction of a railway from a point at or near the Village 
of Dresden, in the County of Kent, to a point at or near the 
Village of Oil Springs, in the County of Lambton: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Yneerporation. &. James Sisk, Robert McBride, Solomon Huff, Sibree Clarke, 

and T. R. McInnes, together with such persons and corporations 

as shall in pursuance of this Act become shareholders of the said 

Fen etots company hereby incorporated, are hereby constituted and de- 

name. clared to be a body corporate and politic by the name of “The 
Dresden and Oil Springs Railway Company.” 

2. 


~ 
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2. The several clauses of the Railway Act of the Consoli- Certain 
dated Statutes of Canada, with respect to the first, second, third, pauses Se 
fourth, fifth, sixth and eleventh clauses thereof, and also the ae Wes 
several clauses thereof with respect to “interpretation,” ‘‘in- 
corporation,’ ‘‘ powers,” “plans and surveys,” “lands and 
their valuation,” ‘highways and bridges,” “fences,” “ tolls,” 

‘¢ oeneral meetings,” “president and directors, their election 

and duties,” “calls,” ‘(shares and their transfer,” ‘ munici-_ 
palities,” ‘‘shareholders,’’ ‘ actions for indemnity and fines, 

and penalties and their prosecution,” “‘ by-laws, notices, &.”’ 

‘‘ working of the railway,” and “general provisions,” and also $5 V., o. 25, te 
the several clauses of chapter twenty-five of the Statutes of peter ei 
this Province passed in the thirty-fifth year of Her Majesty's 

reign shall be incorporated with and be deemed to be a part of 

this Act, and shall apply to the said company and to the railway 

to be constructed by them, except only so far as they may be 
inconsistent with the express enactments hereof; and the expres- Interpretation 
sion ‘this Act,’ when used herein, shall be understood to in- of the words, 
clude the clauses of the said Railway Act so incorporated with ae Si 
this Act. 


3. The said company shall have full powers under this Act Location of 
to construct a railway from some point in or near the said Vil- a 
lage of Dresden to a point in or near the Village of Oil Springs, 
with full powers to pass over any portion of the country between 
the points aforesaid, and to carry the said railway through the 
crown lands lying between the points aforesaid. 


A. The gauge of the said railway shall not be less than four guage of rail- 
feet and eight and a half inches. ways 


5. Conveyances of lands to the said company for the pur- Conveyances 
oses of this Act may be made in the form set out in the sche- of lands. 
dule ‘A ”’ hereunder written, or to the like effect, and such con- 
veyances shall be registered by duplicates thereof, in such man- 
ner and upon such proof of execution as is required under the 
Registry Laws of Ontario, and no Registrar shall be entitled to psi nee ae 
demand more than seventy-five cents for registering the same, saber: 
including all entries and certificates thereof, and certificate en- 


dorsed on the duplicate thereof. 


G. From and after the passing of this Act the said James provisional 
Sisk, Robert McBride, Solomon Huff, Sibree Clarke, and T. R. directors. 
McInnes, shall be the provisional directors of the said company. 


“. The said provisional directors, until others shall be named Powers oi pro- 
as hereinafter provided, shall constitute the board of directors of Lait dineet 
the company, with power to fill vacancies occurring thereon ; to 
associate with themselves thereon not more than three other 
persons, who, upon being so named, shall become and be pro- 
visional directors of the company equally with themselves ; to 
open stock books, to make @ call upon the shares subscribed 

therein, 
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Capital stock. 


Ten per cent. 
to be paid on 
stock, 


Calls. 


General meet- 
ing for election 
of directors 


How meeting 
to be called in 
case provision. 
al directors 
neglect to 

call same. 


Notice of gene- 
ral meeting, 


Election of 
directors, - 
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therein, to call a meeting of the subscribers thereto for the elec- 
tion of other directors, as hereinafter provided, and with all 
such other powers as, under the Railway Act, are vested in 
such boards. 


8. The capital of the company hereby incorporated shall be 
one hundred and fifty thousand dollars (with power to increase 
the same in the manner provided by the Railway Act), to be 
divided into one thousand five hundred shares of one hundred 
dollars each. 


9. On the subscription for shares of the said capital stock, 
each subscriber shall pay forthwith to the directors for the pur- 
poses set out in this Act, ten per centum of the amount subscrib- 
ed by him, and the said directors shall deposit the same in some 
chartered bank to the credit of the said company. 


L@. Thereafter calls may be made by the directors for the 
time being, as they shall see fit, provided that no calls shall be 
made at any one time of more than ten per centum of the amount 
subscribed by each subscriber. 


Il. Assoon as shares to the amount.of fifty thousand dollars 
of the capital stock of the said company other than by munici- 
palities shall have been subscribed, and ten per centuin thereof 
paid into some chartered bank of the Province, (which shall on no 
account be withdrawn therefrom unless for the service of the 
company), the directors shall call a general meeting of the sub- 
scribers to the said capital stock who shall have so ‘paid up ten 
per centum thereof, for the purpose of electing directors of the 
said company. 


1%. In case the provisional directors neglect to call such 
meeting for the space of three months after such amount of the 
capital stock shall have been subscribed, and ten per centum 
thereof so paid up, the same may be called by any five of the 
subscribers who shallhave so paid up ten per centum, and who are 
each subscribers for not less than five hundred dollars of the 
said capital stock, and who have paid up all calls thereon. 


iS. In either case, notice of the time and place of holding 
such general meeting shall be given by publication in the 
Ontarvo Gazette, and in one weekly newspaper in the County 
of Kent and the County of Lambton, once in each week, for the 
space of at least four weeks, and such meeting shall be held in 
the Village of Oil Springs, on such day as may be named by 
such notice: At such general meeting, the subscribers for the 
capital stock assembled, who shall have so paid up ten per 
centum thereof, with such proxies as may be present, shall 
choose five persons to be the directors of the said company, 
and may also make or pass such rules and regulations and by- 
laws as may be deemed expedient, provided they be not incon- 
sistent with this Act. 
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14. Thereafter, the general annual meeting of the share- Annual meet- 
holders of the said company shall be held at such place, and on ™S* 
such days, and at such hours, as may be directed by the by- 
laws of the said company: And public notice thereof shall be 
given at least four weeks previously, in the Ontario Gazette, 
and once a week in a newspaper published in each of the Coun- 
ties of Kent and Lambton. ! 3 

15. Special general meetings of the shareholders of the said Special gene- 
company may be held at such places, and at such times, and in ™ meetings. 
such manner, as may be provided by the by-laws of the said 
company. 


16. Every shareholder of one or more shares of the said Seale of 
capital stock shall, at any general meeting of the shareholders, My soe 
be entitled to one vote for every share held by him; and no 
shareholder shall be éntitled to vote on any matter whatever 
unless all calls due on the stock upon which such shareholder 
seeks to vote shall have been paid up, at least one week before 
the day appointed for such meeting. 


17. No person shall be qualified to be elected as such direc- Qualification 
tor, by the shareholders, unless he be a shareholder holding at of directors. 
least twenty shares of stock in the company, and unless he has 
paid up all calls thereon. ‘ 


ES. Any meeting of the directors of the said company, re- Quorum of di- 
gularly summoned, at which not less than three directors shall rectors. 
be present, shall be competent to exercise and use all and every 
of the powers hereby vested in the said directors. 


29. And it shall further be lawful for any municipality or aia to com- 
municipalities, or any county municipality, or any portion of pany from. 
any such municipality or municipalities, or county municipality, “™?*” a 
which may be interested in securing the construction of the 
said railway, or through any part of which or near which the 
railway or works of the said company shall pass or be situated, 
to aid and assist the said company by loaning or guaranteeing, 
or giving money by way of bonus or other means, to the com- 
pany, or issuing municipal bends to or in aid of the company, 
and otherwise, in such manner and to such extent as such 
municipalities, or any of them, shall think expedient ; Provided 
always, that no such aid, loan, bonus, or guarantee shall be 
given, except after the passing of by-laws for the purpose, and 
the adoption of such by-laws, by the ratepayers, as provided in 
the Municipal Act for the creation of debts. 


20. Such by-laws shall be submitted and passed in man- Manner of 
ner following, namely— A Rast 
1. In the case of a county municipality, by the county by-laws. 
council, on a petition of a majority of the reeves and deputy- 
reeves, or of two hundred resident freeholders, who may be duly 

qualified voters under the Municipal Act; | 
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2. In the case of other municipalities, and of sections of 
such municipalities, by the councils of such municipalities, on 
the petition of the majority, or of fifty resident freeholders, 
duly qualified voters, as aforesaid ; 

3. And in the case of municipalities, or portions of munici- 
palities, which form part of a county municipality, by the council 
of such county municipality, on the petition of fifty resident 
freeholders, who are duly qualified voters, as aforesaid. 


The same. 4. Such by-laws shall be submitted :— 

1. For raising the amount so petitioned for by the issue of 
debentures, payable in twenty years, by equal annual instalments 
of principal with interest, and for delivery to the trustees of the 
debentures for the amount of such aid or bonus, at the times 
and on the terms specified in the petition ; 

2. For assessing and levying upon all the ratable property 
lying within the section or sections defined by the petition, an 
equal annual special rate, sufficient to include a sinking fund 
for the repayment of the debentures, with interest thereon ; 
said interest to be paid yearly or half-yearly ; which debentures 
the municipal councils, and the wardens, reeves, and other 
officers thereof, are hereby authorized to execute and issue in 
such case respectively ; 

And in case such by-laws be approved or carried by the 
majority of the votes given thereon, the proper council shall, 
within one month after such voting has taken place, read the 
said by-laws a third time, and pass the same. 


Debenturesto 2 And within one month after the passing of such by-law, 
be issued . . x 

within one the said council, and the warden, mayor, reeve, or other head 
month after thereof, and the other officers thereof, shall issue the debentures 
the passing of for the bonus thereby granted, and deliver the same to the 


the by-law, : 
ah. as trustees appointed or to.be appointed under this Act. 


Assessment 2%. In case any bonus be so granted by a portion of a muni- 
Bare nus cipality, or county municipality, the rate to be levied for pay- 
aah ioiealieg ment of the debentures issued therefor, and the interest thereon, 

shall be assessed and levied upon such portion only of the 


municipality or county municipality. 


Municipal Act 4. The provisions of the Municipal Acts so far as the same 
ro apply to by- are not inconsistent with this A¢t shall apply to any by-law so 
passed, by or for a portion of a municipality or county munici- 
pality, to the same extent asif the same had been passed by or 

for the whole municipality or county municipality. 


By-laws tobe 2. All by-laws to be submitted to such vote for granting 

Kae hore bonuses to the said company, not requiring the levying of a 

rate exceed greater annual rate than three cents in the dollar of the ratable 

two cents in property affected thereby, shall be valid, although the amount 

the dollar. of the annual rate to be levied in pursuance thereof, shall exceed 
two cents in the dollar. 


26. 
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26. It shall further be lawful for the corporation of any mu- 
nicipality through any part of which the railway of the said 
company passes or is situate, by by-law specially passed for 
that purpose, to exempt the said company and its property, with- 
in such municipality, either in whole or in part, from municipal 
assessment or taxation, or to agree to a certain sum per annum 
or otherwise, in gross or by way of commutation or composition 
for payment, or in lieu of all or any municipal rates or assess- 
ments to be imposed by such municipal corporation, and for 
such term of years as such municipal corporation may deem ex- 
pedient, not exceeding twenty-one years. 


27. Any municipality through which the said railway may 
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pass, is empowered to grant by way of gift to the said company penee 
any lands belonging to such municipality, which may be requir- way, &. 


ed for right of way, station grounds, or other purposes connect- 
ed with the running or traflic of the said railway : and the said 
railway company shall have power to accept gifts of land from 
any person or body politic or corporate, and shall have power 


to sell or otherwise dispose of the same for the benefit of the 
said company. 


28. It is hereby enacted that whenever any municipality or 
portion or portions of a municipality shall grant a bonus to aid 
the said company in the making, equipping and completion of 
the said railway, the debentures therefor shall, within six weeks 
after the passing of the by-laws authorizing the same, be deliv- 
ered to three trustees, one to be named by the Lieutenant- 
Governor in Council, one by the said company, and one by the 
warden of the counties of Kent and Lambton, and in case of gifts 


by individuals or bodies politic or corporate other than munici-. 


palities, the same shall be delivered to the same persons, unless 
the said company and such individuals or bodies politic or cor- 
porate shall agree on some other person or persons for that pur- 
pose, or shall agree that the same shall be delivered to the said 
company : Provided that if the Lieutenant-Governor in Coun- 
cil shall refuse or neglect to name such trustee within one month 
after notice to him in writing requiring him to appoint a trus- 
tee, the said company shall be at liberty to name a trustee in 
the place of the one to have been named by the said Lieutenant- 
Governor in Council. 


°29. Any of the said trustees may be removed and a new 
trustee appointed in his place at any time by the Lieutenan'- 
Governor in Council, with the consent of the said company, and 
in case any trustee die or resign his trust, or remove out of 
Ontario, or otherwise become incapable to act, his trusteeship 
shall become vacant, and a new trustee may be appointed by the 
Lieutenant-Governor in Council, with the consent of the said 
company. 


30. The act of any two such trustees shall be as valid and 
binding as if the three had agreed. I. 


hm 
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$1. The said trustees shall receive the said debentures in 

trust to deposit the same in some chartered bank of this Pro- 
vince, and to deliver the same to the company when and as may 

be agreed upon between the parties : and in case there shall be _ 
no agreement between the parties then to deliver the same to the 
company pro rata according to the work done per mile, on the 

certificate of the chief engineer of the company, specifying the 

value and nature of the work done, and the length thereof in the 
form of schedule “B”’ hereto annexed. 


32. Any county in which is or are situated a township or 
townships or portion of a township that shall grant a bonus or 


bonuses in aid of the said company, shall be at liberty to take 


the debentures issued by such township or townships or portion 
of a township, and in exchange therefor to hand over to the 
trustees under this Act the debentures of the county, on resolu- 
tion being passed to that effect by a majority of the county 
council. 


33. The said company shall have power and authority to be- 
come parties to promissory notes and bills of exchange for sums 
not less than one hundred dollars, and any such promissory note 
made or endorsed by the president or vice-president of the com- 
pany, and countersigned by the secretary and treasurer of the 
said company, and under the authority of a quorum of the direc- 
tors, shall be binding on the said company ; and every such pro- 
missory note or bill of exchange so made shall be presumed to 
have been made with proper authority until the contrary be 
shewn ; and in no case shall it be necessary to have the seal of | 
the company affixed to such promissory note or bill of exchange, 
or shall the president or vice-president, or the secretary and 
treasurer be individually responsible for the same, unless the 
said promissory notes or bills of exchange have been issued 
without the sanction and authority of the directors, as herein 
provided and enacted: Provided however, that nothing in this 
section shall be construed to authorize the said company to is-_ 
Sue any note or bill of exchange payable to bearer, or intended 
to be circulated as money, or as the notes or bills of a bank. 


34. Whenever it shall be necessary for the purpose of pro- 
curing sufficient lands for stations or gravel pits, or for con- 
structing, maintaining and using the said railway, and in case, 
by purchasing the whole of any lot or parcel of jand over which 
the railway is to run, the compeny can obtain the same at a 
more reasonable price or to greater advantage than by purchas- 
ing the railway line only, the company may purchase, hold, use 
or enjoy such lands, and also the right of way thereto, if the 
same be separated from their railway ; and to sell and convey 
the same or part thereof, from time to time, as they may deem 
expedient. 7 


B35. It shall be lawful for the said company to enter into 
any 
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any agreement with any other railway company in the Province exter into cer- 
of Ontario for leasing the said railway, or any part thereof, or BA ath 
for the use thereof, at any time or times, or for any period, t0 otherrailways. 


such other company, or for the leasing or hiring any locomo- 


tives, tenders, or moveable property ; and generally to make 


any agreement or agreements with any such other company, 
touching the use by one or the other, or by both companies, of 


the railway or moveable property of either or of both, or any 


part thereof; or touching any service to be rendered by the one 
company to the other, and the compensation therefor ; or such 
other railway company, as well as any other corporation, may 
agree upon any terms, as they may mutually consent to, for the 


— loan of its credit to, or may.subseribe to and become the owner 
of the stock of the railway company hereby created, in like 


manner and with like rights as individuals ; but in so far only 


as the powers hereby conferred may be construed to have refer- 


ence to any act, deed, matter or thing to be done, executed, 
fulfilled or performed within the limits of the Province of On- 
tario to the other, and the compensation therefor ; and any such 
agreement shall be valid and binding, and shall be enforced by 
courts of law, according to the terms and tenor thereof; and 
any company or individual accepting and executing such lease 
shall be and is empowered to exercise all the rights and privi- 
leges in the charter conferred: Provided however, that any 
lease or agreement authorized by this section shall be subject 
to the approval of a majority of the shareholders obtained at a 
special general meeting, convened according to the by-laws of 
the company for considering the same. 


$6. Any shareholder in the said company, whether a British Rights of 
subject or alien, or a resident in Canada or elsewhere, shall have *en* 
equal rights to hold stock in the said company, and to vote in 
the same and to be eligible to office in the said company. 


em at , Commence- 
37. The railway shall be commenced within two years BC Pee com 


completed within four years after the passing of this Act, OF pletion of rail- 


else the charter shall be forfeited. way. 


° ° ’ : : Conveyance of 
88 The said railway company shall at all times receive and Bo taied 


carry cordwood ata rate to be fixed by the Lieutenant-Governor 
in Council. 


SCHEDULE “A.” 
(Section 5.) 


Know all men by these presents, that I (or we) [unsert the 
name or names of the vendor or vendors], in consideration of 
dollars paid to me (07 us) by the Dresden and 

Oil Springs Railway Company, the receipt whereof is hereby 
acknowledged, 


$98 
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acknowledged, do grant and convey, and I (or we) [insert the 
name of any other party or pares), in consideration of 

dollars paid to me (or us) by the said company, the receipt whereof 
is hereby acknowledged, do grant and releaseall that certain parcel 
(or, those certain parcels, as the case may be) of Jand situate (de- 
scribe the land), the same having been selected and laid out b 
the said company for the purposes of this railway, to hold with 
the appurtenances unto the said The Dresden and Oil Springs 
Railway Company, their successors and assigns [here insert any 
other clauses, covenants or conditions required]; and I, 

the wife of the said , do hereby bar my dower 
in the said lands. 


_As witness my (or our) hand and seal (or hands and seals), 


this day of one thousand eight hundred 
and : 
Signed, sealed and delivered ) 
In the presence of 
s (L.8) 


SCHEDULE “8B.” 


(Section 31.) 
CHIEF ENGINEER’S CERTIFICATE. 


THE DRespEN AND OIL SPRINGS 
Rattway Company’s OFFICE, 


Engineer’s Department, 
A.D. 18 


No. 4 
Certificate to be attached to cheques drawn on The Dresden 
and Oil Springs Railway Municipal Trust account, and given 
under section of cap. > 86, Vie. : 


I, » chief engineer for The Dresden and Oj] 
Springs Railway, do hereby certify that there has been expended 
in the construction of mile No. the sum of 
dollars to date, and that the total pro rata amount due for the 
Same from the said Municipal Trust account amounts to the 
sum of dollars, which said sum of 
dollars is now due and payable, as provided under said Act. 


CAP. 
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1873. ERIE AND HURON RAILWAY. Cap. 70. 


CAP. LXX. 


An Act to incorporate “ The Erie and Huron Railway 
Company.” 
[Assented to 29th March, 1873.] 


HEREAS the construction of a railway from a point on 
the Rondeau at or near the Village of Rondeau 
Harbour, on Lake Erie, in the County of Kent, and from thence 
to a point in or near the Village of Blenheim, and thence to a 
point in or near the Town of Chatham, and from thence to a 
point in or near the Village of Dresden, in the County of Kent, 
and from thence to a point at or near the Village of Petrolia, 
in the County of Lambton, thence to some point in or near 
the Village of Erroll, in the Township of Plympton, on or near 
the shore of Lake Huron, and from thence to the Town of 
Sarnia, or Point Edward, in the County of Lambton, has 
become desirable for the development of the resources of certain 
portions of the said Counties of Kent and Lambton, and for 
the public convenience and accommodation of the inhabitants 
thereof : 
Therefore Her Majesty by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. Wm. McKeough, Robert Lowe, Stephen White, Alexander 
Trerice, P. G. Close, R. O. Smith, N. H. Stevens, Duncan 
McNaughton, John Lamb, Joseph Northwood, J. D. Ronald, 
T. H. Taylor, D. R. Van Allen, Peter E. MecKerrall, J. D. 
Irwin, James Smyth, Richard Brayne, Robert Smith, A. 
McNabb, Rufus Stephenson, M.P.; A. B. McIntosh, John 
Duck, J. E. Smith, D. J. Vanvelson, M.D.; C. R. Atkin- 
son, James Lamont, Alfred Bisnett, Hon. J. B. Robinson, 
W. S. Stripp, G. P. Shears, Wn. D. Eberts, M. Clancy, Isaac 
Swarthout, D. Wilson, John Michie, Wm. Douglas, ©. G. 
Charteris, John Langford, C. P. Watson, T. W. Wright, E. Bed- 
ford, Arthur Anderson, William Arthurs, James Smith, John 
‘Cameron, John A. Ash, W. Hamilton, jr.; James Dawson, M.P.P.; 
R. S Woods, Lionel Johnson, Dr Newman, J. Lillie, James 
Keating, Andrew Elliott, and George D. McPherson, 
together with such persons and corporations as shall, 
in pursuance of this Act, become shareholders of ‘the 
said company hereby incorporated, are hereby constituted and 
declared to be a body corporate and politic by the name of 
“The Erie and Huron Railway Company.” 


® The several clauses of the Railway Act of the Consoli- 
dated Statutes of Canada and amendments thereto, and 
also the several clauses thereof with respect to “ interpretation,” 
“incorporation,” “ powers,” “plans and surveys,” “lands and 
their valuation,” “highways and bridges,” “fences,” “ tolls,” 
“ veneral 
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“ oeneral meetings,” “president and directors, their election and 
duties,” “calls,” “shares and their transfer,’ “ municipalities,” 
“ shareholders,” “actions for indemnity and fines and penalties 
and their prosecution,” “ by-laws, notices, &c¢.” “ working of the 
railway,’ and “general provisions,” shall be incorporated with 
and be deemed to be a part of this Act, and shall apply to the 
said company and to. the railway to be constructed by them 
except only so far as they may be inconsistent with the express 
enactments hereof; and the expression “this Act” when used 
herein, shall be understood to include the clauses of the said 
Railway Act so incorporated with this Act. 


&. The said company shall have full power under this Act 
to construct a railway from any point in or near Rondeau 
Harbour, and through or near the Village of Blenheim, 
and from thence through, in, or near the Town of Chatham, 
crossing the River Thames, through or near the said Town of 
Chatham to a point in or near the Village of Dresden, there to 


unite by purchase or arrangement satisfactory to the directors. 


of the proposed Dresden and Oil Springs Railway Company ; 
but in case the said Erie and Huron Railway Company cannot 
make satisfactory arrangements with the said Dresden and Oil 
Springs Railway Company, then the said Erie and Huron Rail- 
way Company may construct their line from Dresden to or 
near Petrolia, independent of the said other line, and thence to 
proceed over the proposed road of the said company and to a 
point as near the Village of Petrolia as convenient for said 
Railway Company, thence to a point on the Grand Trunk 
Railway at or near the Village of Erroll, in the township of 
Plympton and thence, to the Shore of Lake Huron, and thence 
to or near the Town of Sarnia or Point Edward, in the County 
of Lambton, with full power to pass over any portion of the 
country between the points aforesaid, and to carry the said 
railway through the Crown Lands lying between the points 
aforesaid ; and the said company may within five years con- 
struct a branch from some point on the main line at or near 
the Town of Chatham to the Village of Wallaceburg, and 
thence to. some point on the River St. Clair at or near Sombra 
Village. | 


4. The said railway may be of any gauge. 


%. Conveyances of lands to the said company for the pur- 
poses of and powers given by this Act, made in the form set 
out in the Schedule “A” hereunder written, or the like effect, 
shall be sufficient conveyance to the said company, their 
successors and assigns of the estate, or interest and sufficient 
bar of dower respectively of all persons executing the same ; 
and such conveyances shall be registered in such manner and 
upon such proof of execution as is required under the registry 
laws of Ontario; and no registrar shall be entitled to demand 
more than seventy-five cents for registering the same, including 

all 


eS 
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all entries and certificates thereof, and certificates endorsed on 
the duplicate thereof. 


6. From and after the passing of this Act the said several Provisional 
persons named in the first section of this Act shall be the prow, nooors 
visional directors of the said company. 


@. The said provisional directors, until others shall be named Powers of pro- 
as hereinafter provided, shall constitute the board of directors Visine! diree- 
of the company, with power to fill vacancies occurring thereon ; 
to associate with themselves thereon not more than three 
other persons, who being so named shall become and be pro- 
visional directors of the company equally with themselves; to 
open stock books; to make a call upon the shares subscribed 
therein; to call a meeting of the subscribers thereto for the 
election of other directors as hereinafter provided ; and with all 
such other powers as under the Railway Act, and any other 
law in force in Ontario are vested in such boards. 


8. The capital of the company hereby incorporated shall be Capital stook. 
one hundred and fifty thousand dollars, with power to 
increase the same in the manner provided by the Railway Act, 
to be divided into fifteen hundred shares of one hundred 
Dollars each, and shall be raised by the persons and corpora- 
tions who may become shareholders in such company; and the 
money so raised shall be applied in the first place to the pay- 
ment and discharge of all fees, expenses and disbursements for 
procuring the passage of this Act, and for making the surveys, 
plans, and estimates connected with the works hereby author- 
ized ; and all the remainder of such money shall be applied to 
the making, equipment and completion of the said railway and 
the other purposes of this Act; and until such preliminary 
expenses shall be paid out of the said capital stock, the munici- 
pality of any county, town, township or village on the line of 
such works, may pay out of the general funds of such munici- 
pality its fair proportion of such preliminary expenses which 
shall hereafter, if such municipality shall so require, be refunded 
to such municipality from the capital stock of the company, 
or be allowed to it in payment of stock. 


9. On the subscription for shares of the said capital stock, Ten penpeas 
each subscriber shall pay ten per centum of the amount sub- ae te 
scribed by him into some chartered bank, to be designated by 


the directors to the credit of the said company. 


10. Thereafter calls may be made by the directors for the Calls. 
time being, as they shall see fit; provided that no calls shall be 
made at any one time of more than ten per centum of the 
amount subscribed by each subscriber, nor at intervals of less 
than thirty days. 


Al. As soon as shares to the amount of seventy thousand Sets 
’ 
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dollars of the capital stock of the said company shall have 
been subscribed, and ten per centum thereof paid into some 
chartered bank having an office in the City of Toronto, (which 
shall on no account be withdrawn therefrom, unless for the 
service of the company) the directors shall call a general 
meeting of the subscribers to the said capital stock who shall 
have so paid up ten per centum thereof, for the purpose of 
electing directors of the said company. 


12. In case the provisional directors neglect to call such 


meeting for the space of three months after such amount of the 


capital stock shall have been subscribed, and ten per centum 
thereof so paid up, the same may be called by any five of the 
subscribers who shall have so paid up ten per centum and who 
are subscribers among them for not less than one thousand 
dollars of the said capital stock, and who have paid up all calls 
thereon. 


13. In either case notice of the time and place of holding 
such general meeting shall be given by publication in the 
Ontario Gazette, and in one newspaper in the Counties of Kent 
and Lambton, once in each week for the space of at least four 
weeks, and such meeting shall be held as the directors may de- 
termine at such place and on such day as may be named by 
such notice. At such general meeting the subscribers for the 
capital stock assembled, who shall haye so paid up ten per 
centum thereof, with such proxies as may be present, shall 
choose seven persons to be the directors of the said company, 
and may also make or pass such rules and regulations and by- 
laws as may be deemed expedient, provided they be not incon- 
sistent with this Act. | 


14. Thereafter the general, annual meeting of the share- 
holders of the said company shall be held in such place and on 
such days and on such hours as may be directed by the by- 
laws of the said company, and public notice thereof shall be 
given at least four weeks previously in the Ontario Gazette, 
and once a week in one newspaper published in each of the 
Counties of Kent and Lambton. : 


15. Special general meetings of the shareholders of the said 
company may be held at such place as the directors may de- 
termine, and at such times and in such manner and for such pur- 
poses as may be provided by the by-laws of the said company. 


16. Every shareholder of one or more shares of the said 
capital stock shall, at any general meeting of the shareholders, 
be entitled to one vote for every share beld by him; and no 
shareholder shall be entitled to vote on any matter whatever 
unless all calls due on the stock upon which such shareholder 
seeks to vote shall have been paid up at least one week before 
the day appointed for such meeting. 


17. 
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17. No person shall be qualified to be elected as such direc- Qualification 
tor by the shareholders unless he be a shareholder holding at ° ‘iteetors. 
least ten shares of stock in the company, and unless he has 
paid up all calls thereon. 


18. Any meeting of the directors of the said company Quorum of 
regularly summoned, at which not less than four directors @irectors. 
shall be present, shall be competent to exercise and use all and 
every of the powers hereby vested in the said directors. , 


19. And it shall further be lawful for any municipality or Aid to com- 
municipalities, or any county municipality or any portion of Eee eee 
any such municipality or municipalities or county municipality ““P’""" 
which may be interested in securing the construction of the 
said railway, or through any part of which or near which the rail- 
way or works of the said company shall pass or be situate, 
to aid and assist the said company by loaning, or guaranteeing 
or giving money by way of bonus or other means to the com- 
pany, or issuing municipal bonds to, or in aid of the company 
and otherwise in such manner and to such extent as such mu- 
nicipalities or any of them shall think expedient : Provided 
always, that when said bonds or debentures are granted by a 
portion of a municipality the bonds or debentures so granted 
shall be the bonds or debentures of the municipality, and that 
no such aid, loan, bonus or guarantee shall be given except after 
the passing of by-laws for the purpose and the adoption of such 
by-laws by the ratepayers as provided in the Municipal Act for 
the creation of debts. 


20. In case fifty persons, at least, rated on the last revised If a portion of 
assessment roll of any municipality as freeholders, who may be aura Feary 
qualified voters under the Municipal Act, do petition the coun- the council to 
cil of such municipality, and in such petition express the desire pass a by-law. 
of the said petitioners to aid in the construction of the said 
railway by giving a bonus to the said company, and stating the 
amount which they so desire to grant and be assessed for, the 
council of such municipality shall, within six weeks after the 
receipt of such petition, introduce a by-law and submit the 
same to the vote of the qualified voters; and in case aid is 
desired from any portion of a township municipality, if at least 
fifty of the persons, who are qualified voters as aforesaid in 
any portion of the said township municipality do petition the 
council of the said municipality to pass a by-law, in such peti- 
tion defining the metes and bounds within which the property 
of the petitioners is situate and expressing the desire of the 
said petitioners to aid in the construction of the said railway 
by granting a bonus to the said company, and stating the 
amount which they so desire to grant and be assessed for, the 
council of such municipality shall, within six weeks after the 
receipt of such petition, introduce the requisite by-law and sub- 
mit the same to the approval of the qualified voters of the said 
portion of such municipality ; 


1. 
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1. For raising the amount so petitioned for by such freeholders 
in such portion of the municipality by the issue of debentures 
of the municipality, payable in twenty years, or by an- 
nual instalments of principal with interest, and for the delivery 
to the trustees of the debentures for the amount of said bonus 
at the times and on the terms specified in said petition ; 

2. For assessing and levying upon all the ratable property 
lying within the section defined by said petition an equal an- 
nual special rate, as near as may be sufficient to include a sink- 
ing fund for the repayment of the debentures with interest 
thereon, or for the payment of the said yearly instalments, and 
interest, said interest to be payable yearly or half yearly ; which 
debentures the municipal councils and the wardens, reeves 
and other officers thereof are hereby authorized to execute and 
issue in such cases respectively. 


21. And in case such by-law be approved or carried by the 
majority of the votes given thereon then, within one month 
after the date of such voting, the said council shall read the 
said by-law a third time, and pass the same. 


22 And within one month after the passing of such by-law 
the said council and the warden, mayor, reeve or other head 
thereof, and the other officers, thereof, shall issue the debentures 
for the bonus thereby granted, and deliver the same to the 
trustees appointed or to be appointed under this Act. 


‘23. In case any bonus be so granted by a portion of a muni- 
cipality, the rate to be levied for payment of the debentures 


issued therefor and the interest thereon shall be assessed and 
levied upon such rortion only of the municipality. 


24. The provisions of the Municipal Acts, so far as the same 
are not inconsistent with this Act shall apply to any by-law so 
passed by or for a portion of a municipality, to the same extent 
as if the same had been passed by or for the whole munici- 


pality. 


25. All by-laws to be submitted to such vote for granting 
bonuses to the said company, shall be valid, although the amount 
of the annual rate to be levied in pursuance thereof shall exceed 
two cents in the dollar. i 


26. It shall further be lawful for the corporation of any muni- 
cipality through any part of which the railway of the said com- 
pany passes or is situate, by by-law specially passed forthat pur- 
pose, to exempt the said company and its property within such 
municipality either in whole or in part from municipal assess- 
ment or taxation; or to agree to a certain sum per annum or 
otherwise in gross or by way of commutation or composition for 
payment or 1n lieu of all or any municipal rates or assessments 
to be imposed by such municipal corporation, and for such term 

of 
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of years as such municipal corporation may deem expedient, not 
exceeding twenty-one years. 


27. Any municipality which shall grant a bonus of not less Certain muni- 
than sixty thousand dollars in aid of the said company, the cipalities may 
council of such municipality shall be entitled to name a director al eet oii 
in the said company as the representative of such municipality 
and such director shall be, in addition to all shareholders’ 
directors in the said company, and shall not require to bea 
shareholder in the said company, and sball continue in office as 
director in the said company until his successor shall be ap- 
pointed by the municipality which he represents. 


28. Whenever any municipality shall grant a bonus to aid Debentures to 
the said company in the making, equipping and completion of 72 jeivered t 
the said railway, the debentures thereof shall within six weeks 
after the passing of the by-law authorizing the same be deli- 
vered to three trustees to be appointed as follows: one by the 
reeves of the municipalities in the counties of Kent and Lamb- 
ton, through which the said railway passes, one by the railway 
company, and one to be named by the Lieutenant-Governor 
in Council ; Provided that if the Lieutenant-Governor in Coun- 
cil shall refuse or neglect to name such trustee within one month 
after notice in writing to him requesting him to appoint such 
trustee, the said company shall be at liberty to name one in 
the place of the one to have been named by said Lieutenant- 

Governor in Council. 


29. Any of the said trustees may be removed, and a new Appointment 
trustee appointed in his place at any time by the Lieutenant- ofmew "™* 
Governor in Council with the consent of the said company, and 
in case any trustee die or resign his trust, or go to live out of 
Ontario, or otherwise become incapable to act, his trusteeship 
shall become vacant, and a new trustee may be appointed by 
the Lieutenant-Governor in Council with the consent of said 
company. 


20. The act of any two such trustees shall be as valid and Acts of twe 
trustees to be 


binding as if the three had agreed. binding, 


38. The said trustees shall receive the said debentures in Trusts upon 
trust ; firstly, to convert the same into money; secondly, to beth 
deposit the amount realized from the sale of such debentures in be held. 
some of the chartered banks having an office in the City of 
Toronto, in the name of “The Erie and Huron Railway Muni- 
cipal Trust Account,” and to pay the same out to the said com- 
pany from time to time on the certificate of the chief engineer 
of the said railway in the form set out in Schedule “ B” hereto, 
or to the like effect, setting out the portion of the railway to 
which the money to be paid out is to be applied, and the total 
amount expended on such portion to the date of the certificate, 
and that the sum so certified does not exceed the pro rata 

amount 
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amount per mile for the length of the road or portion of the 
road, to ke applied on the work so done, and such certificates 
shall be attached to the cheques to be drawn by the said 
trustees ; and the wrongfully granting any such certificate by 
such engineer shall be punishable by penalty of not less than one 
hundred dollars recoverable in any court of competent juris- 
diction in the Province of Ontario. 


3%. Any county in which is or are situated a town or township, 
or townships, or portion of a township, that shall grant a bonus or 
bonuses in aid of the said company, shall be at liberty to take 
the debentures issued by such town, or township or townships, or 
portion of a township, and in exchange therefor to hand over to 
the trustees under this Act the debentures of the county, ona 
resolution being passed to that effect by a majority of the 
county council. : 


3. The directors of the said company after the sanction of 
the shareholders shall have been first obtained at any special 
general meeting to be called from time to time for such purpose, 
shall have power to issue bonds made and signed by the presi- 
dent or vice-president of the said company, and countersigned 
by the secretary and treasurer, and under the seal of the said 
company for the purpose of raising money for prosecuting the 
said undertaking; and such bonds shall, without registration or 
formal conveyance, be taken and considered to be the first and 
preferential claims and charges upon the undertaking, and the 
property of the company, real and personal, then existing, and 
at any time thereafter acquired; and each holder of the said | 
bonds shall be deemed to be a mortgagee and incumbrancer 
pro rata with all the other holders thereof upon the undertak- 
ing and the property of the company as aforesaid ; Provided 
however, that the whole amount of such issue of bonds shall 
not exceed in all the sum of ten thousand dollars per mile of 
said road ; And provided also, further, that in the event at any 
time of the interest upon the said bonds remaining unpaid and 
owing, then at the next ensuing general annual meeting of the 
said company, all holders of bonds shall have and possess the 
same rights and privileges and qualifications for directors and 
for-voting as are attached to shareholders, provided that the 
bonds and any transfers thereof shall have been first registered 
in the same manner as is provided for the registration of shares, 
and it shall be the duty of the secretary of the company to 
register the same on being required to do so by any holder 
thereof. 


34. The said company shall have power and authority to 
become parties to promissory notes and bills of exchange for 
sums not less than one hundred dollars ; and any such promis- 
sory note made or endorsed by the president or vice-president 
of the company, and countersigned by the secretary and trea- 
surer of the said company, and under the authority of a quo- 

; rum 
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rum of the directors, shall be binding on the said company ; 
and every such promissory note or bill of exchange so made 
shall be presumed to have been made with proper authority 
until the contrary be shown; and in no case shall it be neces- 
sary to have the seal of the said company affixed to such prom- 
issory note or bill of exchange; or shall the president or vice- 
president, or the secretary and treasurer be individually re- 
sponsible for the same, unless the said promissory notes or bills 
of exchange have been issued without the sanction and autho- 
rity of the directors as herein provided and enacted; Provided 
however, that nothing in this section shall be construed to 
authorize the said company to issue any note or bill of ex- 
change payable to bearer or intended to be circulated as money, 
or as the notes or bills of a bank. 


407 


35. Whenever it shall be necessary for the purpose of Pro- Power to ae 
curing sufficient lands for stations or gravel pits, or for con- 17° lands. 


structing, maintaining and using the said railway, and in case 
by purchasing the whole of any lot or parcel of land over which 
the railway is to run, the company can obtain the same at a 
more reasonable price, or to greater advantage than by pur- 
chasing the railway line only; the company may purchase, 
hold, use or enjoy such lands, and also the right of way thereto, 
if the same be separated from their railway, and to sell and con- 
vey the same or part thereof from time to time, as they may 
deem expedient. 


36. When stone, gravel, or any other material 1s or are re- Acquiring 
quired for the construction or maintenance of said railway or gravel, &e. 


any part thereof, the company may, in case they cannot agree 
with the owner of the lands on which the same are situate for 
the purchase thereof, cause a provincial surveyor to make a 
map and description of the property so required, and they shall 
serve a copy thereof with their notice of arbitration, as in case 
of acquiring the roadway, and the notice of arbitration, the 
award and the tender of the compensation, shall have the same 
effect as in the case of arbitration for the roadway ; and all the 
provisions of the Railway Act as varied and modified by the 
special Acts relating to the said company as to the service of 
the said notice, arbitration, compensation, deeds, payment of 
money into court, the right to sell, the right to convey, and the 
parties from whom lands may be taken or who may sell, shall 
apply to the subject matter of this section, and to the obtaining 
materials as aforesaid; and such proceedings may be had by 
the said company, either for the right to the fee simple in the 
land from which said materials shall be taken, or for the right 
to take material for any time they shall think necessary ; the 
notice of arbitration, in case arbitration is resorted to, to 
state the interest required. 


37. When said gravel, stome or other materials shall be taken Laying tracks 


under the preceding section of this Act at a distance from the 
| line 
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line of the railway, the company may lay down the necessary 
siding and tracks over any lands which may intervene between 
the railway and the lands on which said material shall be 
found, whatever the distance may be; and all the provisions 
of the Railway Act and of the special Acts relating to said 
Company's Act, except such as relate to filing plans and publi- 
cation of notice shall apply, and may be used and exercised to 
obtain the right of way from the railway to the land on 
which such materials are situated; and such right may be so 
acquired for a term of years or permanently, as the company 
may think proper, and the powers in this and the preceding 
section may at all times be exercised and used in all respects 
after the railway is constructedyfor the purpose of repairing 
and maintaining the said railway. 


38. The railway shall be commenced within two years, and 
completed within five years after the passing of this Act, or else 
the charter shall be forfeited, so far as relates to so much of the 
railway as may not then be completed. 


$9. The said railway company shall at all times receive and 
carry. cordwood, or any wood or fuel, at a rate not to exceed, 
two cents per mile per ton on the whole mileage from all 
stations exceeding fifty miles, and at a rate not exceeding three 
cents per ton per mile from all stations under fifty miles; 
the company shall further, at all times, furnish every facility 


necessary for the free and unrestrained traffic in cordwood 


to as large an extent as in the case of other freight carried 
over the said railway. 


SCHEDULE “ A.” 
(Section 5.) 


Know all men by these presents, that I (or we) (insert the 
name or names of the vendor or vendors) in consideration of 
dollars paid to me (or us) by “ The Erie and 
Huron Railway Company,” the receipt whereof is hereby ac- 
knowledged, do grant and convey, and I (or we) (insert the 
name of any other party or parties) in consideration of 
dollars paid to me (or us) by the said com- 
pany, the receipt whereof is hereby acknowledged, do grant 
and release all that certain parcel (or those certain parcels as the 
case may be) of land, situate (describe the land) the same hav- 
ing been selected and laid out by the said company for the 
purposes of their said railway ; to hold with the appurtenances 
unto the said “ The Erie and Huron Railway Company,” their 
successors and assigns (here insert any other clauses, covenants 
or conditions requered) ; and I (or we) the wife (or wives) of 
the said do ,hereby bar my claim (or our) 
dower in the said lands. 
As 
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As witness my (or our) hand and seal (or hands and seals) 
this day of one thousand 
eight hundred and 


Signed, sealed and delivered 
in the presence of 


[L. SJ 


SCHEDULE “B” 
(Section 31.) 


CHIEF ENGINEER’S CERTIFICATE. 


THE ERIE AND Huron Rattway CoMpPAany’s OFFICE, 
No. ATs US 


Certificate to be attached to cheques drawn on the Erie and 
Huron Railway Municipal Trust Acccount, and given under 
section of cap. , 36 Vic. 


I, chief engineer for “The Erie 
and Huron Railway Company,” do hereby certify that there 
has been expended in the construction of mile No. 

(the said mileage being numbered consecutively from the point of 
commencement at Rondeau) the sum of dollars 
to date, and that the total pro rata amount due for the same 
from the said municipal trust account, amounts to the sum 
of dollars, which said sum of 

dollars is now due and payable as provided under said Act. 


ALE Mone ts ) 
An Act to incorporate “ The Guelph and Collingwood 
Railway Company.” 
[Assented to 29th March, 1873. ] 


HEREAS the construction of a railway from a point in Preamble. 
\ \ or near the Town of Guelph to the Village of Orangeville 

and from thence to the Town of Collingwood, has become de- 

sirable for the development, of the resources of certain portions 

of the Counties of Wellington and Simcoe, and for the public 

convenience and accommodation of the inhabitants thereof: 
Therefore Her Majesty, by and with the advice and consent 

of the Legislative Assembly of the Province of Ontario, enacts 

as follows :— 


I. Adam Robertson, Richard Mitchell, David Stirton, M.P., Incorporation. 
James Massie, Frederick Jasper Chadwick, James Goldie, Peter 
. Gow, 
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Gow, M.P.P., Charles Davidson, John Horsman, John Hogg, 

Donald Guthrie, John C. McLagan, Charles Raymond, and David 

Allan, together with such persons and corporations as shall, in 

pursuance of this Act, become shareholders of the said company 

hereby incorporated, are hereby constituted and declared to be 
Corporate a, body corporate and politic, by the name of the “The Guelph 
vor and Collingwood Railway Company.” 


Certain clauses. %, The several clauses of the Railway Act of the Consoli- 
ene anil’ dated Statutes of Canada, and amendments with respect tq 
’ the first, second, third, fourth, fifth and sixth clauses thereof, 

and also the several clauses thereof, with respect to 


“interpretation,” “ incorporation,’ “powers, “plans and 
surveys, “lands and their valuation,’ “highways and 
bridges,” ““ fences,” “tolls,” “ general meetings,” “ president and 
directors, their election and duties,’ “ calls,’ “shares and 


their transfer,” “ municipalities,’ “shareholders,” “actions for 
indemnity, and fines and penalties, and their prosecution,” “by- 
laws, notices, &c.,” “working of the railway” and “general 
provisions,” together with all Acts in force in this Province 
amending the said Railway Act, shall be incorporated with 
and be deemed to be a part of this Act, and shall apply to the 
said company and to the railway to be constructed by them, 
except only so far as they may be inconsistent with the ex- 
Interpretation Press enactments hereof ; and the expression “this Act,” when 
of the words, used herein, shall be understood to include the clauses of the 
“this Act.” said Railway Act so incorporated with this Act. 


Construction § $. The said company shall have full power under this Act 

ofrailway- to construct a railway from any point in or near the Town of 
Guelph, to a point in or near the Village of Orangeville, to a 
point at or near the Town of Collingwood, with full power to 
pass over any portion of the country between the points afore- 
said, and to carry the said railway through the crown lands, 
lying between the points aforesaid. 


met, ofrail- 4, The said railway may of be any gauge. 

Form of con- 5. Conveyances of lands to the said company for the pur- 

sonpany. poses of and powers given by this Act, made in the form set 
out in the Schedule “ A,” hereunder written, or the like effect, 
shall be sufficient conveyances to the said company, their suc- 
cessors and assigns of the estate or interest, and sufficient bar 

Howtobe 1 dower respectively, of all persons executing the same, and 

registered. | Such conveyances shall be registered in such manner and upon 
such proof of execution as is required under the registry laws of 
Ontario ; and no registrar shall be entitled to demand more than 
seventy-five cents for registering the same, including all entries 
and certificates thereof and certificates endorsed on the dupli- 
cate thereof. 


Rae 6. From and after the passing of this Act, the said Adam 
irectors. Robertson 
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Robertson, Richard Mitchell, David Stirton, M.P., James Massie, 
Frederick J. Chadwick, James Goldie, Peter Gow, M.P.P., 
Charles Davidson, John Horsman, John Hogg, Donald Guthrie, 
John C. McLagan, Charles Raymond, and David Allan, shall be 
the provisional directors of the said company. 


%. The said provisional directors, until others shall be named Powers of pro- 
as hereinafter provided, shall constitute the board of directors Visions! & 
of the company, with power to fill vacancies occurring thereon 
to associate with themselves thereon not more than three other, 
persons, who, upon being so named, shall become and be pro- 
visional directors of the company equally with themselves ; to 
open stock books ; to make a call upon the shares subscribed 
therein ; to call a meeting of the subscribers thereto for the elec- 
tion of other directors as hereinafter provided; and with all 
such other powers as under the Railway Act, and any other 
law in force in Ontario are vested in such boards. 


8. The capital of the company hereby incorporated shall be Capital stock 
three hundred thousand dollars (with power to increase the of the com- 
same in the manner provided by the Railway, Act), to be divided ?""” 
into three thousand shares of one hundred dollars each, and shall 
be raised by the persons and corporations who may become share- 
holders in such company, and the money, so raised shall be ap- Application of 
plied, inthe first place, tothe payment and discharge of all fees, ex- the poner 
penses and disbursements for procuring the passage of this Act, ftook, 
and for making the surveys, plans and estimates connected with 
the works hereby authorized; and all the remainder of such 
- money shall be applied to the making, equipment and comple- 
tion of the said railway and the other purposes of this Act; and 
until such preliminary expenses shall be paid out of the said 
capital stock, the municipality of any city, county, town, town- 
ship or village on the line of such works, may pay out of the 
general funds of such municipality its fair proportion of such 
preliminary expenses which shall hereafter, if such municipality 
shall so require, be refunded to such municipality from the 
capital stock of the company, or be allowed to it in payment 
of stock. 


9. On the subscription for shares of the said capital stock Tens BAF Pai 
each subscriber shall pay into some chartered bank to be a ineertnae 
designated by the directors, to the credit of the company, for shares. 


ten per centum of the amount subscribed by him. 


10. Thereafter calls may be made by the directors for the Futuro calls. 
time being, as they shall see fit ; provided that no calls shall be 
made at any one time of more than ten per centum of the 
amount subscribed by each subscriber, and at intervals of not 
less than thirty days. 


Il. As soon as shares to the amount of fifty thousand dollars Paha meet- 
of the capital stock of the said company shall have been sub- 8,07 $'sohe 


scribed, 
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scribed, and ten per centum thereof paid into some chartered 
bank, having an office in the Town of Guelph (which shall on 
no account be withdrawn therefrom unless for the service of 
the company), the directors shall call a general meeting of the 
subscribers to the said capital stock, who shall have so paid up 
ten per centum thereof for the purpose of electing directors of 
the said company. 


How meeting #2 In case the provisional directors neglect to call such 

to be called, if meeting for the space of three months after such amount of the 

raters accieee capital stock shall have been subscribed, and ten per centum 

tocall the thereof so paid up, the same may be called by any five of the 

erie subscribers who shall have so paid up ten per centum, and who 
are subscribers among them for not less than five thousand 
dollars of the said capital stock, and who have paid up all calls 
thereon. 


Notice of gen- UB. In either case notice of the time and place of holding 

eral meeting. such general meetings shall be given by publication in the 
Ontario Gazette, and in one daily newspaper in the Town of 
Guelph, once in each week, for the space of at least four weeks ; 
and such meeting shall be held in the Town of Guelph at such 
place therein, and on such day as may be named by such notice 
at such general meeting ; the subscribers for the capital stock 
assembled, who shall have so paid up ten per centum thereof with 
such proxies as may be present, shall choose nine persons to be 
directors of the said company, and may also make or pass such 
rules and regulations and by-laws, as may be deemed expedi- 
ent, provided they be not inconsistent with this Act. 


. Annual meet- 14. Thereafter the general annual meeting of the share- 

ing, when and holders of the said company shall be held in such place in the 

held. Town of Guelph, and on such days and on such hours as may 
be directed by the by-laws of the said company, and public 
notice thereof shall be given at least four weeks previously in 
the Ontario Gazette, and once a week in one newspaper pub- 
lished in the Town of Guelph. 


at laren aka 15. Special general meetings of the shareholders of the said 
atte iaree company may be held at such places in the Town of Guelph, 
be held. and at such times and in such manner, and for such purposes 


as may be provided by the by-laws of the said company. 


Seale of votes. 9G. Hvery shareholder of one or more shares of the said 
capital stock, shall at any general meeting of the shareholders 
Only share. Pe entitled to one vote for every share held by him; and no 
holders who Shareholder shall be entitled to vote on any matter whatever, 
peed up unless all calls due on the stock upon which such shareholder 
seeks to vote shall have been paid up, at least one week before 

the day appointed for such meeting. 


inariecheans 7 of 17. No person shall be qualified to be elected as such mis 
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tor by the shareholders, unless he be a shareholder holding at 
least ten shares of stock in the company and unless he has paid 
up all calls thereon. 


f8. Any meeting of the directors of the said company regu- Quorum of 
larly summoned at which not less than five directors shall be ‘irectors. 
present, shall be competent to exercise and use all and every of 
the powers hereby vested in the said directors. 


19. And it shall further be lawful for any municipality or Municipalities 
municipalities, or any county municipality or any portion of ™Y #4 
any such municipality or municipalities, or county municipality 
which may be interested in securing the construction of the said 
railway or through any part of which or near which the rail- 
way or works of the said company shall pass or be situated, to 
aid and assist the said company by loaning or guaranteeing or 
giving money by way of bonus or other means to the company, 
or issuing municipal bonds to or in aid of the company, and 
otherwise in such manner and to such extent as such munici- 
palities or any of-them shall think expedient: Provided always, 
that no such aid, loan, bonus or guarantee shall be given, except, 
after the passing of by-laws for the purpose and the adoption 
of such by-laws by the ratepayers as provided in the Municipal 
Act for the creation of debts. 


20. In case the majority of the persons rated on the last Ifa portion of 
assessment roll as freeholders who may be qualified voters under PUreipalily 
the Municipal Act in any portion of a municipality do petition council to pass 
the council of such municipality to pass a by-law as hereinafter # »Y-!@™- 
set out, such petition to define the metes and bounds of the sec- 
tion of the municipality within which the property of the peti- 
tioners is situated, or in the case of a county municipality the 
majority of the reeves and deputy-reeves for those townships 
_ that may be asked to grant a bonus, do petition the council of 
such county municipality to pass a by-law as hereinafter set 
out, and in such petition do define the townships for which they 
are respectively the reeves and deputy-reeves, and expressing 
the desire of the said petitioners to aid in the construction of 
the said railway by granting a bonus to the said company for 
this purpose, and stating the amount which they so desire to 
grant and to be assessed therefor the council of such municipality 
shall pass a by-law and submit the said by-law to the vote of 
the qualified ratepayers : 

1. For raising the amount so petitioned for by such free- For issuing de- 
holders or such reeves and deputy reeves in such portion of the bentures. 
municipality by the issue of debentures of the municipality 
payable in twenty years, or by annual instalments of prin- 
cipal with interest and for the delivery to the said trustees 
of the debentures for the amount of said bonus at the times and 
on the terms specified in said petition : 

2. For assessing and levying upon all the ratable property For assessing 
lying within the section defined by said petition an annual #4 levying an 


- 7 anoual special 
Special rate. 


é 
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special rate as nearly equal as may be sufficient to include 
a sinking fund, or the instalment of principal, in payment 
of the debentures with interest thereon, said interest to be 
payable yearly or half-yearly, which debentures the munici- 
pal councils and the wardens, reeves and other officers thereof 
are hereby authorized to execute and issue in such cases res- 
pectively. . 


Itby-law car. I. And in case such by-law be approved or carried by the 
ried by rate g majority of the votes given thereon, then within one month 
ypass the after the date of such voting the said council shall read the 


same, said by-law a third time and pass the same. 


and issue de- 2 And, within one month after the passing of such by-law 

prance the said council and the warden, mayor, reeve or other head 
thereof and the other officers thereof shall issue the debentures 
for the bonus thereby granted and deliver the same to the 
trustees appointed or to be appointed under this Act. 


ee a tobe 2% In case any bonus be so granted by a portion of muni- 
cipality or county municipality the rate to be levied for pay- 
ment of the debentures issued therefor and the interest thereon 
shall be assessed and levied upon such portion only of the mu- 

nicipality or county municipality. 


aan of 4. The provisions of the Municipal Acts so far as the same 

sets ey: t inconsistent with this Act, shall appl by-l 

to apply to by- are not inconsistent with this Act, shall apply to any by-law 

laws. so passed by or for a portion of a municipality or county muni- 
cipality to the same extent as if the same has been passed by 


or for the whole municipality or county municipality. 


" By-law to be 25. All by-laws to be submitted to such vote for granting 
pee hone™ bonuses to the said company, not requiring the levying of a 
ceed two cents greater annual rate than three cents in the dollar of the ratable 
in the dollar. property affected thereby, shall be valid although the amount 
of the annual rate, to be levied in pursuance thereof, shall ex- 


ceed two cents in the dollar. 


Municipalities 6. It shall further be lawful for the corporation of any mu- 
we ska nicipality through any part of which the railway of the said 
may exempt it Company passes or 1s situate by, by-law specially passed for 
from taxation. that purpose to exempt the said company and its property 
within such municipality either in whole or in part from 
municipal assessment or taxation, or to fix the assessable 
value thereof for a definite period, or to agree to a certain sum 
per annum or otherwise in gross or by way of commutation or 
composition for payment or in lieu of all or any municipal rates 
or assessments to be imposed by such municipal corporation and 
for such term of years as such municipal corporation may deem 
expedient, not exceeding twenty-one years; and no such by- 
law shall be repealed unless in conformity with any condition 
contained in such by-law. 


; ; 27. 
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27. Any municipality which shall grant a bonus of not less 
than fifty thousand dollars in aid of the said company the 
council of such municipality shall be entitled to name a director 
in the said company as the representative of such municipality 
and such directors shall be, in addition to all shareholders’ di- 
rectors in the said company, and shall not require to be a share- 
holder in the said company, and shall continue: in office as di- 
rector in the said company until his successor shall be ap- 
pointed by the municipality which he represents. 


28. Whenever any municipality shall grant a bonus to aid 


415 


Appointment 
of directors by 
municipalities. 


Appointment 


the said company in the making, equipping and completion of ° "tes. 


the said railway the debentures therefor shall, within six weeks 
after the passing of the by-law authorizing the same, be de- 
livered to three trustees namely, Frederick William Stone and 
George Elliott, of the Town of Guelph, and one to be named by 
the Lieutenant-Governor in Council: Provided that if the Lieu- 
tenant-Governor in Council shall refuse or neglect to name such 
trustee, within one month after notice in writing to him re- 
quiring him so to appoint such trustee, the said company shall 
be at liberty to name one in the place of the one to have been 
named by said Lieutenant-Governor in Council, 


Proviso. 


29. Any of the said trustees may be removed, and a new Vacancies in 
trustee appointed in his place, at any time by the Lieutenant- te ofice of 


Governor in Council, with the consent of the said company ; 
and in case any trustee die or resign his trust, or go to live out 
of Ontario, or otherwise become incapable to act, his trusteeship 
shall become vacant, and a new trustee may be appointed by 
the Lieutenant-Governor in Council, with the consent of said 


Company. 


trustees, 


30. The act of any two such trustees shall be as valid and Act of two 


binding as if the three had agreed. 


_ trustees to be 
binding. 


él. The said trustees shall receive the said debentures in Trusts on 
trust—firstly, to convert the same into money; secondly, to Which deben- 


deposit the amount realized from the sale of such debentures in 
some of the chartered banks having an office inthe Town 
of Guelph in the name of “The Guelph and Collingwood 
Railway Municipal Trust Account,’ and to pay the same out to 
the said company from time to time, on the certificate of the 
chief engineer of the said railway, in the form set out in 
schedule “B” hereto, or to the like effect, setting out the portion 
of the railway to which the money to be paid out is to be 
applied, and the total amount expended on such portion to the 
date of the certificate, and that the sum so certified does not 
exceed the pro rata amount per mile for the length of the road, 
or portion of the road, to be applied on the work so done; and 
such certificates shall be attached to the cheques to be drawn 
by the said trustees, and the wrongfully granting any such 
certificate by such engineer shall be punishable by fine of pet 

ess 


tures to be 
held. 
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less than one thousand dollars, recoverakle in any court of 
competent jurisdiction in the Province of Ontario, and imprison- 
ment in the discretion of the court. 


Application of . In case the municipalities lying to the north of Orange- 
bonuses, i. Ville decline to grant the required bonuses, it shall and may 
cipalities de’ be lawful for the trustees to apply all the bonuses obtained 
oline to aid. from the municipalities between Guelph and Orangeville to 


that portion of the line of railway. 


RAE of $3. In case bonuses are granted as required on both parts 
granted on of the line, then it shall and may be lawful for the trustees to 
both parts of apply the bonuses pro rata over the whole line. 


Countiesgrant’ $4 Any county in which is or are situated a township or 

ing bonuses ‘ ; x : 

may take the townships, or portion of a township, that shall grant a bonus or 

debentures of bonuses in aid of the Said company, shall be at liberty to take 

townships. —_ the debentures issued by such township or townships, or por- 
tion of a township, and in exchange therefor, to hand over to 
the trustees, under this Act, the debentures of the county, on a 
resolution being passed to that effect by a majority of the county 
council. 


Issue of bonds. $6. The directors of the said company, after the sanction of 
the shareholders shall have been first obtained, at any special 
general meeting to be called from time to time for such purpose, 
shall have power to issue bonds, made and signed by the presi- 
dent or vice-president of the said company, and countersigned 
by the secretary and treasurer, and under the seal of the said 
company, for the purpose of raising money for prosecuting the 
said undertaking; and such bonds shall, without registration 
or formal conveyance, be taken and considered to be the first 
and preferential claims and charges upon the undertaking 
and the property of the company, including rolling stock 
and equipment then existing and at any time thereafter 
acquired; and each holder of the said bonds shall be 
deemed to be a mortgagee and incumbrancer pro rata 
with all the other holders thereof upon the undertaking and 

Pooviéo. the property of the company as aforesaid: Provided however, 

. that the whole amount of such issue of bonds shall not exceed 
in all the sum of twelve thousand 'dollars per mile of railway, 
nor shall the amount of such bonds issued at any one time be 
in excess of the amount of municipal and other bonuses and 
paid up share capital actually expended in surveys, purchase of 
right of way, and works of construction and equipment, upon 
the line of the said railway, or material actually purchased, 
paid for, and delivered to the company within the Pro- 

Rightsof vince of Ontario: And provided also further, that in the 

bondholders ®* event at any time of the interest upon the said bonds remain- 

ings when iv- ing unpaid and owing, then at the next ensuing general annual 
weet '* u- meeting of the said company, all holders of bonds shall have and 
possess thesame rightsand privileges and qualifieations for direc- 

tors 
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tors and for voting as are attached to shareholders: provided that 
the bonds and any transfers thereof shall have heen first regis- 
tered in the same manner as is provided for the registration of 
shares, and it shall be the duty of the secretary of the company 
to registers the same, on being required to do so by any holder 
thereof. 


36. All such bonds, debentures, mortgages and other secu- 
rities, and coupons and interest warrants thereon respectively, 
may be made payable to bearer und transferable by delivery, 
and any holder of any such so made payable to bearer, may 
sue at law thereon in his own name. 


3%. The said company shall have power and authority to 
become parties to promissory notes and bills of exchange for 
sums not less than one hundred dollars, and any such pro- 
missory note made or endorsed by the president or vice- 
president of the company, and countersigned by the secretary 
and treasurer of the said company, and under the authority 
of a quorum of the directors, shall be binding on the said 
company ; and every such promissory note or bill of exchange 
so made shall be presumed to have been made with proper 
authority, until the contrary be shown, and in no case shall 
it be necessary to have tne seal of the said company affixed 
to such promissory note or bill of exchange, nor shall the 
president or vice-president, or the secretary and treasurer, be 
individually responsible forthe same, unless the said promis- 
sory notes or bills of exchange have been issued without the 
sanction and authority of the directors as here). provided 
and enacted: Provided however, that nothing in this section 
shall be construed to authorize the said company to issue 
any note or bill of exchange, payable to bearer, or intended 
to be circulated as money, or as the notes or bills of a 
bank. 


417 


Securities may 
be payable te 
bearer, 


Company may 
make promig- 
sory notes. 


2&8. Whenever it shall be necessary for the purpose of pro- perents os 
i iC] j J nds. 
curing sufficient lands for stations or gravel pits, or for con- %"°'4 


structing, maintaining and using the said railway, and in case 
by purchasing the whole of any lot or parcel of land over which 
the railway is to run, the company can obtain the same at a 
more reasonable price, or to greater advantage, than by pur- 
chasing the railway line only; the company may purchase, 
hold, use or enjoy such lands, and also the right of way thereto, 
if the same be separated from their railway, and to sell and 
convey the same, or part thereof, from time to time, as they 
Inay deem expedient. 


39. When stone, gravel, or any other material is or are re- ecaniring 
. . . . . 4 ve io 
quired for the construction or maintenance of said railway, or 8™#Y% 


any part thereof, the company may, in case they cannot agree 
with the owner of the lands on which the same are sitrate for 
the purchase thereof, cause a Provincial surveyor to make a 

AA map 
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map and description of the property so required, and they shall 
serve a copy thereof with their notice of arbitration, as in case 
of acquiring the roadway, and the notice of arbitration, the 
award and the tender of the compensation, shall have the same 
effect as in the case of arbitration for the roadway; and all the 
provisions of the Railway Act, as varied and modified by the 
special Acts relating to the said company as to the service of 
the said notice, arbitration, compensation deeds, payment of 
money in court, the right to sell, the right tu convey, and the 
parties from whom lands may be taken or who may sell, shall 
apply to the subject matter of this section, and to the obtaining 
materials as aforesaid; and such proceedings may be had by 
the said company, either for the right to the fee simple in the 
land from which said materials shall be taken, or for the right 
to take material for any time they shall think necessary; the 
notice of arbitration, in case of arbitration, is resorted to, to 
state the interest required. 


4@. When said gravel, stone or other materials shall be taken 
under the preceding section of this Act at a distance from the 
line of the railway, the company may lay down the necessary 
siding and tracks over any lands which may intervene between 
the raiiway and the lands on which said material shall be 
found, whatever the distance may be; and all the provisions 
of the Railway Act and of the special Acts relating to said 
Company’s Act, except such as relate to filing plans and publi- 
cation of notice shall apply, and may be used and exercised to 
obtain the right of way from the railway to the land on which 
such materials are situated ; and such right may be so acquired 
for a term of years or permanently, as the company may think 
proper, and the powers in this and the preceding section may 
at all times be exercised and used in all respects after the rail- 
way is constructed, for the purpose of repairing and maintain- 
ing the said railway. 


44. The railway shall be commenced within two years, 
and completed within five years, after the passing of this 
Act, or else the charter shall be forfeited, so far as relates to 
so much of the railway as may not then be completed. 


42. The said railway conpinyishall at all times rezzive and 
earry corlwood or any wood or fuel at a rate not to exseed for 
dry wood two and a half cents per mile per cord from all stations 
exceeding fifty miles, and at a rate not exceeding three cents | 
per cord per mile from all stations under fifty miles, in full car 
loads; and for green wood at the rate of two and a half cents 
per ton per mile. The company shall further at all times fur- 
nish every sacility necessary for the free and unrestrained traffic 
in cordwuod to as large an extent as in the case of other freight. 
carried over the said railway. 


43. The company incorporated by this Act may enter into. 
any 
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any arrangements with any other railway company or com- with other 
panies, for the working of the said railway, on such terms and °omPanies. 


conditions as the directors of the several companies may agree 
on, or for leasing or hiring from such other company or com- 
panies, any portion of their railway, or the use thereof, or for 
the leasing or hiring any locomotives or other moveable 
property, from such companies or persons; and generally to 
make any agreement or agreements with any other company, 
touching the use, by one or the other, or by both companies of 
the railway, or rolling stock of either or both, or any part 
thereof, or touching any service to be rendered by the one 
company to the other, and the compensation therefor, and also 
to agree for the complete amalgamation or union of the said 
company with any other company, upon such terms and con- 
ditions as may be deemed expedient, and any such agreements 
above mentioned shall be valid and binding, according to the 
terms and tenor thereof: Provided that the assent of at least 
two-thirds of the shareholders at be first obtained, at a 
general special meeting to be called for the purpose, according 
to the by-laws of the company and the provisions of this Act: 
And the company or companies leasing or entering into agree- 
ments for using the said line, may, and are hereby authorized, 
to work the said railway in the same manner and in all respects 
as if incorporated with its own line. 


SCHEDULE « A.” 
(Section 5.) 


Know all men by these presents that I, 
in consideration of paid to me by 
The Guelph and Collingwood Railway Company, the receipt 
whereof is hereby acknowledged, do grant and convey, and I 

in consideration of 

paid to me by the said company, the receipt whereof is hereb* 
acknowledged, do grant and release all that certain parcel 4 
land situate the oh 
having been selected and laid out by the said company fe “) 
purposes of this railway, to hold with the appurtenanc re A 
the said The Guelph and Collingwood Railway Comp” f the 
successors and assigns, and I, ei - ick 
said hereby bar my d“~ *7 “ne 
said lands. 

As witness my hand and seal this oh 
one thousand eight hundred and 


Signed, sealed and delivered \ (L.&.) 
in the presence of 


SCHEDULE 


4) 


Preamble. 


Incorporation: 9. The said K: 


Name. 
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SCHEDULE “ B.” 
(Section 31.) 
CHIEF ENGINEER'S CERTIFICATE. 


THE GUELPH AND COLLINGWooD RailLwAy CoMPANY’S OFFICE. 
Engineer’s Department, A.D. 18 

No. 

is Chief Engineer of The Guelph and Colling- 
wood Railway Company, do hereby certify that there has been 
expended in the construction of Mile Number (the said mileage 
being numbered consecutively from the boundary of the Town 
of Guelph) the sum of to date, 
and that the total pro rata amount due for the same from the 
said municipal trust amounts to the sum of 
which is now due and payable as provided under said Act. 


CAR TE XOCTE 


An Act to Incorporate “ The Hamilton, Guelph and 
ight ats Railway Company.” 


[| Assented to 29th March, 1873.] 


Wy mERHAs Anthony Copp, John Stuart, P. W. Dayfoot, 

Adam Hope, Charles Hope, A. T. Wood, John Clement, 
Thomas Attridge, John Bennet, Thomas McQueen, FE. W. Hore, 
Thomas Stock and others, have petitioned the Legislature of 
this Province, for an Act of incorporation to construct a rail- 


way from the City of Hamilton or some point near thereto, 


‘hrough the County of Wentworth and the County of Welling- 
tar to @ point at or near the Town of Guelph, and from thence 
oueeevl e, which would tend to develop the resources of the 
bith? and give railway facilities to portions of the country 
untraversed by railways, and it is expedient to grant 
et the petition : 
» Her Majesty, by end with the advice and consent 


is follows 22h ee Assembly of the Province of Ontario, enacts 


‘ies above named, together with such persons 
ao eres} hall in pursuance of this Act become share- 
ae ae hereby declalPany, hereby incorporated, shall become 


Th Lato be a body corporate and politic by. 
Sona of we The ‘ton, Guelph and Orangeville Railway 


2 


é4 
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%. The several clauses of the Railway Act of the Consolidated 
Statutes of Canada, andamendments with respect to the first, 
second, third, fourth, fifth and sixth clauses thereof; and also, 
the several clauses thereof with respect to “ interpretation,” 
‘incorporation,’ ‘‘ powers,’ ‘plans and surveys,” “ lands and 
their valuation,” “ highways and bridges,” ‘ fences,” ‘ tolls,” 
““oveneral meetings,’ ‘president and directors, their election 
and duties,” ‘‘ calls,” ‘‘ shares and their transfer,’ ‘‘ munici- 
palities,”’ ‘‘ shareholders,’ “‘ actions for indemnity, and fines 
and penalties, and their prosecution,” ‘‘ by-laws, notices, &e.,” 
“working of the railway,’ and ‘* general provisions,” shall be 
incorporated with and be deemed to be part of this Act, and 
any Act arcending the Railway Act and in force in this Provinee, 
shall apply to the said company and to the railway to be con- 
structed by them, except so far as they may be inconsistent 
with the enactments hereof; and the expression ‘this Act” 


421 


Certain elauses 
of the Railway 


Aet to apply. 


Interpretation 
of the words 


when used herein, shall be understood to include the clauses of “this Act.” 


the said Railway Act so incorporated with this Act as afore- 
said. 


*. The company hereby incorporated and their agents or 
servants, shall have full power and authority under this Act, to 
lay out, construct and finish an iron railway, from such point 
near or within the limits of the City of Hamilton, on the shore 
of Burlington Bay, or as near thereto as may be deemed desir- 
‘able, and continuing the same through the County of Went- 
worth, and through the County of Wellington, to @ point at or 
near the Town of Guelph, and from thence to Orangeville, with 
power to construct the same in sections; and it shall and may 
be lawful for the said company to take and appropriate for the 
use of said railway and the works connected therewith, so much 
of the land as may be necessary for the works of the said rail- 
way, but not to alienate the same. 


4, The capital of the company hereby incorporated, shall be 
one hundred and fifty thousand dollars, with power to inercase 
the same in the manner provided by the Railway Act, to be 
divided into one thousand five hundred shares, of one hundred 
dollars each ; and shall be raised by the persons and corpora- 
tions who may become shareholders in such company; and the 
money so raised shall be applied in the first place to the payment 
of all expenses for procuring the passing of this Act, and for 
making the surveys, plans and estimates connected with the 
works hereby authorised; and the remainder of such money 
shall be applied to the making, equipment, completion and work- 
ing of the said railway and the purposes of this Act. 


Location of 
railway. 


Capital stoek. 


5. Anthony Copp, John stuart, P. W. Dayfoot, Kenny Provisional 
Fitzpatrick, William Hendrie, A. T. Wood, Benjamin Charle- 47e¢tors. 


ton, TI. H. McKitrick, Robert Christy, Thomas Stock, Thomas 
Bain, Adam Brown, James Turner, William McGiverin, Alex- 
ander McMonies, James Hamilton, Edward Martin, Donald 

MacInnes, 
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MacInnes, Charles Rt. Mundy, John Roach, and George 
Roach shall be and are hereby constituted a board of pro- 
yisional directors of the said company, and shall hold office 
as such until other directors shall be appointed under the pro- 
visions of this Act by the shareholders ; and it shall be lawful 
for the provisional directors for the time being of the said com- 
pany, or of a majority of the directors present, at a meeting 
called for the purpose, to supply the place or places of any of 
their number from time to time, dying or decliuing or becoming 
incapable to act as such provisional directors, and to associate | 
with themselves at a meeting of directors, called for the purpose 
of deciding thereon, not more than five other directors who shall 
thereupon become and be directors of the company, equally 
with themselves ; which appointments whether by reason of 
death or resignation, or the association of not more than five 
other directors shall be made from the several subscribers for 
stock in the said railway company, to the amount of five hun- 
dred dollars each, during the period of their continuance in 
office, and on which ten per centum shall have been paid. 


Powers of G. The said board of provisional directors shall have full 
Maheteaa power to open up stock books, and procure subscriptions for the 
undertaking ; to make calls upon the subscribers ; to cause sur- 
veys and plans to be executed ; and to call a general meeting of 
the shareholders for the election of directors as hereinafter pro- 
vided ; and such provisional directors may appoint a committee 
from their némber to open such stock books, giving at least one 
week’s notice in one paper published in the City of Hamilton, 
and some one paper published in each county through which the 
road is proposed to pass of the time and place of meeting; to 
open such books and receive such subscriptions; and the said 
committee or a majority of them may in their discretion ex- 
clude any person from subscribing, who in their judgment would 
hinder or delay the company in proceeding with the railway. 


When meeting ‘%, When, and so soon as shares to the amount of fifty thou- 
ain sei sand dollars in the capital stock of the company shall have been 
pe called. | subscribed and ten per centum shall have been paid into one of 
the chartered banks of the Province or of the Dominion, or 

when and so soon as such subscriptions, together with sums 

granted by municipalities, either by way of bonus or in the sub- 

scription to the capital stock shall amount to such a sum of 

fifty thousand dollars, and the debentures granted in payment 

of such bonus or subscription shall have been deposited ia one 

of the chartered banks of the Province or with the Provincial 

Treasurer, in the names of trustees as hereafter provided, the 

provisional directors or a majority of them present at a meeting 

duly called for the purpose, shall call a meeting of the subscri- 

bers for the purpose of electing directors, giving at least two 

weeks’ notice in a paper published in the City of Hamilton, and 

in each of the counties affected, and in the Ontario Gazette, of 

the time, place and object of such meeting; and at such general 

meeting 
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meeting the shareholders present, either in person or by proxy, Who may vote 
and who shall at the opening of such meeting have paid ten per *¢ Such meet- 
centum on the etock subscribed by them, shall elect nine persons 

to be directors of the said company in manner and qualified as 

hereinafter directed ; which said directors together with the ez-. 

officco directors under the Railway Act or this Act, shall con- c 
stitute a board of directors, and shall hold office until the first 

Tuesday in May in the year following their election. 


§. The sums so paid shall not be withdrawn from the bank Sums and de- 
except for the purposes of this Act, nor shall the debentures so amen 
deposited be otherwise anplied than to the purposes of the rail- cation of. 
way as defined in the by-law or agreement between the munici- 

‘pality or municipalities granting the same, and the railway com- 
pany in relation thereto. 


9. The directors for the time being may from time to time Power to limit 
make calls as they shall think fit: Provided that no calls shal] amouatet 
be made at any one time of more than ten per centum of the a 
amount subscribed by each shareholder ; and thirty days’ notice | 
shall be given of each eall, as provided in section seven. 


§@. Thereafter the general annual meeting of the share- Seneral an- 
holders of tne said company shall be held in such place in the ™ meetns®: 
City of Hamilton, and on such days and on such hours as may 
be directed by the by-laws of the said company; and’ public 
notice thereof shall be given at least two weeks previously in the 
Ontario Gazette and once a week in one daily newspaper pub- 
lished in the City of Hamilton, and in some one newsjaper in 
each of the counties which have granted bonuses or subscribed 
for stock. 


BR. Special general meetings of the shareholders of the said Spesial gen- 
company, may be held at such places in the City of Hamilton, T! meetns* 
and at such times and in such manner, and for such purposes 
as may be provided by the by-laws of the said company, upon 
such notice as is provided in the last preceding section. 


12. In the election of directors under this Act, no person Qualification 
shall be elected a director, unless he shall be the holder and ° Director. 
owner of at least five shares of the stock of the said company, 
upon which all calls have been paid up. 


ES. Aliens as well as British subjects, and whether resident Rights of 
in this Province or elsewhere, may be shareholders in the said “'” 
company; and all such shareholders shall be entitled to vote on 
their siiares equally with British subjects, and shall also be 
eligible to office as directors in the said company. 


14. At all meetings of the board of ‘directors, whether of Quorum. 
provisional directors, or of those elected by the shareholders, 
five directors shail form a ‘uorum for the transaction of busi- 
ness ; 


424. 


Municipalities 
to submit by- 
laws for. aid, 
on being peti- 
tioned. 
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ness; and the said board of directors may employ one of their 
number as paid director. 


Ie. In case fifty persons at least, rated on the last revised 
assessment roll of any municipality as freeholders, who may be 
qualified voters under the Municipal Act, do petition the couneil 
of such municipality, and in such petition expressing the desire 
of the said petitioners to aid in the construction of the said 
railway, by giving a bonus to the said company, and stating the 
amount which they so desire to grant and be assessed for, the 
council of such municipality shall, within six weeks after the 
receipt of such petition, introduce a by-law and submit the same 
to the vote of the qualified voters; and in case aid is desired 
from any portion of a township municipality, if at least fifty of 
the persons who are qualified voters ag aforesaid, in any portion 
of thesaid Township municipality, do petition the council of any 
such municipality to pass a by-law, in such petition defining 
the metes and bounds of the portion of the said township 
municipality from which such aid is proposed to be 
given, within which the property of the petitioners is 
situate, and expressing the, desire of said petitioners 
to aid in the construction of the said railway, by granting a 
bonus to the said company, and stating the amount which they 
so desire to grant and be assessed for, the council of such muni- 
cipality shall, within six weeks after the receipt of such petition, 
introduce the requisite by-law, and submit the same to the ap- 
proval of the qualified voters of the said portion of such munici- 
pality : andin case aid is desired from any county municipality, 
upon the petition of at least fifty persons who are qualified voters 
in each such county municipality; and in ease aid is desired from 
any portion of a county municipatity, upon the petition of at least 


twenty persons, qualified voters, from each minor municipality, 


or the portion thereof to be affected by the by-law, as the case 
may be, or upon the petition of the majority of the reeves and 
deputy reeves of such county municipality, as reside in the 
said portion from which aid is desired; and in case of a portion 
of a county do, in such petition, define the municipality or muni- 
cipalities within such county municipality, and the metes and 
bounds of the portion or portions of the municipality, forming 
the portion of the county municipality that may be asked to 
grant aid, and in either case, in such petition expressing the 
desire of the said petitioners to aid in the construction of the 
said railway, by granting a bonus to the said company, and 
stating the amount which they so desire to grant and be assessed 
for, the council ofsuch county municipality shall, within six weeks 
after the receipt of such petition, introduce the requisite by-law, 
and submit the same to the vote of the qualified voters of the 
county, or of the portion of the county defined in the said petition, 
as the case may be, in the same manner and to the same effect as 
if they had introduced the same of their own motion; and upon 
any such petition being presented to the warden or other head 
of any county, or the reeve, mayor, or other head of any other 

| mu 'cipality 
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municipality, he shall forthwith call a meeting of the council of 
such municipality, to be held within four weeks thereafter, for the 
purpose of introducing such by-law, and submitting the same to 
the vote of the qualified voters 5 

1. Forraising the amount so petitioned for by such freeholders, 
or such reeves and deputy reeves in such portion of a town- 
ship or county municipality, by the issue of debentures of the 
municipality, payable in twenty years, or earlier, or by annual 


425 


instalmenis, and for the delivery to trustees of the ‘debentures for. 


the amount of said bonus, at the times and on the terms specified 
in said petition ; 

2. For assessing and levying upon all the ratable property 
lying within the section defined by said petition an annual 
special rate, sufficient to include a sinking fund for the repay- 
ment of the debentures with interest thereon, said interest to be 
payable yearly or half-yearly ; which debentures the municipal 
councils and the wardens, reeves, and other officers thereof, 
are hereby authorised to execute and issue in such cases res- 
pectively: Provided the said by-law shall be approved of as in 
sections two hundred and twenty-six, two hundred and twenty- 
seven, and two hundred and twenty-eight of the Municipal Act 
of one thousand eight hundred and sixty-six, chaptered fifty- 
one, by the majority of qualified electors voting thereon, in the 
municipality or portion of a township or county municipality 
petitioning as aforesaid. 


IG. It shall be the duty of the warden or other head of the 
council, upon such petition, to call a meeting of the council, for 
the purpose of introducing such by-law, and submitting the same 
to the ratepayers: and within one month after the passing of 
such by-law, the said council and the warden, mayor, reeve, 
or other head thereof, and the other officers thenebf} shall issue 
the debentures for the bonus thereby granted, and deliver the 
same to the trustees appointed, or to be appointed, under this 
Act. 


IZ. In case any bonus be so granted by a portion a a local 
municipality, or county municipality, the rate to be levied for 
payment of the debentures issued therefor, and the interest 
thereon shall be assessed and levied upon such portion only of 
the municipality or county municipality. 


A8. The provisions of the Municipal Acts, so far as the same 
are not inconsistent with this Act, shall apply to any by-law so 
passed, by or fora portion ofa municipality, or a portion of a 
county municipality to the same extent as if the same had been 
passed by, or for the whole municipality or county municipality. 


After passing 
By-law, deben- 
tures to issue. 


Assessment on 
portion ofa 
municipality. 


Municipal Aets 


applied. 


19. All by-laws to be submitted to such vote, for granting Assessments 
bonuses to the said company, not requiring the levying of a not to exceed 


greater annual rate than three cents on the dollar of the ratable 
property affected thereby, shall be valid. 
20. 


taree cents in 
the dollar. 
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F 20. It shall be lawful for the corporation of any municipality 
through any part of which the railway of the said company 
passes, or is situate, by by-law specially passed for that purpose, 
to exempt the said company and its property within such muni- 
cipality, either in whole or in part, from municipal assessment or 
taxation, and to fix the assessable value of said property for a 
term of years, or toagree to a certainsum per annum, or otherwise, 
in gross, or by way of commutation, or composition for payment, 
or in lieu of all or any municipal rates or assessments, to be 
imposed by such municipal corporation, and for such term of 
years as to such municipal corporation may seem expedient, 
not exceeding twenty-one years; and any such by-law shall 
not be repealed unless in conformity with a condition contained 
therein. 


#4. Any county municipality which shall grant not less than 
five thousand dollars per mile for the line of the railway within 
the said county in aid of the said company shall be entitled 
through its council to name its warden as director in the said 
company as the representative of such municipality ; and such 
director shall be a director in addition to all shareholders’ diree- 
tors in the said company, and shall not require to be a share- 
holder in the said company, and shall continue in office as direc- 
tor in the said company until his successor shall be appointed 
by the municipality which he represents. 


#2. Whenever a municipality or municipalities shall grant a 
bonus to aid the said company, the debentures therefor shall be, 
within six weeks after the. passing of the by-law, delivered to 
three trustees, one to be named by the company, one by the 
municipalities granting such bonuses, and one by the Lieutenant- 
Governor in Council: Provided always, that if the municipal 
councils interested shall refuse or neglect to name a trustee 
within four weeks after notice in writing to them of the appoint- 
ment by the company, then the company shall be at liberty to 
name such trustee ; in the event of the death, resignation or in- 
ability or refusal to act of any trustee, the party who originally 
appointed such trustee so dying, resigning, or becoming incapa- 
ble or unwilling to act, may appoint a successor, and in the 
event of such party failing for two weeks after notice in writing 
to make such appointment, the ‘company may appoint such 
trustee. 


22. The said trustees shall receive the said debentures in 
trust ; firstly to convert the same into money ; secondly to de- 
posit the amount realized from the sale of such debentures in 
some one or more of the chartered banks having an office in the 
City of Hamilton, in the name of “The Hamilton, Guelph and 
Orangeville Railway Municipal Trust account,” and to pay the 
same out to the said company from time to time on the certifi- 
cate of the chief engineer of the said railway in the form set out 
in schedule “A ” hereto, or to the like effect, setting out the 

portion 


OE 
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portion of the railway to which the money to be paid out is 
applied, and the total amount expended on such portion to the 
date of the certificate to be attached to the cheque to be drawn 
by the said tfustees. | 


24. The act of any two of such trustees to be as valid and 
binding as if the three had agreed. 


2%. Any county in which is or are situate a township or town- 
ships, or portion of a township, that shall grant a bonus or bo- 
nuses in aid of the said company, shall be at liberty to take the 
debentures issued by such township or townships or portion of a 
township, and in exchange therefor to hand over to the trustees 
under this Act the debentures of the county, on a resolution be- 
ing passed to that effect by a majority of the county council. 


26. The directors of the said company, after the sanction of 
the shareholders shall have been first obtained at any special 
general meeting to be called from time to time for such purpose, 
shall have power to issue bonds made and signed by the presi- 
dent and vice-president of the said company and countersigned 
by the secretary, and under the seal of the said company, for the 
purpose of raising money for prosecuting the said undertaking ; 
and such bonds shall without registration or formal conveyance 
be taken and considered to be the first and preferential claims 
and charges upon the undertaking and the property of the com- 
pany, real and personal, then existing and at any time thereafter 
acquired ; and each holder of the said bonds shall be deemed to 
be a mortgagee and incumbrancer pro rata with all the other 
holders thereof upon the undertaking and property of the com- 
pany aforesaid: Provided however, that the whole amount of 
such issue of bonds shall not exceed in all the sum of twelve 
thousand dollars per mile, unless the rolling stock of such rail- 
way shall have been furnished complete by the said company, 
in which case such bonds may be issued to the amount of eighteen 
thousand dollars per mile: Provided however, that the bonds to 
be issued shall not at any one time be in excess of the aniount 
actually expended in surveys, purchase of right of way, and 
works of construction and equipment upon the line of the said 
railway, or material actually purchased, paid for and delivered 
to the company within the Province of Ontario or Quebec; And 
provided also further, that in the event at any time of the in- 
terest upon the said bonds remaining unpaid and owing, then at 
the next ensuing general annual meeting of the said company 
all holders of bonds shall have and possess the same rights and 
privileges and qualifications for directors and for voting as are at- 
tached to shareholders: Provided that the bonds and any transfers 
thereof shall have been first registered in the same manner as is 
provided for the registration of shares ; and it shall be the duty 
of the secretary of the company to register’ the same on being 
required to do so by any holder thereof. nh 
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%'¢. All such bonds, debentures, and other securities and cou- 
pons and interest warrants thereon respectively may be made 
payable to bearer and transferable by delivery, and any holder 
of any such so made payable to bearer may sue at law thereon: 
in his own name. : 


#8. The said company shall have power and authority to be- 
come parties to promissory notes and bills of exchange, and any 
such promissory note or bill of exchange made or endorsed by 
the president or vice-president of the company and countersign- 
ed by the secretary of the said company, and under the author- 
ity of a quorum of the directors, shall be binding on the said 
company ; and every such promissory note or bill of exchange 
so made shall be presumed to have becn made with proper au- 
thority until the contrary be shewn; and in no case shall it be 
necessary to have the seal of the said company affixed to such 
promissory note or bill of exchange, nor shall the president or 
vice-president or the secretary be individually responsible for the 
same unless the said promissory notes or bills of exchange have 
been issued without the sanction or authority of the directors as 
herein provided and enacted : -Provided however, that nothing 
in this section shall be construed to authorize the said company 
to issue any note or bill of exchange payable to bearer, or in- 
tended to circulate as money, or as the notes or bills of a bank. 


2%. Whenever it shall be necessary for the purpose of pro- 
curing sufficient lands for stations, or gravel pits, ballast for con- 
structing, maintaining and using the said railway, and in case by 
purchasing the whole of any lot or parcel of land over which the 
railway is to run, the company, can obtain the same at a more 
reasonable price, or to greater advantage than by purchasing 
the railway line only, the company may purchase, hold, use and 
enjoy such lands; and also the right of way thereto, if the same 
be separated from their railway, and sell and ccnvey the 
same or part thereof, from time to time as they may deem ex 
pedient. 


30. Where stone, gravel, or any other material is or are re- 
quired for the construction or maintenance of said railway or 
any part thereof, the company may, in case they cannot agree 
with the owner of the lands on which the same are situate for 
the purchase thereof, cause a provincial surveyor to make a 
map and description of the property so required, and they shall 
serve a copy thereof with their notice of arbitration, as in case 
of acquiring the roadway; and the notice of arbitration, the 
award and the tender of the compensation, shall have the same 
effect as in the case of arbitration for the roadway ; and all the 
provisions of the Railway Act as varied and modified by the 
special Acts relating to the said company as to the service of 
the said notice, arbitration, compensation deeds, payment of 
money into court, the right to sell, the right to convey, and the 
parties from whom lands may be taken or who may sell, shall 


apply 
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apply to the subject matter of this section, and to the obtaining 
materials as aforesaid ; and such proceedings may be had by 
the said company, either for the right to the fee simple in the 
land from which said materials shall be taken, or for the right 
to take materia! for any time they shall think necessary; the 
notice of arbitration, in case of arbitration, is resorted to, to 
state the interest required. ‘ 


3f. When said gravel, stone, or other materials shall be taken 
under the preceding section of this Act at a distance from tie 
line of the railway, the company may lay down the necessary 
sidings and tracks over any lands which may intervene between 
the railway and the lands on which said material shall be 
found, whatever the distance may be; and all the provisions 
of the Railway Act and of the special Acts relating to said 


329° 


Laying tracks: 
to gravel pits. 


Company’s Act, except such as relate to filing plans and publi- - 


cation of notice shall apply, and may be used and exercised to 
obtain the right of way from the railway to the land on 
which such materials are situated ; and such right may be so 
acquired for a term of years or permanently, as the company 
may think proper, and the powers in this and the preceding 
section may at all times be exercised and used in all respects 
after the railway is constructed, for the purpose of repairing 
and maintaining the said railway. 


$2. The railway shall be commenced within two years, and 
completed within five years after the passing of this Act. 


333. The said railway company -hall at all times receive and 


Commence- 


mert and com- 
pletion of rail 
way. 


Rates for car- 


carry cordwood, or any wood or fuel at a rate not to exceed for "ying wood. 


dry wood, three cents per mile per cord from all stations ex- 
ceeding fifty miles, and at a rate not exceeding three and a half 
cents per cord, per mile, from all stations under fifty miles in 
full car loads; and for green wood at the rate of two and a half 
cents per ton, per mile ; the company shall, further, at all times 
furnish every facility necessary for the free and unrestrained 
traffic in curdwood to as large an extent as in the case of other 


freight carried over the said railway. 


$4 The company incorporated by this Act may enter into 
any arrangement with any other railway company or compa- 
nies for the working of the said railway, on such terms and con- 
‘ditions as the directors of the several companies may agree on, 
or fur leasing or hiring from such other company or companies 
any portion of their 1 ailway or the use thereof, or for the leasing 
or hiring any locomotives or other movable property from such 
companies or persons, and generally to make any agreement or 
agreements with any other company touching the use by one or 
the other, or by both companies of the railway, or rolling stock 
of either or both, or any part thereof, or touching any service 
to be rendered by the one company to the other, and the com- 
pensatiun therefor ; and also, to agree for the total amalgama- 
) tion 
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tion of the said company with any other company upon such 
terms and conditions as may be deemed expedient, and any of 
such agreements above mentioned shall be valid and binding 
according to the terms and tenor thereof: Provided, that the 
assent of at least two-thirds of the shareholders shall be first 
obtained at a general special meeting to be called for the pur- 
pose according to the by-laws of the company, and the provi- 
sions of this Act; and the company or companies leas‘ng or 
entering into agreement for using the said line, may, and are 
hereby authorised to work the said railway in the same manner 
and in allrespects as if incorporated with its own line. 


cone anes 3. Thesaid company hereby incorporated may from time to 

“ils ’ time, for advances of money to be made thereon, mortgage or 
pledge any bonds which they can under the powers of this Act 
issue for the construction of the railway or otherwise. 


Conveyance of BG. Conveyances of lands to the said company for the pur- 

; poses of and powers given by this Act, made in the form set 
out inthe schedule **B” hereunder written or the like effect, 
shall be sufficient conveyances to the said company, their succes- 
sors and assigns of the estate or interest, and sufficient bar of 
dower respectively of all persons executing the same; and such 
conveyances shall be registered in the same manner and upon 
such proof of execution as is required under the registry laws of 
Ontario ; and no reg'strar shall be entitled to demand more than 
seventy-five cents for registering the same, including all entries 
and certificates thereof, and certificates endorsed on the dupli- 
cate thereof. 


SCHEDULE “ A.” 
(Section 23.) 


Cairr ENSINEER’S CERTIFICATR, 
THe HAMILTON, GUELPH AND ORANGEVILLE 
RAILWAY CoMPANY’s OFFICE, 
ENGiNEER’S DEPARTMENT, 

AD. 203 <2 

No. 7 ’ 
Certificate to beattached to cheques drawn on “The Hamilton, 
Guelph and Orangeville Railway, municipal trust account,” and 
given under section of chapter 36 Victoria. 


I chief engineer of “The Hamilton, Guelph 
and Orangeville Railway Company,” do hereby certify that there 
has been expended in the construction of mile No. (the — 
said mileage being numbered consecutively from the City of Ha- 
milton) the sum of dollars to date, and that 
the total pro rata amount due for the same from the said muni- 
cipal trust account amounts to the sum of 

dollars 


1873. PRINCE EDWARD COUNTY RAILWAY. Cap. 73. 431 


dollars which said sum of dollars is now 
due and payable as provided under said Act. 


SCHEDULE ‘“B.” 
(Section 36.) 


Know all men by these presents that I (or we) [insert the 
name or names of the vendor or vendors] in consideration of 
dollars paid to me (or us) by “The Hamilton, Guelph and 
Orangeviile Railway Company,” the receipt whereof is hereby 
acknowledged do grant and convey, and I (or we) [ansert the 
name or names of any other party or parties] in consideration 
dollars paid to me (or us) by the said company, the 
receipt whereof is hereby acknowledged, do grant and release 
all that certain parcel (or those certain parcels as the case may 
be) of land situate (describe the land) the same having been se- 
lected and laid out by the said company for the purposes of this’ 
railway to hold with the appurtenances unto the said “The Hamil- 
ton, Guelph and Orangeville Railway Company,” their succes- 
sors and assigns (here insert any other clauses, covenants or 
conditions required): And I (or we) the wife (or wives) of the 
said , do hereby bar my (07 our) dower in the said 
lands. 
As witness my (or our) hand and seal (or hands and seals) 
this day of one thousand eight hundred and 


Signed sealed and delivered (L.8.) 


in the presence of 


CAP XE 


An Act to incorporate “The Prince Edward County 
Railway Company.” 
° [ Assented to 29th March, 1873.] 


IZEREAS Henry Shackell, Henry Hogan, M. H. Preamble. 
Gault, T. E. Foster, Charies Bockus, John P. Roblia, 
William H. R. Allison, James Gillespie, and Philip Low have 
petitioned the Legislature for an Act of incorporation to con- 
struct a railway from a p int on the Grand Trunk Railway of 
Canada, at or near the Vilage of Trenton or the Village 
of Brighton, to the Town of Picton, in the County of 
Prince E|ward, with power to extend eastward to South Bay 
or Point Traverse, in the Township of South Marysburg, in said 
county ; and it is expedient to grant the prayer of the said 
petition : 
Therefore 
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Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows:— — 


I. Henry Shackell, Henry Hogan, M. H. Gault, T. E. 
Foster, Charles Bockus, John P. Roblin, William H. R. 
Allison, James Gillespie, Donald Campbell, and Philip Low, 
together with such other persons and corporations as shall 
become shareholders of the company hereby incorporated, 
shall be and are hereby ordained, constituted, and declared 


to be a body corporate and politic, by and under the name” 


and style of ‘‘ The Prince Edward County Railway Company.” 


@. The several clauses of the Railway Act of the Consoli- 
dated Statutes of Canada and amendments thereto, with respect 
to the first, second, third, fourth, fifth, and sixth clauses thereof, 


and also the several clauses thereof with respect to ‘* interpreta- 


>? 


tien” ‘incorporation,’ ‘powers,’ ‘‘ plans and surveys,” 
‘lands and their valuation,’ ‘highways and bridges,”’ 
“fences,” ‘tolls,’ ‘general meetings.” ‘“‘ president and di- 
rectors, their election and duties,” ‘calls,’ ‘‘ shares and their 
transfer,’ ‘‘municipalities,’ “shareholders,” “‘ actions for in 
demnity ant fines and penalties, and their prosecution,” ‘ by- 
laws, notices, &c.,’’ ‘‘ working of the railway,” and.“ general 
provisions,’ shall be incorporated with and deemed to be a part 
of this Act, and shall apply to the said company and to the 
railway to be constructed by them, except only so far as they 
may be inconsistent with the express provisions hereof; and 


the expression ‘‘ this Act,” when used herein, shail be under- . 


stood to include the clauses of the said Railway Act so incorpo- 
rated with this Act. 


3. The said company shall have full power and authority to 
lay out, construct, and complete a double or single iron railway 


from any point on the Gracd Yrunk Railway of Canada be- 
tween the Village of Trenton and the Village of Brighton to the 


Town of Picton, with. power to extend the same eastward to 


South Bay or Point Traverse, in the Township of South Marys- 
burg, and with full authority to pass over any of the country be- 
tween the points aforesaid, and to carry the said railway 
through the Crown lands lying between the points aforesaid. 


4. The said Henry Shackell, Henry Hogan, M. H. Gault, 
T. HK. Foster, Charles Bockus, John P. Roblin, William H. R. 
Allison, James Gillespie, Donald Campbell and Philip Low, shall 
be and are hereby constituted provisional directors of the said 
company, with power to add to their number, and shall hold 
office as such until other directors shall be elected under the 
provisions of this Act by the shareholders; and shall have 
power and authority, immediztely after the passing of this Act, 
to open stock books and procure subscriptions for the under- 
taking ; to make calls upon the subscribe.s; to cause surveys 

- and 


é 


fer eo LT ee 


a, 
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and plans to be made and executed; and, as hereinafter pro- 
vided, to call a general meeting of the shareholders for the 
election of directors; and with all such other powers as under 
the Railway Act are vested in ordinary directors. 


®. The capital stock of the company hereby incorporated Capital stock. 
shall be seven hundred thousand dollars, with power to increase 
the same by a vote of a majority of the stockholders to the sum 
of one million dollars in case the extension from Picton to 
South Bay or Point Traverse shall be made, to be divided into . 
shares of one hundred dollars each, which amount shall be 
raised by the persons and c rporations who may become share- 
holders in such company, and be called in at such times and in 
such sums as a majority of the directors may from time to time 
direct ; and the money so raised shall be applied in the first Application of 
place to the payment and discharge of all fees, expenses, and the Ze tae 
disbursements for procuring the passage of this Act, and for stock. bas 
making the surveys, plans, and estimates connected with the 
work hereby authorized; and the remainder of such money so 
raised shall be applied to the making, equipment, and comple- 
tion of the said railway and the other purposes of this Act, and . 
to no other purpose whatever. ° ; 

6. And it shall further be lawful for any municipality or municipalities 
municipalities through any part of which or near which the ™ey aid by 
railway or works of the said company shall pass or be situated, Sade 
or which may be benefited thereby, to aid or assist the said 
company by loaning or guaranteeing, or giving money by way 
of bonus or other means to, the company, or issuing municipal 
bonds to or in aid of the company, or otherwise in such manner 
and to such extent as such municipalities or any of them shall 
think expedient: Provided always, that such aid, loan, bonus, 
or guarantee shall be given under a by-law for the purpose, to i uberen yee 
be passed in conformity with the provisions of the Act respecting fw. 
municipal institutions in respect of the creation of debts; and 
all such by-laws so passed shall be valid, notwithstanding that 
such rate may exceed the aggregate rate of two cents in the 
dollar on the actual value of such ratable property: Pro- 
vided that the annual rate of assessment shall not in any case 
exceed, for all purposes, three cents in the dollar on the actual 
value of the whole ratable property within the municipality 
or portion of a municipality creating such debt. 


@. It shall also be lawful for any portion ofa municipality which ff sesaen cs 
may be benefited by the railway hereby authorized to be con- desire to nid. 
structed, to grant aid to said railway under and in conformity 
with the provisions of the Municipal Institutions Act in that 


behalf. 


8. So soon as one hundred thousand dollars of the said “ie sda se 

. x . ° ing tor election 

capital stock shall have been subscribed as aforesaid, and ten (ftirectors. 
per centum paid thereon and deposited in one of the chartered 


BB banks 
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banks of this Prevince for the purposes of the said company, the 
directors shall call 1 general meeting of the subscribers to the 
said capital stock who shall have so paid up tan per centum 
thereot, for the purpose of electing directors of said ccmpany; 
and no portion of suck money shall be withdrawn except for the 
legitimate purposes of the company. 


® In case the provisional directors neglect to call such meet- 
ing for the space of three months after such amount of the 
capital stock shall have been subscribed and ten per centum 
thereof so paid up, the same may be called by any seven of the sub- 
scribers who shall have so paid up ten per centum, and who are 
subscribers among them for not less than two thousand dollars 
of the said capital stock, and whe have paid up ell calls thereon. 


10. In either case notice of the time and place of holding 
such general, meeting shall be given by publication in the Ontario 
Gazette, andin one newspaper in the Town of Picton, and in one 
newspaper (provided there be any) published in each of the 
counties through which the said railway is intended to pass, once 
in each week for the space of at least a month ; and such meet- 
ing shall be held in the Town of Picton, at such place therein, 
and on such day as may be named by such notice. 


if. At such general meeting the subscribers for the capitai 
stock assembled, who shall have so paid up ten per centum 
thereof, with such proxies as may be present, shall choose seven 
persons to be the directors of the said company ; and may also 
make or pass such rules and regulations and by-laws as,may be 


deemed expedient, provided they be not inconsistent ‘with this 


Act. 


12. No person shall be qualified to be elected as such direc- 
tor unless he be a shareholder, holding at least ten shares of 
stock in the company, and unless he has paid up all calls thereon. 


13. Thereafter the general annual meeting of the share- 
holders of ‘the said con:pany shall be held in such place in the 
Town of Picton, and on such days and at such hours as may be 
directed ry the by-laws of the said company ; and public nctice 
shall be given at least fourteen days previously in the Ontario 
Gazette and in one or more newspapers published in the counties 
through which the railway runs. 


14. Special general meetings of the shareholders of the said 
company may be held at such places in the Town of Picton, and 
at such times and in such manner, and for such purposes as may 
be provided by the by-laws of the said company. 


15. The directors of the said company, after the sanction of 
the shareholders shall have been first obtained, at any special 
general meeting to be called, from time to time, for such pur- 

pose, 


* 
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pose, but limited to the terms of this Act, shall have power to 

issue bonds made and signed by the president or vice-president 

of the said company, and countersigned by the secretary and 
treasurer, and under the seal of the said company, for the pur- 

pose of raising money for the prosecuting the said undertaking ; 

and such bonds shall, without registration or formal conveyance, 

be taken and considered to be the first and preferential claims 

and charges upon the undertaking, and the real property of the 
company, its rolling stock and equipment, and then existing, and 

at any time thereafter acquired; and each holder of the said Rights of 
bonds shall be deemed to be a mortgagee and incumbrancer pro pynwnolders 
rata with all the other holders thereof upon the undertaking and is in arrear. 
the property of the company as aforesaid: Provided, that in the 

event at any time of the interest upon the said bonds remaining 

unpaid and owing, then at the next ensuing general annual meet- 

ing of the said company, all holders of bonds shall have and 
possess the same rights and privileges and qualifications for di- 

rectors and for voting as are attached to shareholders: Pro- 

vided that the bonds and any transfers thereof shall have been 

first registered in the same manner as is provided for the regis- 

tration of shares. 


16. The amount of bonds to be issued by the said company Amount and 
as provided in the next preceding section, shall not exceed nine Pang 
thousand dollars per mile of the said railway actually under Sue 
construction at the time of such issue: Provided that such 
bonds shall not be issued at any one time in excess of the 
amount of municipal and other bonuses and paid up share capi- 
tal actually expended in surveys, purchase of right of way, and » 
in works of construction and equipment, upon the line of the 
said railway, or superintendence of the same, or materials ac- 
tually purchased, paid for and delivered to the company within 
the Province of Ontario or Quebec. 


I7. All such bonds, debentures, mortgages and other securi- Securities may 
ti d d interest ts th spectively, Pe Payable to 
ies, and coupons and interest warrants thereon, respectively, po >?’ 
may be made payable to bearer and transferable by delivery, 
and any holder of any such, so made payable to bearer, may sue 


at law thereon in his own name. 


18. The said company shall have power and authority to Company 
become parties to promissory notes and bills of exchange for Sonate 
sums not less than one hundred dollars, and any such promis- instruments. 
sory note made or indorsed by the president or the vice-presi 
dent of the company, and counter-signed by the secretary and 
treasurer of the said company, and under the authority of a 
quorum of the directors shall be binding on the said company ; 
and every such promissory note, or bill of exchange so made 
shall be presumed to have been made with proper authority 
until the contrary be shewn; and in no case shal! it be necessary 
to have the seal of the said company affixed to such promissory 
note or bill of exchange; nor shall the president or vice presi- 

dent, 
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dent, or the secretary and treasurer, be individually responsible 
for the same, unless the said promissory note or bill of exchange 

’ has been issued without the sanction and authority of the 

Aa board of directors as herein provided and enacted: Provided 
however, that nothing in this section shall be construed to au- 
thorize the said company to issue any note or bill of exchange 
payable to bearer, or intended to be circulated as money, or as 
notes, or bills of a’ bank. 


Seale of votes. 99. Every shareholder of one or more shares of the said 
capital stock shall at any general meeting of the shareholders 
be entitled to one vote for every share held by him. 


Corporations  2@. Atall meetings of the company the stock held by muni- 
how represen- inal and other corporations may be represented by such per- 
ings. son as they shall have respectively appointed in that behalf by 
by-law; and such persons shall at such meetings be entitled, 
equally with other shareholders, to vote by proxy ; and no 
shareholder shall be entitled to vote on any matter whatever, 
unless all calls due on the stock held by such shareholder shall 
have been paid up at least one week before the day appointed 


for such meeting. 


are sas 21. Any meeting of the directors of the said company regu-— 
; larly summoned, at which not less than five directors shall be 
present, shall be competent to exercise and use all and every of 
the powers hereby vested in the said directors. 


Calls upon 22. The directors may at any time call upon the shareholders 

oe for such instalments upon each share as they may hold in 
the capital stock of the said company, and in such proportion 
as they may see fit, except that no such instalment shall exceed 
ten per centum on the subscribed capital, and that thirty days 
notice of each call shall be given in such manner as the direc- 
tors shall prescribe by the by-laws of the company. 


Sache aseneie 23. Conveyances of lands to the said company for the pur- 

company. poses of this Act, may be made in the form set out in the sche- 
dule hereunder written, or to the like effect; and such convey- 
ances shall be registered by dupligates thereof in such manner 

Registration. and upon such proof of execution as is required under the re- 
gistry laws of Ontario; and no registrar shall be entitled to 
demand more than seventy-five cents for registering the same, 
including all entries and certificates thereof, and certificate in- 
dorsed on the duplicate thereof. 


Agreements 24. It shall be lawful for the said company after the share- 
neg holders shall have sanctioned the proposed agreement by a vote 
of at least two-thirds thereof, at a special meeting called for the 

purpose, to enter into any agreement with the Grand Trunk 

Railway of Canada, or any other railway with which The 

Prince Edward County Railway may hereafter form a con- 

nection, 


a 


1873. PRINCE EDWARD COUNTY RAILWAY. Cap. 73. 437 


nection, for leasing the said The Prince Edward County 
Railway, or any part thereof, or the use thereof at any 


‘time or times, for any period not exceeding twenty-one 


years, to such other company; or for leasing or hiring 
from such other company or companies any raliway or any 
part thereof, or the use thereof; or for the leasing or hiring 
any locomotives, tenders, or other moveable property; and 
generally to make any agreement or agreements with any 
such company or companies touching the use, by one or 
the other, or by both companies of the railway, or mov- 
able property of either or of both, or any part thereof; 
or touching any service to be rendered by one company 
to the other, and the compensation therefor; and every 
such agreement shall be valid and binding, and shall be 
enforced by courts of law, according to the terms and tenor 
thereof; and any company accepting and executing such lease 
shall be and hereby is empowered to exercise all the rights 


and privileges in this charter conferred. 


25. Any shareholder in the said company, whether a Bri- Aliens ne 
tish subject or alien, or a resident in Canada or elsewhere, shall er ae 
have equal rights to hold stock in the said company, and to 


vote on the same, and to be eligible to/office in the said com- 
pany. 


6. Whenever it shall be necessary for the purpose of pro- Power to ac- 
. : : 5 quire lands. 
curing sufficient lands for stations, or gravel pits, or for con- 
structing, maintaining and using the said railway, the company 
may purchase, hold, use or enjoy such lands, and also the right 
of way thereto, if the same be separated from their railway, 
and to sell and convey the same, or parts thereof, from time to 
time, as they may deem expedient. 


27. The said railway shall be commenced within one year, Commence- 
and be completed from the point of junction with the Grand cama of 
Trunk Railway of Canada to the Town of Picton, within five railway. 
years after the passing of this Act, or else all rights and privi- 
leges conferred upon the said company by this Act shall be 
forfeited, in respect of so much of the line as may not have been 


completed. 


28. The-by-law passed by the corporation of the County of By-law of 
Prince Edward, and intituled “ A by-law to assist the Prince Kd- barack 
ward Railway Company by giving eighty-seven thousand five confirmed. 
hundred dollars to the company by way of bonus, and to issue 
debentures therefor, and to authorize the levying of a special 
rate for the payment of the debentures and interest,” and all 
debentures that may be issued under the said by-law shall be, and 
the same is declared legal, binding and valid upon the said cor- 
poration, ratepayers, and all others whomsoever, any law or 
statute to the contrary notwithstanding ; but subject always to 
the provisions and conditions contained in said by-law: iy 

: the 
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the company hereby incorporated is, and is hereby declared, to 


be the railway company intended to be assisted by the said by- 
law, and entitled to the benefit of the said bonus, according to 
toe terms of the said by-law. . 


\ 


SCHEDULE. 
(Section 28.) 


Know all men by these presents that I (or we) (insert also 
the name of wite or any other person who may be a party) in 
consideration of | dollars, paid to me Gs as ithe case 
may be) by the Prince Edward County Railway Company, the 
receipt whereof is hereby acknowledged, do grant, and I the 
said do grant and release, (or) do bar 
my dower in (as the case may be) all that certain parcel, (or) 
those certain parcels (as the case may be) of land situate (de- 
scribe the land,) the same having been selected by the said com- 
pany for the purposes of their railway, to hold with the appurte- 
nances thereof unto the said The Prince Edward County Rail- 
way Company, their successors and assigns. 


As witness my hand and seal (or) our hands and seals this. 
day of one thousand eight hundred and 
Signed, sealed and delivered : 
in the presence of 


(L.S.} 


i ae Noh 0 4h 


An Act to incorporate “The St. Mary’s and Credit. 
Valley Railway Company.” 


| Assented to 29th March, 1878. 


Wie the construction of a railway from a point in 
or near the Town of Woodstock, in the County of Ox- 
ford, to the Town of St Mary’s, in the County of Perth, with 
power to extend to Port Frank, in the County of Lambton, or 
some other point on Lake Huron or River St. Clair, has 
become desirable for the development of the resources of certain. 
portions of the Counties of Oxford, Perth, Huron, Middlesex 
and Lambton, and for the public convenience and accommo- 
dation of the inhabitants thereof : ; 
Therefore Her Majesty, by and with the advice and consen 
of the Legislative Assembly of the Province of Ontario, enacts. 
as follows :-— . | 1 
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4. David Howard Harrison, Duncan Miller, George Byron Incorporation, 

Smith, Alexander Beattie, Patrick Whelihan, Thomas Boy 

Guest, John W. Poole, William Currie, Thomas O. Robson, 

Joseph Iredale, John E. Harding, George McIntyre, C. S. Jones 

John Robinson, Richard Box, William V. Hutton, H. F. Sharpe, 

Adam E. Ford, L. M. Clench, Robert Guest, and George Huston, 
together with such persons and corporations as shall, in pursu- 

ance of this Act, become shareholders of the said company 

hereby incorporated, are hereby constituted and declared to be 

a body, corporate and politic, by the name of “The St. Mary’s Corporate 
and Credit Valley Railway Company.” cee 


2. The several clauses of the Railway Act of the Consolidated The Railway 

Statutes of Canada, and amendments with respect to the ‘first, Act to apply 
second, third, fourth, fifth and sixth clauses thereof, and also 
the several clauses thereof with respect to “interpretation,” 
“incorporation,” “powers,” “plans and surveys, “lands and 
their valuation,” highways and bridges,” “fences,” “ tolls,” 
“ general meetings,” “ president and directors, their election and 
duties,” “calls,” “shares and their transfer,’ “municipalities,” 
“ shareholders,” “actions for indemnity and fines and penalties, 
and their prosecution,” “by-laws, notices, &e.,” “working of 
the railway,’ and “general provisions,” and any Act amend- 
ing the same and in force in this Province, shall be incorporated 
with, and be deemed to be a part of this Act, and shall apply 
to the said company and to the railway to be constructed by 
them, except only so far as they may be inconsistent with the 
express enactments hereof; and the expression “this Act,” 
when used herein, shall be understood to include the clauses of 
the said Railway Act so inc:rporated with this Act. 


%. The said company shall have full power under this Act Line of rait- 
to construct a railway from any point in or near the Town of ¥"% 
Woodstock to the Town of St. Mary’s, with power to extend to 
the Village of Petrolia, in the County of Lambton, and to 
some point on Lake Huron or River St. Clair, with full power 
to pass over any portion of the country between the points 
aforesaid. 


4. The railway may be of any gauge. Gauge. 


5. Conveyances of lands to the said company for the pur- Conveyances 
poses of and powers given by this Act, made in the form set Re pana a 
out in the schedule “A” hereunder written, or the like 
effect, shall be sufficient conveyances to the sai company, 
their successors and assigns, of the estate or interest, and suf- 
ficient bar of dower, respectively, of all persons executing the 
same; and such conveyances skall be registered on payment of Registry of, 
a fee of seventy-five cents in such manner and upon such proof 
of execution as is required under the Registcy, Laws of Ontario, 


G. From and after the passing of this Act, the said David Provisippaldi 
rectors, 
Howard "°°" 
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Howard Harrison, Duncan Miller, George Byron Smith, Alex- 


ander Beattie, Patrick Whelihan, Thomas Boy Guest, John W. 


Powers of pro- 
visional direc- 
tors. 


Capital. 
Shares. 


Apphieation of 
moneys sub- 
scribed. 


Power to mu- 
nicipalities to 
pay part of 
preliminary 
expenses. 


Payment of 
deposit on sub- 
scription for 
shares. 


Calls. 


First general 
meeting to be 
called by di- 
rectors, 


Poole, William Currie, Thomas O. Robson, Joseph Iredale, John - 
K. Harding, George McIntyre, C. S. Jones, George Huston, 
Richard Box, William V. Hutton, H. F. Sharpe, Adam E. Ford, 
L. M. Clench, Robert Guest and John Robinson, shall be th 
provisional directors of the said company. | 

@. The said provisional directors, until others shall be named 
as hereinafter provided, shall constitute the board of directors of 
the company, with power to fill vacancies occurring thereon ; to 
open stock books; to make a call upon the shares subscribed 
therein ; to call a meeting of the subscribers thereto for the 
election of other directors as hereinafter provided ; and with all 
such other powers as under the Railway Act and any other 
law in force in Ontario, are vested in such boards. 


8. The capital of the company hereby incorporated shall be 
fifty thousand dollars, with power to increase the same to one 
hundred thousand dollars in the manner provided by the 
Railway Act, to be divided into five hundred shares of one 
hundred dollars each, and shall be raised by the persons and 
corporations who may become shareholders in such company ; 
and the money so raised shall be applied, in the first’ place, to 
the payment and discharge of all fees, expenses and disburse- 
ments for procuring the passage of this Act, and for making 
the surveys, plans and estimates connected with the works 
hereby authorized ; and all the remainder of such money shall 
be applied to the making, equipment and completion of the 
said railway and the other purposes of this Act; and until 
such preliminary expenses shall be paid out of the said capital 
stock, the municipality of any city, county, town, township or 
village on the line of such works, may pay out of the general 
funds of such municipality its fair proportion of such preli- 
minary expenses, which shall hereafter, if such municipality 
shall so require, be refunded to such municipality from the 
i stock of the company, or be allowed to it in payment of 
stock. 


%. On the subscription for shares of the said capital stock, 
each subscriber shall pay into some chartered bank to be desig- 
nated. by the directors, ten per centum of the amount subscribed 
by him, to the credit of the said company. 


10. Thereafter calls may be made by the directors, for the 
time being, as they shall see fit, provided that no calls shall be 
made at any one time of more than ten per centum of the 
amount subscribed by each subscriber, and at intervals of not 
less than thirty days. | 


Ul. As soon as shares to the amount of thirty thousand 
dollars of the capital stock of the said company shall have been 
subscribed 
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subscribed, and ten per centum thereof paid into some char- 
tered bank, having an office in the Town of St. Mary’s or in 
the City of Toronto, (which shall on no account be withdrawn 
therefrom, unless for the service of the company) the directors 
shall call a general meeting of the subscribers to the said 
_capital stock, who shall have so paid up ten per centum thereof, 
for the purpose of electing directors of the said company. 


12. In case the provisional directors neglect to call such 0s failure of 
meeting for the space of three months after such amount of PRP ec 
the capital stock shall have been subscribed, and ten per five subseri- 
centum thereof so paid up, the samé may be called by any five bes may call 
of the subscribers who shall have so paid up ten per centum 
and who are subscribers among them for not less than one 
thousand dollars of the said capital stock, and who have paid 


up all calls thereon. 


13. In either case notice of the time and place of holding Publication of 
such general meeting shall be given by publication in the Pap ARE Ri 
Ontario Gazette, and m one weekly newspaper in the Town of ing. 

St. Mary’s, once in each week, for the space of at least four 

weeks; and such meeting shall be held in the Town of St. 

Mary’s, at such place therein and on such day as may be named 

by such notice: At such general meeting the subscribers for Hlection of di- 
the capital stock assembled, who shall have so paid up ten per Meee 
ccntum thereof, with such proxies as may be present, shall 

choose nine persons to be the directors of the said company, 

and may also make or pass such rules and regulations and 

by-laws as may be deemed expedient, provided they be not 
inconsistent with this Act. 


14. Thereafter, the general annual meeting of the share- Annual gone- 
holders of the said company shall be held in such place, in the ™ Ta is 
Town of St. Mary’s, and on such days and on such hours as may 
be directed by the by-laws of the said company; and public 
notice thereof shall be given at least four weeks previously, 
in the Ontario Gazette, and once a week in one weekly news- 
paper published in the Town of St. Mary’s. 


15. Special general meetings of the shareholders of the Special gene- 
said company may be held at such places in the Town of St. lawectar 
Mary’s, where the head office and workshops shall be situ- 
ated, and at such times and in such manner, and for such 
purposes as may be provided by the by-laws of the said com- 


pany. 


16. Every shareholder of one or more shares of the said Votes of sharo- 
capital stock shall, at any general meeting of the shareholders, Ase 
be entitled to one vote for every share held by him, and no 
shareholder shall be entitled to vote on any matter whatever, 
unless all calls due on the stock upon which such shareholder 
seeks to vote shall have been paid up at least one week before 
vhe day appointed for such meeting. 17. 
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Qualification E?@. No person shall be qualified to be elected as such direc- 

of directors. tor by the shareholders, unless he be a shareholder holding at 
least ten shares of stock in the company, and unless he has 
paid up all calls thereon. 


Quorum of di- 418. Any meeting of the directors of the said company regu- 
rectors . : : 
larly summoned, at which not less than five directors shall be 
present, shall be competent to exercise and use all and every of 
the powers hereby vested in the said directors. 


dileieeig. 19. It shall further be lawful for any municipality or 
and portions municipalities, or any county municipality, or any portion of 
interested to” any such municipality or municipalities, or county munici- 
aid. . ‘ ‘ : ° . 
pality, which may be interested in securing the construction of 
the said railway, or through any part of which or near which 
the railway or works of the said company shall pass or be si- 
tuated, to aid and assist the said company by loaning or gua- 
ranteeing, or giving money by way of bonus or other means, to 
the company, or issuing municipal bonds to or in aid of the com- 
pany, and otherwise, in such manner and to such extent as 
such municipalities, or any of them, shall think expedient ; 
Proviso. Provided always, that no such aid, loan, bonus or guarantee 
shall be given, except after the passing of by-laws for the pur- 
pose, and the adoption of such by-laws, by the ratepayers, as 
provided in the Municipal Act for the creation of debts. 


shah any 20. It shall be lawful for any municipality or municipa- 
palities ,.,. ° i 4 : iy 
to aid. lities who may desire to assist in the construction of the said 
railway, or any part thereof, to aid or assist the said company 
by loaning or guaranteeing or giving money by way of bonus, 
or other means to the company, or issuing municipal bonds to 
orin aid of the company, and otherwise in such manner 
and to such extent as such municipalities or any of them shall 
think expedient: Provided always, that such aid, loan, bonus 
or guarantee shall be given under a by-law for the purpose, to 
be passed in conformity with the provisions of the Act respect- 
ing Municipal Institutions for the creation of debts; and all such 
by-laws so passed shall be valid, notwithstanding that the 
annual rate of assessment may exceed the aggregate rate of 
two cents in the dollar on the actual value of the whole ratable 
property within the municipality or portion of a municipality 
creating such debt. 


Proviso. 


By-lawain aid. 24, In case thirty persons rated on the last assessment roll 
as freeholders, who may be qualified voters under the Municipal 

Act in any portion of the municipality, do petition the council 

of such municipality to pass a by-law, as hereinafter set out, 

such petition to detine the metes and bounds of the section of 

the municipality within which the property of the petitioners 

is situated ; or, in the case of a county municipality, the ma- 

jority of the reeves and deputy reeves for those townships that 

may be asked to grant a bonus, do petition the council of such 

county 


a 
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county municipality to passa by-law as hereinafter set out, and 
in such petition do define the townships for which they are 
respectively the reeves and deputy reeves, and expressing the 
desire of the said petitioners to aid in the construction of the 
said railway by granting a bonus to the said company for this 
purpose, and stating the amount which they so desire to grant 
and to be assessed therefor; the council of such municipality 
shall pass a by-law, provided the said by-law shall be approved 
of by the majority of the qualified voters in the portion of the 
municipality petitioning as aforesaid, in the manner required by 
the Municipal Act ; 

(1.) For raising the amount so petitioned for ‘by such free- 
holders, or such reeves or deputy reeves, in such portion of the 
municipality, by the issue of debentures of the municipality 
payable in twenty years, and for the delivery to the trustees of 
the debentures for the amount of said bonus, at the times and 
on the terms specified in said petition ; 

(2.) For assessing and levying upon all the ratable property 
lying within the section defined by said petition, an equal an- 
nual special rate, sufficient to include a sinking fund for the 
repayment of the debentures with interest thereon, such interest 
to be payable yearly or half-yearly, which debentures the muni- 
cipal councils, and the mayors, wardens, reeves and other officers 
thereof are hereby authorized to execute and issue in such cases 
respectively ; and the provisions of the Municipal Acts and of 
this Act shall apply to any bonus so granted, or by-law so 
passed, by or for a portion of a municipality. 


22. Any county in which are situated a township or Counties may 
townships that have granted, or hereafter may grant, a bonus 7)" ingprons 
or bonuses in aid of the said railway company, shall be at li- change for =~ 
berty to take the debentures issued by such township or town- township de- 

j j bentures. 
ships, and in exchange therefor to hand over to the trustees, 
under this Act, the debentures of the county, on a resolution 


being passed to that effect by a majority of the county council. 


23. The act of any two of such trustees to be as valid and Acts of two 
binding as if the three had agreed. Sekar to}be 
24. In case such by-law be approved or carried by the councilto pass 
majority of the votes given thereon, then within one month by-laws if car- 
after the date of such voting, the said council shail read the pAees 
said by-law a third time, and pass the same. 


25. And within one month after the passing of such by-law, and issue de- 
the said council and the warden, mayor, reeve, or other head bentures. 
thereof, and the other officers thereof, shall issue the debentures 
for the bonus thereby granted, and deliver the same to the 
trustees appointed or to be appointed under this Act. 


26. In case any bonus be so granted by a portion of a mu- If aia granted 


as ‘ ‘ cade ; : rn ,. by aportion of 
nicipality or county municipality, the rate.to be levied for pay- 7 ee nity 


ment such portions 
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only to be as- 
sessed, 
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laws of por- 
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ment of the debentures issued therefor and the interest thereon, 
shall be assessed and levied upon such portion only of the mu- 
nicipality or county municipality. 3 


27. The provisions of the Municipal Acts, so far as the same 
are not inconsistent with this Act, shall apply to any by-law. 
‘so passed by or for a portion of a municipality or county muni- 
cipality, to the same extent as if the same had been passed by. 
or for the whole municipality or county municipality. 


28. All by-laws to be submitted to such vote for granting 
bonuses to the said company, not requiring the levying of a 
greater annual rate than three cents in the dollar of the ratable 
property affected thereby, shall be valid, although the amount 
of the annual rate to be levied in pursuance thereof shall 
exceed two cents in the dollar. 


29. It shall further be lawful for the corporation of any 
municipality through any part of which the railway of the 
said company passes, or is situate, by by-law specially passed 
for that purpose, to exempt the said company, and its property 
within such municipality, either in whole or in part, from 
municipal assessment or taxation, and to fix the assessable 
value of said property for a term of years, or to agree to a cer- 
tain sum per annum, or otherwise, in gross or by way of com- 
mutation or composition for payment, in lieu of all or any 
municipal rates or assessments to be imposed by such municipal 
corporation, and for such term of years not exceeding twenty 
years, as such municipal corporation may deem expedient; and 
any such by-law shall not be repealed unless in conformity 
with a condition contained therein. 


30. If any municipality shall grant a bonus: of not less 
than thirty thousand dollars in aid of the said company, the 
council of such municipality shall be entitled to name a direc- 
tor in the said company, as the representative of such munici- 
pality, and for every additional thirty thousand dollars they 
shall likewise be entitled to one additional director; and such 
directors shall be in addition to all shareholders’ directors in 
the said company, and shall not vequire to be a shareholder in 
the said company, and shall continue in office as director in the 
said company until his successor shall be appointed by the 
municipality which he represents. | 


$1. The trustees of the said company shall be the Hon. 
George W. Allan and the Hon. John McMurrich, both of the 
City of Toronto, and another trustee to be appointed by the 
Lieutenant-Governor in Council. 


$2. Any of the said trustees may be removed, and a new 
trustee appointed in his place, at’ any time, by the Lieutenant- 
Governor in Council, with the consent of the said company ; 
and 
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and in case any trustee die, or resign his trust, or go to live 
out of Ontario, or otherwise become incapable to act, his trus- 
teeship shall become vacant, and a new trustee appointed by 
the Lieutenant-Governor in Council, with the consent of said 
company. , 


33. The said trustees shall receive the said debentures in Trusts where- 
trust—firstly, to convert the same into money ; secondly, to on depentures 
deposit the amount realized from the sale of such debentures age 
in some of the chartered banks having an office in the Town 
.of St. Mary’s, or in the City of Toronto, in the name of “ The 
St. Mary’s and Credit Valley Railway Municipal Trust Ac- 
count:;” and to pay the same out to the said company, from - 
time to time, on the certificate of the chief engineer of the said 
railway, and countersigned by the president thereof, in the 
form set out in schedule “B” hereto, or to the like effect, set- 
ting out the portion of the railway to which the money to be 
paid out is to be applied, and the total amount expended on 
such portion to the date of the certificate, and that the sum so 
certified does not exceed the pro rata amount per mile for the 
length of the road, or portion of the road, to be applied on the 
work so done; and such certificates shall be attached to the 
cheques to be drawn by the said trustees ; and the wrong- penalty on en- 
fully granting any such certificate, by such engineer, shall be gineer wrong- 
punishable by fine of not less than one thousand dollars, ye eens 
recoverable in any court of competent jurisdiction in the Pro- 
vince of Ontario, and imprisonment in the discretion of the 


court. 


$4. It shall and may be lawful for the trustees to apply How bonuses 
all the bonuses pro rata given by municipalities lying east of Sian 
the Township of Blanshard, including the Township of Blan- east Pe Hiaacne 
shard, in building the line of road between the Town of St. a ante a 


Mary’s and the Town of Woodstock. 


35. And it shall and may be lawful for the trustees to apply How bonuses 
all the bonuses granted by any municipality or municipalities of munetpall- 
lying west of the Township of Blanshard to be expended west Blanshard 
of St. Mary’s, pro rata, also. eee ap- 


86. The directors of the said railway, after the sanction of Power to 
the shareholders shall have been first obtained, at any special aed Tu 
general meeting, to be called from time to time, for such pur- 
pose, shall have power to issue bonds, made and signed by the 
president or vice-president of the said company, and counter- 
signed by the secretary and treasurer, and under the seal of 
the said company, for the purpose of raising money for prose- 
cuting the said undertaking ; and such ‘bonds shall, without van aie 
registration or formal conveyance, be taken and considered to °? "°°" 
be the first and preferential claims and charges upon the under- 
taking, and the property of the company, including rolling 
stock and equipments then existing, and at any time thereafter 

acquired ; 
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acquired ; and each holder of the said bonds shall be deemed to 
be a mortgagee and incumbrancer, pro rata, with all the other 
holders thereof, upon the undertaking, and the property of the 
company, as aforesaid: Provided however, that the whole 
amount of such issue of bonds shall not exceed the sum of ten 
thousand dollars per mile of railway; nor shall the amount 
of such bonds issued at any one time be in excess of the 
amount of municipal and other bonuses and paid up share capi- 
tal actually expended in surveys, purchase of right of way, 
and works of construction and equipment upon the line of the 
said railway, or material actually purchased, paid for and de- 
jivered to the company within the Province of Ontario; And 
provided also, further, that in the event at any time of the 
interest upon the said bonds remaining unpaid and owing, then 
at the next ensuing general annual meeting of the said com- 
pany, all holders of bonds shall have and possess the same 
rights and privileges and qualifications for directors and for 
voting as are attached to shareholders, provided that the bonds 
and any transfers thereof shall have been first registered in the 
same manner as is provided for the registration of shares, and 
it shall be the duty of the secretary of the company to register 
the same on being required to do so by any holder thereof. 


7. All such bonds, debentures, mortgages, and other secu- 
rities, and coupons and interest warrants thereon respectively, 
may be made payable to bearer, and transferable by delivery ; 
and any holder of any such, so made payable to bearer, may 
sue at law thereon, in his own name. 


38. The said company shall have power and authority to 
become parties to promissory notes and bills of exchange for 
sums not less than one hundred dollars; and any such pro- 
missory note made or endorsed by the president or vice-presi- 
dent of the company, and countersigned by the secretary and 
treasurer of the said company, and under the authority of a 
quorum of the directors, shall be binding on the said company ; 
and every such promissory note, or bill of exchange, so made, 
shall be presumed to have been made with proper authority 
until the contrary be shown; and in no case shall it be neces- 
sary to have the seal of the said company affixéd to such pro- 
missory note or bill of exchange, or shall the president or 
vice-president, or the secretary and treasurer, be individually 
responsible for the same, unless the said promissory notes or 
bills of exchange have been issued without the sanction and 
authority of the directors, as herein provided and enacted : 
Provided however, that nothing in this section’ shall be con- 
strued to authorize the said company to issue any note or bill 
of exchange payable to bearer, or intended to be circulated as 
money, or as the notes or bills of a bank. 


9. Whenever it shall be necessary, for the purpose of pro- 
curing sufficient lands for stations or gravel pits, or for con- 
structing, 


ae all 
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structing, maintaining, and using the said railway, and in case, 
by purchasing the whole of any lot or parcel of land over which 
the railway is to run, the company can obtain the same at a 
more reasonable price, or to greater advantage, than by pur- 
chasing the railway line only, the company may purchase, hold, 
use, or enjoy such lands, and also the right of way thereto, if 
the same be separated from their railway, and sell and con- 
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gravel pita, 
&c., and 
whole lots in- 
stead of por- 
tions, 


vey the same, or part thereof, from time to time, as they may . 


deem expedient. 


_ 40. When stone, gravel, or any other material is or are re- 
quired for the construction or maintenance of said railway or 
any part thereof, the company may, in case they cannot agree 
with the owner of the lands on which the same are situate for 
the purchase thereof, cause a provincial surveyor to make a 
map and description of the property so required, and they shall 
serve a copy thereof with their notice of arbitration, as in case 
of acquiring the roadway, and the notice of arbitration,’ the 
award and the tender of the compensation, shall have the same 
effect as in the case of arbitration for the roadway; and all the 
provisions of the Railway Act as varied and modified by the 
special Acts relating to the said company as to the service of 
the said notice, arbitration, compensation, deeds, payment of 
money in court, the right to sell, the right to convey, and the 
parties from whom lands may be taken or who may sell, shall 
apply to the subject matter of this section, and to the obtaining 
materials as aforesaid ; and such proceedings may be had by 
the said company, either for the right of the fee simple in the 
land from which said materials shall be taken, or for the right 
to take material for any time they shall think necessary ; the 
notice of arbitration; in case arbitration is resorted to, to 
state the interest required. / 


4. When said gravel, stone or other materials shall be taken 
under the preceding section of this Act at a distance from the 
line of the railway, the company may lay down the necessary 
siding and tracks over any lands which may intervene between 
the railway and the lands on which said material shall be 
found, whatever the distance may be; and all the provisions 
of the Railway Act and of the special Acts relating to said 
Company’s Act, except such as relate to filing plans and publi- 
cation of notice shall apply, and may be used and exercised to 
obtain the right of way from the railway to the land on which 
such materials are situated; and such right may be so acquired 
for a term of years or permanently, as the company may think 
proper, and the powers in this and the preceding section may 
at all times be exercised and used in all cespects after the rail- 
way is constructed, for the purpose of repairing and maintain- 
ing the said railway. 


42, The railway shall be commenced within two years, and 
completed within five years after the passing of this Act, or 
else 
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else the charter shall be forfeited, so far as any portion of the 


line hereby authorized may not be completed. 


43. It shall be lawful for any municipality through which 
the said railway passes, to pass a by-law or by-laws, empower- 
ing the said company to lay their rails along any of the high- 
ways within such municipality, and whether or not the same 
be in the possession or control of any joint-stock road company, 
and if such be either in the possession or control of any joint- 
stock or other road company, then with the assent of such 
company. 


44. The said company shall have power to make arrange- 
ments with any railway company for running powers over 
their said road, or over such other roads making such arrange- 
ments. 


46. The said company shall have power to lease the said 
road to either the Great Western Railway Company or the 
Credit Valley Railway Company, or any other railway com- 
pany, for any term of years that may be agreed upon by such 
companies, and the said The St. Mary’s and Credit Valley Rail- 
way Company. 


SCHEDULE “ A.” | 
(Section 5.) 


Know all men by these presents, that in consideration 
of dollars, paid to by The St. Mary’s and Credit Valley 
Railway Company, the receipt whereof is hereby acknowledged, 
do grant and convey, and in consideration of dollars 
paid to by the said company, the receipt whereof is hereby 
acknowledged, do grant and release all that certain parcel of 
land situate the same having been selected and laid 
out by the said company for the purposes of their railway, to 
hold with the appurtenances unto the said The St. Mary’s 
and Credit Valley Railway Company, their successors and 
assigns. 7 


And the of the said hereby bar dower 
in the said lands. 


As witness " hand and seal, this day of one 
thousand eight hundred and 


Signed sealed and delivered Ls 
in the presence of “*** [L.5.] 


SCHEDULE 
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| SCHEDULE “B.” 
(Section 33.) 
Civit ENGINEER’S CERTIFICATE. 


, The St. Mary’s and Credit Valley 
Railway Company’s Offices, 
| Engineer’s Department, 


A, ID Ats 
No. 


it chief engineer for The St. Mary’s and Credit 
Valley Railway, do hereby certify that there has been expend- 
ed in the construction of mile No. the said mileage being 
numbered consecutively from the sum of 
dollars to date, and that the total ro rata amount due for the 
same from the Municipal Trust Account, amounts to the 
sum of dollars, which said sum of dollars 
is now due and payable as provided under this Act. 


CAP. LXXYV. 


An Act to incorporate ‘“ The Lake Simcoe Junction 
Railway Company.” 
[Assented to 29th March, 1873.] 


ade the construction of a railway from a point on Preamble. 
the shore of Lake Simcoe, in the vicinity of Sutton, 
to the City of Toronto, or to the line of some railway tending 
southward to the said city, now built or which may hereafter 
be built, within the Township of Markham or Whitchurch, 
will open up a new and desirable route from the City of 
Toronto to the waters of Lake Simcoe, and has become 
desirable for the development of the resources of certain portions 
of the Counties of York and Ontario, and also for the public 
benefit and accommodation of the inhabitants thereof; And 
whereas, a petition has been presented for the incorporation of 
a company for that purpose, and it is expedient to grant the 
prayer thereof: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. A. G. P. Dodge, M. P., Isaac May, James J. Hunter, Rob- Incorporation. 
ert McCormack, John Netterville Blake, R. A. Riddell, Isaac 
Marritt, Newton Graham, J. R. Bouchier, Samuel Parks, J. R. 
Stevenson, John Ramsden, William Summerfelt, James Shields, 


CC Angus 
/ 


Cerporate 
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Angus Ego, Donald McDonald, Wilfred Pegg, David Vanorman, 
John Morton, David Baker, William Kane, David Willoughby, © 
Robert Rowland, and John Vanostrandt, together with all such 
persons and corporations as shall become shareholders in the 
company hereby incorporated, shall be and the same are hereby 
constituted a body corporate and politic, by and under the 
name of “The Lake Simcoe Junction Railway Company.” 


%. The several clauses of the Railway Act of the Consoli- 
dated Statutes of Canada, and amendments with respect to the 
first, second, third, fourth, fifth and sixth clauses thereof, and 
also the several clauses thereof, with respect to ‘ interpreta- 
tion,’ “ incorporation,” “powers,” ‘‘plans and surveys,” ‘‘lands 
and their valuation,” ‘highways and bridges,” ‘ fences,” 
‘tolls,’ ‘general meetings,” “ president and directors, their 
election and duties,” ‘‘ calls,” ‘‘ shares and their transfer,” “ mu- 
nicipalities,” ‘‘ shareholders,” ‘‘ actions for indemnity and fines 
and penalties and their prosecution,’ ‘ by-laws, notices, &c.,” 
‘“‘ working of the railway,” and ‘‘ general provisions,’ and all 
Acts in force in this Province amending the same, shall be in- 
corporated with and be deemed to be a part of this Act, and 
shall apply to the said company, and to the railway to be con- 
structed by them, except only so far as the same may be incon- 
sistent with the express enactments hereof and’ the expression 
“this Act,’ when used herein, shall be understood to include 
the clauses of the said Railway Act, and amendments thereto 
so incorporated with this Act. 


3%. The said company shall have full power to lay out and 
construct a double or single railway, of not less than three feet 
six inches gauge, from some point on the shore of Lake Simcoe, 
near the Village of Sutton, in the County of York, to some point 
on the line of the Toronto and Nipissing Railway, at or near 
the Village of Stouffville in said County, or by way of the Vil- 
lage of Mount Albert to the City of Toronto, or to a point on 
the line of some railway now built or which may hereafter be 
built within the Township of Markham or Whitchurch, tend- 
ing southwards to the said city, with full power and authority 
to. pass over any part of the country between the points afore- 
said, and to construct the said, railway through the Crown 
Lands lying between the said points or on the line of said rail- 
way. 


4. The said company shall also have power to construct on 
the shore of Lake Simcoe, or on any river or stream near to 
said railway, such wharves, piers, warehouses, or other works, 
as may be required for the use of the said company. 


®. The said company shall have power to construct, purchase, 
charter, and navigate boats or vessels of any description on 

Lake Simcoe and the waters adjacent thereto. 
G, 
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6. The persons named in the first section of this Act shall 
be and are hereby constituted provisional directors of the said 
company, of whom nine shall be a quorum; and shall have 
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Prov sional 
directors, 


power to fill vacancies occurring, and to add not more than their powers. 


eight to their number, and shall hold office as such until the 
first election of directors under this Act, and shall have power 
forthwith to open stockbooks, and procure subscriptions of 
stock for the undertaking, and to receive payment for stock 
subscribed, and make calls upon subscribers in respect of their 
stock, and to sue for and recover the same; and to cause plans 


and surveys to be made; and to deposit in any chartered bank 


of Canada all moneys received by them on account of stock sub- 
scribed and to withdraw the same for the purposes of the under- 
taking; and to receive for the company any grant, loan, 
bonus or gift made to it or in aid of the undertaking, and to 
enter into any agreement respecting the conditions or disposi- 
tion of any gift or bonus in aid of the railway ; and with all such 
other powers as under the Railway Act of the Consolidated Sta- 
tutes of Canada are vested in ordinary directors. 


4. The capital stock of the said company shall be one hun- 
dred and seventy-five thousand dollars, (with power to increase 
the same in manner provided by the Railway Act,) to be divided 
into shares of one hundred dollars each ; and the money so raised 
shall be applied in the first place to the payment of all fees and 
expenses for procuring the passing of this Act, and for making 
the surveys, plans and estimates connected with the works 
hereby authorized, and all other preliminary expenses connected 
with the undertaking; and all the remainder of such money 
shall be applied to the making, equipping, completing, and 
maintaining the said railway, and otherwise generally for the 
purposes of this Act; and until such preliminary expenses shall 
be paid out of said capital stock, the municipal corporation of 
any township on or near the line of said railway may pay out 
of the general funds of such municipality the said prelininary 
expenses, or a proportion of the preliminary expenses, which 
shall thereafter (if such municipality shall so require) be re- 
funded to such municipality from the capital stock of said com- 
pany, or be allowed to it in payment of stock. 


8. No subscription for stock in the capital of the company 
shall be binding on the company, unless ten per centum of the 
sum subscribed has been actually paid thereon into some char- 
tered bank, to be designated by the directors, to the credit of 
the company, within one month after the same has been so sub- 
seribed. 


9. As soon as shares to the amount of one-fifth of the capital 
stock of said company shall have been subscribed, and ten per 
centum thereof paid into some chartered bank in the City o 
Toronto, and on no account to be withdrawn therefrom unless 
for the service of the company, the directors shall call a gen- 

7 eral 
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eral meeting of the subscribers to the said capital stock who 
shall have paid in ten per centum of their shares, at the City 
of Toronto, for the purpose of electing directors of the said 
company. 


Kk. At such general meeting the subscribers for the capital 
stock assembled, witn such proxies as may be present, shall 
choose nine persons to be directors of the said company (of 
whom five shall be a quorum), and may also pass such rules, re- 
gulations and by-laws with reference to the said company as 
may be deemed expedient, provided they be not inconsistent 
with this Act. 


ffl) No person shall be qualified to be elected as such director 
by the shareholders unless he be a shareholder holding at least 
ten shares of stock in the company, and unless he has paid up 
all calls thereon. 


E. Thereafter the general annual meeting of the sharehold- 
ers of the said company shall be held at such place in the City 
of Toronto, and on such days and at such hours as may be di- © 
rected by ‘the by-laws of the company, and public notice 
thereof shall be given at least fourteen days previously, in 
the Ontario Gazette and in one or more newspapers published in 
Toronto. 


Ee. Special seneral meetings of the shareholders of the said 
company may be held at such places in the City of Toronto, and 
at such times, and in such manner, and upon the notice mention- 
ed in the last preceding section, and for such purposes as may 


be prescribed by the by-laws of the company. 


i4. Every shareholder holding one or more shares of the said 
capital stock shall at any general meeting of the shareholders 
be entitled to one vote for every share held by him; and no 
shareholder snall be entitled to vote on any matter whatever 
uniess all calls due upon the stock upon which such shareholder 
secks to vote shall have been paid up at least one week before 
the day appointed for such meeting. 
‘| 
Fed. It shall be lawful for any municipality or municipalities, 
or any county municipality, or any portion or portions of such 
munic'palities which may be interested in securing the construc- 
tion of the said railway, or through any part of which or near 
which the said rail.-ay or the works of the sa.d company shall pass 
or be situated, to aid and assist the said company by loaning or 
guarauteeing or giving money by way of bonus to said company, 
or taking stock in the cap tal of or issuing municipal bonds to or 
in aid of the same, and otherwise in such manner and te such 
extent as such municipalities or any of them shall deem expe- 
dient: and it shall be lawful for the councils of such municipalities 
or any of them, with the approval of the ratepayers as hcrein- 
after 
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after mentioned, to convert into cash and invest any surplus 
funds of such municipalities, or any of them, in the capital stock 
of said company; and the aid and assistance to be given to said 
company by any portion of a county municipality, whether the 
metes and bounds of such portion as set forth in the by-law for 
granting such aid be the metes and bounds of townships, or 
be so defined as to comprise a township or townships and por- 
tions of townships, or only portions of townships, and also in the 
case of a portion of a county or township municipality granting 
such aid, then the debentures to be issued shall be the debentures 
of the county or township municipality as the case may be, but 
in such case the rate to be levied for the payment of such deben- 
tures and interest shall be assessed and levied on the portion of 
the township or county municipality affected by said by-law ; 
and the proper municipal council may of its own motion, and 
without any previous petition therefor being presented, intro- 
duce, pass and submit the requisite by-law to authorize the 
granting of such aid, or to raise a certain sum to be invested in 
stock in the capital of said company, for the approval of the 
voters qualified under the Municipal Act in the municipality or 
portion of a municipality to be affected thereby : Provided always, 
that no such aid, loan, bonus or guarantee shall be given until 
the by-laws granting the same be adopted by the ratepay- 
ers as required by the provisions of the Municipal Act for the 
creation of debts ; and all such by-laws so passed shall be valid, 
notwithstanding that the annual rate of assessment exceeds the 
aggregate rate of two cents on the dollar on the actual value of 
the whole ratable property within the municipality or portion of 
a mungipality creating such debt: Provided always, that in no 
case shall such rate exceed for all purposes three cents on the 
dollar on the actual value of such ratable property. 


a 

16. In case aid towards the construction of said railway is 
desired from any municipality other than a county municipality, 
if fifty persons at least who are qualified voters under the Mu- 
nicipal Act do petition the council of the municipality within 
which their ;roperty is situate in the manner hereinafter men- 
tioned ; and in case aid is desired from any portion of a town- 
ship municipality, if at least twenty-five persons who are quali- 
fied voters under the Municipal Act, resident in the said portion 
do ic the manner hereinafter mentioned petition the council of 
such municipality ; and in case aid is desired from the munici- 
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nicipal Act in each minor municipality or portion of a minor 
municipality witbin said county from which such aid is desired, 
as the case may be, or if the majority of the reeves and deputy 
reeves of said minor municipalities resident in the section of the 
county from which aid is desired do petition the council of said 
county in the manner hereinafter mentioned, the warden, reeve, 
or other presi(ing officer of said municipalities respectively, or 
any of them, shall on receipé of such petition call a meeting of 
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the council of the municipality, and the said council shall there- 
upon introduce and pass a by-law as hereinafter set forth, and 
shall submit the same to the vote of the qualified voters under 
the Municipal Act of the municipality or portion of the muni- 
cipality defined in said petition, within four weeks after the 
receipt of said petition, by the warden, reeve, or other presi- 
ding otticer as aforesaid, in the manner required by the provi- 
sions of the Municipal Act, and in the same manner and to the 
same effect as if the said municipal council had introduced the 
said by-law of its own motion:  . 

Such petition shall in effect set forth that itis the desire of 
the petitioners to aid the said railway, the manner in which 
such aid is to be rendered, the amount or sum to be raised or 
granted for that purpose, and the desire of the petitioners to 
be assessed therefor, and in the case of a petition from a por- 
tion of a municipality, such petition shall also contain a state- 
ment of the metes and bounds of said portion ; 

1. Such by-law shall in each instance provide for raising the 
amount petitioned for in the municipality or portion of the 
municipality mentioned in the petition, by the issue of deben- 
tures of the municipality, and shall also provide for the de- 
livery of the said debentures to the said company, or the appli- 
cation of the amount so raised in such manner and at such time 
as may be expressed in the said petition ; 

2. For assessing and levying upon all ratable praperty ly- 
ing within the municipality or portion of the municipality de- 
fined in said petition, an annual special rate sufficient to include 
a sinking fund for the repayment of the said debentures within 
twenty years with interest thereon; such interest to be paya- 
ble yearly or half yearly, or by equal annual instalments of 
principal and interest, which debentures the respective muni- 
cipal councils, warden, reeves and other officers thereof are 
hereby authorized to execute and issue in such cases respective- 
ly : Provided that in case the sum raised under the authority of 
such by-law is invested in the capital stock of said company, 
the council of the municipality holding such stock may at any 
time sell and dispose of the same or any part thereof, and shall 
in such case apply the moneys received therefor in payment of 
the said debentures and interest. 


17. In case the by-law submitted to any municipality or 
portion of a municipality be approved of or carried by a ma- 
jority of the votes given thereon, then within four weeks after 
the date of such voting, the council of the municipality shall 
read the said by-law a third time and pass the same. 


18. And within one month after the passing of such by-law, 
the said council, and the warden, reeve or other presiding of- 
ficers thereof shall issue or dispose of the debentures necessary 
to raise the sum mentioned in such by-law, and otherwise act 
according to the terms thereof. 


19. 
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19. It shall be lawful for the corporation of any municipality Exemption 
through any part of which the said railway passes or is situ- ™ beri 
ate by by-law specially passed for that purpose to exempt the 
gaid company and its property within such municipality or any 
part thereof from municipal assessment or taxation, and to fix 
the assessable value of said property for a term of years, or to agree 
to a certain sum pér annum or otherwise in gross or by way of 
commutation or composition for payment in lieu of all or any 
municipal rates or assessments to be imposed by such munici- 
pal corporation, and for such term of years, not exceeding 
twenty years, as such municipal corporation may deem expe- 
dient ; and any such by-law shall not be repealed unless in 
conformity with a condition contained therein. 


20. Whenever any municipality shall take stock, grant a Directors ap- 
bonus, or otherwise aid the said company, to an amount not Poe ee ro 
less than twenty thousand dollars, the council of such munici- REN: 
pality shall be entitled to name a director of the said company 
as the representative of such municipality ; and im case any | 
two or more municipalities take stock mm or grant aid to said 
company, amounting in the aggregate to twenty thousand dol- 
lars, at least, such municipalities may jointly appoint one such 
director; and such director shall be in addition to all share- 
holders’ directors, a director in said company, and shall not re- 
quire to be a shareholder thereof, and shall continue in office as 
a director of said company until his successor be appointed by 
the council of the municipality which he represents ; and in any 
such case the municipality shall not vote on any stock held by 
it, for the election of shareholders or directors. 


2k. The Corporation of the County of York shall be at li- Corporation of 
berty to take the debentures issued by any township or town- Sacha ine 
ships which may grant a bonus or otherwise aid said company, debentures for 
and in exchange therefor hand to the proper officers. of said those of the 
company or township, as the case may be, a like amount of the peeeny 
debentures of the said county, on a resolution to that effect 
being passed by the county council. 


22 At all meetings of the company the stock held by muni- Stock of the 
cipal and other corporations may be represented by such person bphaaeie tra 
as they may respectively appoint in that behalf by by-law; and ed. 
such person shall at such meetings be entitled equally with 
other shareholders, to vote by proxy; and no shareholder shall 
be entitled to vote on any matter whatever unless all calls due 
on the stock held by such shareholder shall have been paid up 
at least one week before the day appointed for such meeting. 


23 It shall be lawful for the said company to enter into any Agreements _ 
agreement with any other railway company in the Province of she pesca 
Ontario, for leasing the said railway or any part thereof, to 
such other company, or for leasing or hiring from such other 
company any railway or any part thereof, or for leasing or hir- 
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ing any locomotives or other rolling stock, and generally to 
make any agreement or agreements with any such other com- 
pany touching the use by one or the other or by both companies 
of the railway or moveable property of either or of both, or of 
any part thereof; or touching any service to be rendered by 
one company to the other, and the compensation therefor; and 
any such agreement shall be valid and binding and shall be en- 
forced by courts of law according to the terms and tenor there- 
of; and any company or individual accepting and executing 
such lease or agreement shall be and is hereby empowered to 
exercise all the rights, powers and privileges in this Act con- 
ferred: Provided that any lease or agreement authorized by 
this section shall be subject to the approval of two-thirds of the 
shareholders obtained at a special general meeting convened 
according to the by-laws of the company for considering the 
same. « 


Company may 4. The said company may receive from Government or 
ak haem from any persons or bodies corporate, municipal or politic who 
ment, &0. may have power to make or grant the same in aid of the con- 

struction, equipment or maintenance of the said railway, bonuses 


loans, or gifts of money or land, or securities for money. 


Issue ofbonds. 8) The directors of the sail company are hereby authorized 
and empowered to issue bonds for the purpose of raising money 
for prosecuting the said undertaking and such bonds shall with- 
out registration or formal conveyance be taken and considered 
to be the first and preferential claims and charges upor te un- 
dertaking, and present and future property of the company, in- 
cluding rolling stock and equipments ; and each holder of 
said bonds shall be deemed to be a mortgagee and incumbran- 
cer pro r1ta with all the other holders thereof upon the under- 
taking and the property of the company : Provided, that the 
whole amount of such issue of bonds shall not exceed in all the 
sum of ten thousand dollars per mile; nor shall the amount of 
each bond issued at any one time be in excess of municipal and 
other bonuses and paid up share capital, actually expended in sur- 
veys, purchase of right of way, and works of construction and. 
equipment upon the line of said railway, or materials actually 
purchased, paid for and delivered to the company : And provided 
also, that in the event at any time of the interest upon the said 
bonds remaining unpaid and owing, then at the next ensuing 
general annual meeting of the said company, all holders of 
bonds shall have and possess the same rights, privileges and 
qualifications for directors and for voting as are allowed to 
shareholders, in case the bonds and any transfers thereof shall 
have been first registered in the same manner as 1s provided for 
the registration of shares; and it shall be the duty of the secre- 
tary of the company to register the same on being required to do 
so by any holder thereof. 


2 Satay in- 26. The said company shall have power and amok to 
ecome 
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become parties to promissory notes and bills of exchange for 
sums of not less than one hundred dollars, and any such pro- 
missory note made or endorsed by the president or vice presi- 
dent of the company, and countersigned by the secretary and 
treasurer of the said company, and under the authority of a 
quorum of the directors shall be binding on the said company, 
and every such promissory note or bill of exchange so made, 
shall be presumed to have been made with proper authority 
until the contrary be shewn; and in no case shall it be neces- 
sary to have the seal of the said company affixed to such pro- 
missory note or bill of exchange, nor shall the president or vice 
president, or the secretary and treasurer be individually respon- 
sible for the same unless the said promissory note or bill of 
exchange have been issued without the sanction and authority 
of the directors as hereinbefore enacted; Provided always, that 
nothing herein contained shall be construed to authorize the 
said company to issue any note or bill of exchange payable to 
bearer, or intended to be circulated as money oras the notes or 
bills of a bank. 


2¢. Where stone, gravel or any other material is or are re= Powers of the 
quired for the construction or maintenance of said railway, or Ree die 
any part thereof, the company may, in case they cannot agree gravel, &¢. 
with the owner of the lands on which the same are situate for 
the purchase thereof, cause a provincial surveyor to make a 
map and description of the property so required ; and they shall 
serve a copy thereof with their notice of arbitration as in case 
of acquiring the roadway; and the notice of arbitration, the 
award and the tender of the compensation shall have the same 
effect as in case of arbitration for the roadway; and all the 
provisions of the Railway Act as varied and modified by the 
special Acts relating to the said company as to the service of the 
said notice, arbitration, compensation, deeds, payment of money 
into court, the right to sell, the right to convey, and the parties 
from whom lands may be taken or who may sell, shall apply to 
the subject matter of this section, and to the obtaining materials 
as aforesaid ; and such proceedings may be had by the said 
company either for the right to the fee simple in the land from 
which said material shall be taken or for the right to take ma- 
terial for any time they shall think necessary; the notice of 
arbitration, in case arbitration is resorted to, to state the interest 
required. 


5. When said gravel or stone or other materials shall be taken Siding and 
under the preceding section of this 4 ct,at a distance from the line paper ds 
of the railway,the company may lay down the necessary sidings g., 
and tracks over any lands which may intervene between the rail- 
way and the lands on which said material shall be found, what- 
ever the distance may be ; and all the provisions of the Railway 
Act and of the Special Acts relating to the said company’s Act, 
except such as relate to filing plans and publication of notice, 
shall apply and may be used and exercised to obtain the Rew, 
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of way from the railway to the land on which such materials are 
situated ; and such right may be so acquired fora term of years 
or permanently as the company may think proper; and the 
powers in this and the preceding section may at all times be 
exercised and used in all respects after the railway is con- 
structed for the purpose of repairing and maintaining the said 
railway. 


29. Conveyances of land to the said company for the 
purposes of the undertaking made in the form set out in Sche- 
dule “A” of this Act, or to the like effect, shall be sufficient 
conveyances to the said company, their successors and assigns of 
the estate or interest, and shall also be a sufficient bar of dower 
respectively of all persons executing the same ; and such convey- 
ances shall be registered in such manner and upon such proof 
of execution as is required under the registry laws vf Ontario ; 
and no registrar shall be entitled to demand more than seventy- 
five cents for registering the same, including all entries and certi- 
ficates thereot, and certificates endorsed on the duplicates 
thereof. 


39. The railway shall be commenced within two years and 
completed within five years after the passing of this Act. 


$i. The said company shall at all times receive and carry 
cordwood, or any wood to be used as fuel, at a rate not to ex- 
ceed three cents per ton per mile in full car loads, from all sta- 
tions within such municipalities as may take the amount of 
stock in the capital of the said company allotted to them by 
the directors of the said company, or grant a bonus thereto of 
equal value or amount; and the said company shall at all times 
furnish every facility necessary for the free and unrestrained 
traffic in cordwood, to as large an extent as in other freight 
carried over said railway. 


SCHEDULE A. 
(Section 29.) 


Know all men by these presents, that I, (or we) (¢nsert the 
name or namesand description of the vendor or vendors) in con- 
sideration of | .__ dollars paid to (me or us) by The Lake Sim- 
coe Junction Railway Company, the receipt whereof is hereby 
acknowledged, do grant and (J or we) insert the name and 
description of any other party or parties) in consideration of 

dollars paid to (me or us) the receipt whereof 

is hereby acknowledged, do grant and release all that land 
situate (describe the land) the same having been selected and 
laid out by the said company for the purposes of the said rail- 
way, to the said The Lake Simcoe Junction Railway Company, 
their 
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their successors and assigns (here insert any other clauses, cove- 
nants or conditions required) and (I or we) the (wife or wives) 
of the said do hereby bar (my or our) dower 
in the said lands. 


As witness (my or ou) hand and seal (or hands and seals) 


_ this day of one thousand eight hundred and 
Signed, sealed and delivered 
in presence of ; [L.8.] 
CAP. LXXVI. 


An Act to incorporate “The Trent Valley Railway 


Company.” 
[Assented to 29th March, 1873.| 


HEREAS the construction of a railway from the Village Preamble, 
of Trenton along the valley of the River Trent to a 

point near the Village of Frankfort, thence crossing the River 
Trent at or near Chisholm’s Rapids, thence northerly to Crow 
River, crossing the same at or near the boundary line between 
the Townships of Rawdon and Seymour, thence northerly to 
gome point in the Township of Marmora or Belmont, and thence 
northerly to intersect-the contemplated Pacitic Railway in the 
valley of the Ottawa, has become desirable for the development 
of the resources of certain portions of the Counties of Hastings 
and Northumberland, and that large and undeveloped section 
of country lying to the north thereof, and for the public con- 
venience and accommodation of the inhabitants thereof : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
- as follows :— 


i. Charles Francis, William H. Austin, G. Smith, William Incorporation. 

Jeffs, R. W. Williams, T. McCabe, J. F. Way, James Young, 

George Young, J. W. Thompson, Baltis Rose, P. Turley, 

Warren Scott, G. H. Gordon, D. R. Murphy, L. Cruikshanks, 

Clement Armstrong, Alexander Miller, and W. H. Day, toge- 

ther with such persons and corporations as shall in pursuance 

of this Act become shareholders of the said company hereby 
incorporated, are hereby constituted and declared to be a body 

corporate and politic by the name of “The Trent Valley Riki Vornersi? 
way Company.” , ithe 


2 The several clauses of the Railway Act of the Conso- Certain 
lidated Statutes of Canada, and amendments thereto, and also age: 
the several clauses thereof with respect to “interpretation,” to apply. 


“ incorporation,” 
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“incorporation, “powers,” “plans and surveys,’ “lands and 
their valuation,” “highways and bridges,’ “fences,” “tolls,” 
“general meetings,’ “president and directors, their election 
and duties,’ “calls,” “shares and their transfer,” “ municipali- 
ties,’ “shareholders,” “actions for indemnity, and fines 
and penalties, and their prosecution,” “by-laws, notices, &e.,” 
“working of the railway,’ and “general provisions,” shall 
be incorporated with and deemed to be a part of this Act, and 
shall apply to the said company and to the railway to be con- 
structed by them, except only so far as they may be incon- 
sistent with the express enactments hereof; and the expression 
“this Act” when used herein shall be understood to include 
the clauses of the said Railway Act so incorporated with this 
Act. 


$. The said company shall have full power under this 
Act to construct a railway from any point in the Village of 
Trenton to a point in or near the Village of Frankfort, and 
thence crossing the River Trent at or near Chisholm’s Rapids, 
thence northerly to Crow River, crossing the same at or near 
the boundary line between the Townships of Rawdon and Sey- 
mour, thence northerly to a point in the Township of Marmo- 
ra or Belmont, and thence northerly to intersect the contem- 
plated Pacitic Railway in the valley of the Ottawa, with pow- 
ers to build a line from Trenton to Wellers Bay, by or near the 
shore of the Bay of Quinte, or such other line as the Directors 
may select, with full powers to pass over any portion. of the 
country between the points aforesaid, and to carry the said 
railway through the crown lands lying between the points 
aforesaid. 


4. The said company may construct depots, docks, stations, 
wharves, warehouses, and other buildings and works at or near 
any one or more of the several points on the line or lines of 
railway hereby authorized, where such line or lines touch Lake 
Ontario and the inlets or bays thereof, and the Bay of Quinte, 
and the inland lakes and navigable rivers upon or near such 
line or lines, and for such purpose may extend their railway 
or construct branches thereof into and upon the waters of the 
said lake, inlets, bays, inland lakes and navigable rivers, or any 
one or more of them. 


®. The said railway may be constructed of any gauge. 


6. Conveyances of land to the said company for the purpo- 
ses of, and powers given by this Act made in the form set 
out in the schedule “A” hereto annexed, or the like effect 
shall be sufficient conveyance to the said company their suc- 
cessors and assigns of the estate or interest, and sufficient bar 
of dower respectively of all persons executing the same; and 
such conveyances shall be registered in such manner and upon 
such proof of execution as is required under the registry laws 

of 
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of Ontario; and no Registrar snail be entitled to demand more 
than seventy-five cents for registering the same, including all 
entries and certificates thereof, and certificates endorsed on the 
duplicate thereof. 


7. From and after the passing of this Act, the said Charles Provisional 
Francis, William H. Austin, G. A. Smith, William Jeffs, R. ‘izectors. 
W. Williams, T. McCabe, J. F. Way, James Young, George 
Young, J. W. Thompson, P. Turley, G. H. Gordon, D. R. Mur- 
phy, L. Cruikshanks, Clement Armstrong, Alexander Miller, 
and H. W. Day, shall be the provisional directors of the said 
company. 


8. The said provisional directors, until others shall be named Powers of 
as hereinafter provided, shall constitute the board of directors Eideataee. * 
of the company, with power to fill vacancies occurring thereon, 
to associate with themselves thereon not more than three other 
persons, who upon being so named shall become and be provi- 
sional directors of the company, equally with themselves; to open 
stock books; to make a call upon the shares subscribed there- 
in; to calla meeting of the subscribers thereto for the election 
of other directors as hereinafter provided ; and with all such 
other powers as under the Railway Act and any other law in 


force in Ontario are vested in such boards. 


%. The capital of the company hereby incorporated shall be Capital stock. 
eighty thousand dollars (with power to increase the same in 
the manner provided by the Railway Act), te be divided into 
eight hundred shares of one hundred dollars each, and shall be 
raised by'the persons and corporations who may become share- 
holders in such company; and the money so raised shall be ap- 
plied in the first place to the payment and discharge of all fees, 
expenses and disbursements for procuring the passing of this 
Act, and for making the surveys, plans and estimates connect- 
ed with the works hereby authorized; and all the remainder of 
such money shall be applied to the making, equipment and 
completion of the said railway, and the other purposes of this 
Act; and until such preliminary expenses shall be paid out of Preliminary 
the said capital stock, the municipality of any city, county, poison 13 
town, township or village on the line of such works may pay 
out of the general funds of such municipality its fair propor- 
tion of such preliminary expenses, which shall hereafter if such 
municipality shall so require, be refunded to such municipa- 
lity from the capital stock of the company, or be allowed to it 
in payment of stock. 

j 


10. On the subscription for shares of the said capital stock Oat a cent. 
each subscriber shall within three days thereafter pay ten per 4, a yan i 
centum of the amount subscribed by him into some chartere 


bank to be designated by the directors to the credit of the 
said company. 
Il. 
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fi. Thereafter calls may be made by the directors for the 
time being as they shall see fit, provided that no call shail be 
made at any one time of more than ten per centum of the amount 
subscribed by each subscriber and at intervals of not less than 
thirty days. 7 


13. The said provisional directors or the elected directors 
may pay or agree to pay in paid up stock or in the bonds of 
the said company such sums as they may deem expedient to 
engineers or contractors, or for right of way, or material, 
plant, or rolling stock, and also for the services of the promo- 
ters or other persons who may be employed by the directors 
for the purpose of assisting the directors in the furtherance of 
the undertaking or purchase of right of way, material, plant, 
or rolling stock, whether such promoters or other persons be 
provisional or elected directors or nct, and any agreement so 
made shall be binding on the company. 


13. As soon as shares to the amount of forty thousand dol- 
lars of the capital stock of the said company shall have been 
subscribed, and ten per centum thereof paid into some chartered 
bank having an office in the County of Hastings, which shall 
on no account be withdrawn therefrom unless for the service 
of the company, the directors shall call a general meeting of 
the subscribers to the said capital stock who shall have so 
paid up ten per centum thereof, for the purpose of electing dis 
rectors to the said company. 


* 

£4. It shall be lawful for the provisional or elected directors 
to accept payment in full for stock from any subscriber thereof, 
at the time of subscription thereof, or at any time before the 
making of a final call thereon, and to allow such percentage 
or discount thereon as they may deem expedient and reason- 
able, and thereupon to issue to each subscriber scrip to the 
full amount of such stock subscribed. 


15. In case the provisional directors neglect to cail such 
meeting for the space of three months after such\ amount of 
thecapital stock shall have been subscribed, and ten per centum 
thereof so paid up, the same may be called by any five of the 
subscribers who shall have so paid up ten per centum, and who 
are subscribers among them for not less than one thousand dol- 
lars of the said capital stock, and who have paid up all calls 
thereon. 

16. In either case notice of the time and place of holding 
such general meeting shall be given in the Ontario Gazette, 
and in one local newspaper once in each week, for the space of 
at least four weeks, and such meeting shall be held at the Vil- 
lage of Trenton, at such place therein and on such day as may 
be named by such notice: At such general meeting the sub- 
scribers for the capital stock assembled who shall have so paid 

ten 


* 
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ten per centum thereof,with such proxies as may be present, shall 
choose nine persons to be the directors of the said company, 
and may also make or pass such rules and regulations and by- 
laws as may be deemed expedient, provided they be not incon- 
sistent with this Act. 
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17. Thereafter the general annual meeting of the share- Annual meet- 


holders of the said company shall be held in such place in the ™8* 


Village of Trenton, and on such days and on such hours as 
may be directed by the by-laws of the said company, and pub- 
lic notice thereof shall be given at least four weeks previously 
in the Ontario Gazette, and in one local newspaper once in 
each week. 


18. Special general meetings of the shareholders of the said 
company may be held at such places in the Village of Trenton, 
and at such times, and in such manner, and for such purposes 
as may be provided by the by-laws of the said company. 


19. Every shareholder of one or more shares of the said 
_ capital stock shall, at any general meeting of the shareholders 
be entitled to one vote for every share held by him; provided 
that no one shareholder shall be entitled to more than fifty 
votes at any meeting, notwithstanding the amount of shares 
held by him ; and no shareholder shall be entitled to vote on 
any matter whatever unless all calls due on the stock upon 
which such shareholder seeks to vote shall have been paid up 
at least one week before the day appointed for such meeting. 


Special gene- 
ral meetings. 


Seale of votes, 


20. No person shall be qualified to be elected as such direc- Qualification 


tor by the shareholders unless he be a shareholder holding at 
least ten shares of stock in the company, and unless he has 
paid up all calls due thereon. i 


of directors, 


21. Any meeting of the directors of the said company regu- Quorum of 


larly summoned, at which not less than five directors shall be “ectors. 


present, shall be competent to exercise and use all and every 
of the powers hereby vested in the said directors. 


2%. And it shall further be lawful for any municipality or Municipalities 
municipalities, or any county municipality, or any portion of sone aid by 
onus. 


any such municipality or municipalities, or county municipa- 
lity which may be interested in securing the construction of 
the said railway, or through any part of which or near which 
the railway or works of the said company shall pass or be 
situated, to aid and assist the said company by loaning or gua- 
ranteeing, or giving money by way of bonus or other means 
to the company, or issuing municipal bonds to or in aid of the 
company, and otherwise in such manner and to such extent as 
such municipalities or any of them shall think expedient : 
Provided always, that no such aid, loan, bonus, or guarantee 
shall be given except after the passing of by-laws for the pur- 
pose, 


‘ 
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pose, and the adoption of such by-laws by the ratepayers as 
provided in the Municipal Act for the creation of debts. 


2:3. In case fifty persons, at least, rated on the last revised 
assessment roll of any municipality as freeholders, who may be 
qualified voters under the Municipal Act, do petition the coun- 
cil of such municipality, and in such petition expressing the 
desire of the said petitioners to aid in the construction of the said 
railway, by giving a bonus to the said company, and stating 
the amount which they so desire to grant and be assessed for, 
the council of such municipality shall within six weeks after 
the receipt of such petition, introduce a by-law, and submit 
the same'to the vote of the qualified voters; and in case aid is 
desired from any portion of a township municipality, if at 
least fifty of the persons who are qualified voters as afore- 
said in any portion of the said township municipality, ‘do 
petition the council of such municipality to pass a by-law, in 
such petition defining the metes and bounds within which the 
property of the petitioners is situate, and expressing the de- 
sire of the said petitioners to aid in the construction’ of the 
said railway, by granting a bonus to the said company, and 
stating the amount which they so desire to grant and be asses- 
sed for, the council of such municipality shall within six weeks 
after the receipt of such petition introduce the requisite by- 
law, and submit the same to the approval of the qualified 
voters of the said portion of such municipality ; and in case aid 
is desired from any county municipality, upon the petition of 
at least fifty persons who are qualified voters in each such 
county municipality ; and in case aid is desired from any por- 
tion of a county municipality, upon the petition of at least 
twenty persons, qualified voters from each minor municipality, 
or the portion thereof to be affected by the by-law as the case 
may be, or upon tlie petition of the majority of the reeves 
and deputy reeves of such county municipality as reside in 
the said portion from which aid is desired; and in case of a 
portion of a county do in such petition define the municipality 
or municipalities within such county municipality, and the 
metes and bounds of the portion or portions of the municipa- 
lity or municipalities forming the portion of the county 
municipality that may be asked to grant aid, and in 
either case in such petition expressing the desire of the said 
petitioners to aid in the construction of the said railway by 
granting a bonus to the said company, and stating the amount 
which they so desire to grant and be assessed for, the council 
of the county municipality shall, within six weeks after the re- 
ceipt of such petition, introduce the requisite by-law and sub- 
mit the same to the vote of the qualified voters of the county 
or of the portion of the county defined in the said petition, as 
the case may be, in the same manner and to the same effect as 
if they had introduced the same of their own motion ; and 
upon any such petition being presented tothe warden or other 
head of any county, or the reeve, mayor, or other head of any 

other 
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other municipality, he shall forthwith call a meeting of the 
council of such municipality to be held within four weeks 
thereafter, for the purpose of introducing such by-law, and 
submitting the same to the vote of the qualified voters. 


#4. The said aid and assistance by the loaning or guarantee- Aid from __ 
ing, or giving of money by way of bonus or other means, or Aailiioe Waa 
the issuing of municipal bonds for the purposes and in the? 
manner set out in this Act, may be given to the said company 
by any portion of a county municipality, whether the metes 
and bounds of such portion of a county municipality as set 
forth in the by-law for granting such aid, be the metes and 
bounds of minor municipalities, or be so defined as to comprise 
a minor municipality, or minor municipalities and portions of 
minor municipalities, or to comprise only portions of minor 
municipalities, and in case of a portion of a minor municipa- 
lity granting such aid, then the debentures to be issued shall 
be those of such minor municipality, and in case of portions 
of acounty municipality as aforesaid, then such debentures 
shall be those of the county municipality. 


2%. It is declared that the words “minor municipality” Interpretation 
herein mean and are to be read and construed as “ Town, Vil- °f the words 


: “minor muni- 
lage, or Township.” cipality.” 


26. The proper council may under this Act, of their own Council may 
motion and without any previous petition therefor, submit the saya eae 
requisite by-law in that behalf for the approval of the quali- tion, 
fied voters of the municipality, or portion of the municipality 


to be affected thereby. 


27. In case such by-law be approved or carried by the By-law to be 
majority of the votes given thereon, then within one month hath te 
after the date of such voting, the said council shall read the 
said by-law a third time and pass the same. 


28. Within one month after the passing of such by-law, Council to 
the said council, and the warden, mayor, reeve, or other head akon deben- 
thereof, and the other ofticers thereof, shall issue the deben- ; 
tures for the bonus thereby granted, and deliver the same to 
the trustees appointed or to be appointed under this Act. 


29. In case any bonus be so granted by a portion of a mu- Assessment 
nicipality or county municipality, the rate to be levied for pay- bain i 
ment of the debentures issued therefor, and the interest thereon, eect tise 
shall be assessed and levied upon such portion only of the municipality. 
municipality or county municipality. 

t 

30. The provisions of the Municipal Act, so far as the same Municipal Act 
are not inconsistent with this Act, shall apply to any by-law heats i 
so passed by or for a portion of a municipality or county mu- 

DD nicipality, 
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nicipality, to the same extent as if the same had been passed 
by or for the whole municipality or county municipality. 


31. All by-laws to be submitted to such vote for granting 
bonuses to the said company, shall be valid, although the 
amount of the annual rate to be levied in pursuance thereof 
shall exceed two cents in the dollar. 


32. Any municipality which shall grant a bonus of not less 
than thirty thousand dollars in aid of the said company, shall 
be entitled to name a director in the said company, as the re- 
presentative of such municipality, and such directors shall be 
in addition to all shareholders’ directors in the said company, 
and shall not require to be a shareholder in the company, and 
shall continue in office as a director in the said company un- 
til his successor shall be appointed by the municipality which 
he represents. . 


33. It shall further be lawful for the corporation of any 
municipality through any part of which the railway of the 
said company passes or is situate, by by-law specially passed 
for that purpose, to exempt the said company and its property 
within such municipality, either in whole or in part, from mu- 
nicipal assessment or taxation, or to agree to a certain sum per 
annum or otherwise in gross or by way of commutation or 
composition for payment ; or in lieu of all or any municipal 
rates or assessments to be imposed by such municipal corpora- 
tion, and for such term of years as such municipal corporation 
may deem expedient, not exceeding twenty-one years. 


34. Whenever any municipality shall grant a bonus to aid 
the said company in the making, equipping and completion of 
the said railway, the debentures therefor shall within six weeks 
after the passing of the by-law authorizing the same, be de- 
livered to three trustees, namely, Ketchan Graham, James L. 
Biggar, and one to be named by the Lieutenant-Governor in 
Council : Provided that if the Lieutenant-Governor in Council 
shall refuse or neglect to name such trustee within one month 
after notice in writing to him requiring him to appoint such 
trustee, the said company shall be at liberty to name one in 
the place of the one to have been named by the said Lieuten- 


‘ant-Governor in Council. 


Appointment 
of new trus- 
sees. 


_ 30. Any of the said trustees may be removed and a new 
trustee appointed in his place at any time, by the Lieutenant- 
Governor in Council, with the consent of the said company; and 


‘in case any trustee die or resign his trust, or go to live out of 


Ontario, or otherwise become incapable to act, his trusteeship 
shall become vacant, and a new trustee may be appointed by 
the Lieutenant-Governor in Council, with the consent of said 
company. | 


36. 
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$6. The act of any two such trustees shall be as valid and Act of two 
binding as if the three had agreed. bin ling lie 
$%@. The said trustees shall receive the said debentures in trusts on 
trust: firstly to convert the same into money ; second to depo- Which deben- 
sit the amount realized from the sale of such debentures in Eaten e 
some chartered bank having an office in the County of Has- 
tings, in the name of “The Trent Valley Railway Municipal 
Trust Account,” and to pay the same out to the said corpora- 
tion from time to time, on the certificate of the chief engineer 
of the said railway, in the form set out in schedule “ B” 
hereto, or to the like effect, setting out the portion of the 
railway to which the money to be paid out is to be ap- 
plied, and the total amount to be expended on such portion to 
the date of the certificate, and that the sum so certified does 
not exceed the pro rata amount per mile for the length of the 
road or portion of the road to be applied on the work so done, 
and such certificates to be attached to the cheques to be drawn 
by the said trustees, and the wrongfully granting any such 
certificate by such engineer, shall be punishable by a fine of 
not less than one hundred dollars, recoverable in any court of 
competent jurisdiction in the Province of Ontario, 


328. Any county in which is or are situated a township or Counties may 
townships or portion of a township that shall grant a bonus or aan panel 
bonuses in aid of the said company, shall be at liberty to take of townships. 
the debentures issued by such township or townships or por- 
tion of a township, and in exchange therefor to hand over to 
the trustees under this Act. the debentures of the county on 
a resolution being passed to that effect by a majority of the 
county council. ; 


2%. The directors of the said company after the sanction of Issue of bonds 
the shareholders shall have been first obtained at any special pie Oe 
general meeting to be called from time to time for such pur-* ” 
pose, shall have power to issue bonds to any amount not 
exceeding ten thousand dollars per mile of railway, to be 
signed by the president or vice-president of the said company, 
and countersigned by the secretary and treasurer, and under 
the seal of the said company, for the purpose of raising money 
for prosecuting the said undertaking ; and such bonds shall 
without registration or formal conveyance be taken and con- 
sidered to be first and preferential claims and charges upon the 
said undertaking and the property of the company real and 
personal then existing, and at any time thereafter acquired ; 
and each holder of the said bonds shall be deemed to be a 
mortgagee and incumbrancer pro rata with all the other hold- 
ers thereof upon the undertaking, and the property of the 
company as aforesaid: And provided also further, that in the Rights of 
event at any time of the interest upon the said bonds remain- ees 
ing unpaid, and owing, then at the next ensuing general an- meetings, 
nual meeting of the said company, all holders of bonds eR 

| ave 
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have and possess the same rights and privileges and qualifica- 
tions for directors and for voting as are attached to sharehol- 
ders, provided that the bonds and any transters thereof shall 
have been first registered in the same manner as is provided 
for the registration of shares; and it shall be the duty of the 
secretary of the company to register the same on being requir- 
ed to do so by any holder thereof. 


40. The said company shall have power and authority to 
become parties to promissory notes and bills of exchange for 
sums not less than one hundred dollars, and’any such promis- 
sory note made or endorsed by the president or vice-president 
of the company, and countersigned by the secrétary and trea- 
surer of the said company, and under the authority of a quo- 
rum of the directors, shall be binding on the said company ; 


. and every such promissory note or bill of exchange so made 


but not to be 
circulated as 
money. 


Acquiring 
lands for 
gravel pits, 
&c. 


shall be presumed to have been made with proper authority, 
until the contrary be shewn ; and in no case shall it be neces- 
sary to have the seal of the said company affixed to such pro- 
missory note or bill of exchange, nor shall the president or vice- 
president, or secretary and treasurer, be individually respon- 
sible for the same unless the said promissory notes or bills of 
exchange have been issued without the sanction and authority 
of the directors, as herein provided and enacted: Provided, 
however, that nothing in this section shall be construed to au- 
thorize the said company to issue any note or bill of exchange 
payable to beaver, or intended to be circulated as money, or as 
the notes or bills of a bank. 


Al. Where stone, gravel, or any other material is or are re- 
quired for the construction or maintenance of said railway, or 
any part thereof, the company may, in case they cannot agree 
with the owner of the lands on which the same are situate for 
the purchase thereof, cause a provincial surveyor to make a 
map and description of the property so required, and they 
shall serve a copy thereof with their notice of arbitration, as 
in case of acquiring the roadway, and the notice of arbitration, 
the award, and the tender of the compensation shall have the 
same effect as in the case of arbitration for the roadway ; and 
all the provisions of the Railway Act as varied and modi- 
fied by the special Acts relating to the said company as to the 
service of the said notice, arbitration, compensation, deeds, 
payment of money in Court, the right to sell, the right to con- 
vey, and the parties from whom lands may be taken or who 
may sell, shall apply to the subject matter of this section, and 
to the obtaining materials as aforesaid: and such proceed- 
ings may be had by the said company either for the right to 
the fee simple in the land from which said material shall be 
taken, or for the right to take material for any time they shall 
think necessary, the notice of arbitration, in case arbitration 
is resorted to, to state the interest required. 


A. 
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4°, When said gravel, stone, or other materials shall be Laying tracks 
taken under the preceding section of this Act at a distance Ape zie, 
from the line of the railway, the company may lay down the ~ 
necessary siding and tracks over any lands which may inter- 
vene between the railway and the lands on which said material 
shall be found, whatever the distance may be, and ail the pro- 
visions of the Railway Act and of the special Acts relating to 
said company’s Act, except such as relate to filing plans and pub- 
lication of notice, shall apply and may be used and exercised to 
oktain the right of way from the railway to the land on which 
such materials are situated; and such right may be so acquired 
for a term of years or permanently, as the company may think 
proper; and the powers in ti:is and the preceding section may at 
all times be exercised and used in all respects after the railway is 
constructed for the purpose of repairing and maintaining the 
said railway. 


43. Whenever it shall be necessary for the purpose Of pro- powers as te 
curing sufficient lands for stations or gravel pits, or for con- lands for ata- 
structing, maintaining and using the said railway, and in case "°"% 
by purchasing the whole of any lot or parcel of land over 
which the railway is to run, the company can obtain the same 
at a more reasonable price, or to greater advantage than by 
purchasing the railway line only, the company may purchase, 
hold, use or enjoy such lands, and also the right of way there- 
to, if the same be separated from their railway, and to sell 
and convey the same or part thereof from time to time as they 
may deem expedient. 


44. The said railway company shall at all times receive and Rates for con- 
carry cordwood or any wood for fuel at a rate not to exceed Veving wood. 
tor dry wood three cents per mile per cord from al] stations 
exceeding fifty miles, and at a rate not exceeding three and 
a-half cents per cord per mile from all stations under fifty miles, 
in full car loads, and for green wood at the rate of three cents per 
ton per mile. 


45. The company shall further at all times furnish every Traffic in cord- 
facility necessary for the free and unrestrained traffic in cord- wood ahead 
wood, to as large an extent as in the case of other freight car-7""°"" 
ried over the said railway ; and shall provide as much ground 
for the stowage and piling of cordwood free of charge at every 
stution excepting ‘l'renton as shall be deemed by the county 
council of the County of Hastings sufficient for the trade in 
cordwood from each respective station. 


46. Cordwood or wood for fuel cut before the first day of Definition of 
March in any year shall be deemed for the purposes of this Act dywoed- 
dry wood by the first of October following, and not before. 


4%. The railway shall be commenced within two years, and Sor ces | 
completed to the point in tae Township of Marmora or Belmont pletion of rail- 


within way- 
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Cap. 76. 
within five years, and to its junction with the contemplated 
Pacific within ten years after the passing of this Act, or else 
the charter shall be forfeited as regards so much of the railway 
not completed. 


48. All bonuses granted in aid of the said company by any 
municipality or municipalities to the’south of the northern line 
of the Townships of Methuen and Lake shall be expended upon 
the portion of their railway from Trenton to the terminus in the 
Township of Marmora or Belmont. 


49. The said company shall have power to make running 
arrangements with the Prince Edward County Railway Company 
upon terms to be approved of by two-thirds of the shareholders 
at a special general meeting to be held for that purpose, in 
accordance with this Act. 


5. It shall be lawful for the said company to enter into an 
agreement with the Prince Edward County Railway Company 
for leasing the said Trent Valley Railway, or any part thereof, 
or the use thereof at any time or times; or for the 
leasing or hiring any locomotives, tenders, plant, rolling 
stock, or other property, or either or of both, or any part 
thereof; or for the conveyance or transit of traffic for or with 
the said company, or touching any service to be rendered by 
the one company to the other, and the compensation therefor ; 
if the arrangements and agreements shall be approved of by 
two-thirds of the shareholders voting in person or by proxy at 
a special general meeting to be called in accordance with this 
Act for that purpose; and every such agreement shall be valid 
and binding and shall be enforced by courts of law and equity, 
according to the terms and tenor thereof; and any company or 
individual accepting and executing such lease shall be and is 
hereby empowered to exercise all the rights and privileges in 
this charter conferred. 


SCHEDULE “ A.” 
(Section, 6.) 


Know all men by these presents, that I (or we) (insert the 
name or names of the vendor or vendors), in consideration of 
dollars paid to me (or us) by The Trent Valley Rail- 

way Company, the receipt whereof is hereby acknowledged, 
do grant and convey, and I (or we) (insert the name of any 
other party or parties), in consideration of dollars paid 
to me (o7 us) by the sail company, the receipt whereof is here- 
by acknowledged, do grant and release all that certain parcel (or 
those certain parcels as the case may be) of land situate (describe 
theland), the same having been selected and laid out by the 
said company for the purposes of their railway, to hold with 
the 
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the appurtenances unto the said The Trent Valley Railway 
Company, their successors and assigns (here insert any other 
clauses, covenants or conditions required); and I (or we) the 
wife (or wives) of the said do hereby bar my (or 
owr) dower in the said lands. 

As witness my (or owr) hand and seal (or hands and seals} 


this day of , one thousand eight hundred 
and | 
Signed, sealed and delivered 

in the presence of \ ee 


SCHEDULE “ B.” 
(Section 37.) 
Cater ENGINEER’S CERTIFICATE. 


The Trent Valley Railway Company’s Office, 
. Engineer's Department. 
ADs As 


No. 
Certificate to be attached to cheques drawn on The Trent 
Valley Railway Municipal Trust Account, and given under 
section of cap. 30th Vie. 


i chief engineer for the 
Trent Valley Railway Company, do hereby certify that there has 
been expended in the construction of mile No. (the said 
mileage being numbersd consecutively from the boundary of 
the Village of Trenton) the sum of dollars to date, and 
that the total pro rata amount due for the same from the said 
Municipal Trust Account amounts to the sum of dollars, 
which said sum of dollars is now due and payable as pro- » 
vided under said Act. 


CAP. LXXVII. 


An Act to incorporate “The Yorkville Loop Line Rail- 


way Company.” 
[Assented to 29th March, 1873.] 


Caner Frank Turner,’ Hugh C. Barwick, Alfred Hos- Preamble. 
kin, William Patrick, William Russell Bartlett, Edmund ~ 
Wragge, and James Thorburn have petitioned for an Act to in- 
corporate a company to construct a Railway from some point at 

or 
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or near the Carleton station of the Grand Trunk Railway of 
Canada, in the Township of York, to some point in the Town- 
ship of York on the Grand Trunk Railway of Canada, near the 
line dividing the Townships of York and Scarboro’, with power 
to connect with other railways, and for other purposes; And 
whereas, it is expedient to grant the prayer of said Petitioners: 

Therefore Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts as 
follows :— 


I. Frank Turner, of the Township of York, civil engineer; 
Hugh C. Barwick, of the Township of St. Catharines, bank mana- 
ger;Alfred Hoskin, ofthe City of Toronto, barrister-at-law; Wil- 
liam Patrick, of the Town of Prescott, esquire; William Russell 
Bartlett, of the Township of York, esquire; Edmund Wragge, 
of the City of Toronto, member of the Institute of Civil Engineers; 
James Thorburn, of the City of Toronto, doctor of medicine, 
together with such other person or persons, corporation or cor- 
porations as shall under the provisions of this Act becume share- 
holders in the company hereby incorporated, shall be and are 
hereby ordained, constituted and declared to be a body corpo- 
rate and politic, by and under the name of “ The Yorkville Loop 
Line Railway Company.” 


*. The several clauses of The Railway Act with respect to “In- 
terpretation,”’ ‘Incorporation,’ “ Powers,’ ‘“‘ Plans and Sur- 
veys, “‘ Lands and their Valuation,” ‘Highways and Bridges,” 
“« Fences,” “Tolls,” ‘General Meetings,” ‘‘ President and j Direc- 
tors, their election and duties,” ‘‘Calls,’’ “Shares and their trans- 
fer,’’ ‘“‘ munivipalities,’”’ ‘* shareholders,” “ actions for indemnity 
and fines and penalties and their prosecution,” ‘by-laws, no- 
tices, &c.,” “working of the railway,’’ and “general provis- 
ions,’’ and all amendments thereto, shall be incorporated with 
and be deemed to be part of this Act, and shall apply to the 
said company and to the railway to be constructed by them, 
except only so far as they may be inconsistent with the express 
enactments hereof; and the expression “this Act’? when used 
herein shall be understood to include the clauses of the said 
Railway Act so incorporated with this Act. 


3. The said company hereby incorporated and their servants 
and agents shall have full power under this Act to construct a 
railway with all its stations, sidings and accessories, from any 
point at or near the Carleton station of the Grand Trunk Rail- 
way of Canada, in the Township of York, with power to connect 
at such point with the Grand Trunk Railway of Canada and the 
Toronto, Grey and Bruce Railway, from thence crossing the Da- 
venport road to a point at or near the Davenport station of the 
Northern Railway Company of Canada, with power to connect 
at such point with the said Northern Railway, from thence to the 
Village of Yorkville, in the County of York, with power to con- 
nect there with the Toronto Street Railway, from thence in an 

| easterly 
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easterly direction to a point in the said Township of York on 
tbe said Grand Trunk Railway, at or near the line dividing the 
Townships of York and Scarboro’, with power to connect at such 
point with the said Grand Trunk Railway and the Toronto and 
Nipissing Railway: Provided that the said Yorkville Loop Line 
Railway Compauy shall at all times wien trains shall be running 
over their line, erect, maintain, and keep suitable gates, and 
watchmen at the several points where the said railway shall 
cross the Davenport Road, the Avenue Road, and Yonge- 
street. 


4. The said company shall have full power under this Act to 
extend thcir said railway to some point on the line of the Great 
Western Railway Company of Canada, between the Queen’s 
Wharf inthe City of ‘i'oronto and the Mimico station of the 
said last mentioned railway, with power to connect at such 
point with the said last mentioned railway. 


5. The said company shall be at liberty to make gauges so 
that the rolling stock of all or any cf the above mentioned rail- 
ways shall be able to pass over the same. 


G. From and after the passing of this Act the said Frank 
Turner, Hugh C. Barwick, Alfred Hoskin, William Patrick, 
William Russell Bartlett, Edmund Wragge, and James Thor- 
burn shall be provisional directors of the said company, and the 
said Frank Turner shall be chairman of the said provisional 
directors. 


¥. Conveyances of land to the said Company for the purposes 
of this Act may be made in the form set out in the schedule 
hereunder written or to the like effect ; and such conveyances 
shall be received by the several registrars and be registered by 
duplicate thereof in such manner and upon such proof of execu- 
tion as is required under the registry laws of Ontario; and no 
registrar shall be entitled to demand more than one dollar for 
registering the same, including all entries and certificates thereof 
and certificates endorsed on the duplicate thereof. 


8. The persons named in the sixth clause hereof are consti- 
tuted the board of provisional directors of the said company and 
shall hold office as such until the first election of the directors 
under this Act and shall have power and authority immediately 
after the passing of this Act to open stock books and procure 
subscriptions of stock for the undertaking, giving at least four 
weeks’ previous notice, by advertisement in at least two of the 
Toronto daily newspapers and in the Outario Gazeite of the 
time and place of their meeting; to receive subscriptions of stock; 
and the said provisional directors may in their discretion exclude 
any person from subscribing who in their judgment would 
hinder or delay the company from proceeding with the railway; 
and may allot and apportion the stock amongst the subscribers 

as 
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as to the said provisional directors may seem meet; and the said 
provisional directors may cause surveys and plans to be made 
and executed and to acquire any plans or surveys now existing; 
and may enter into a contract for the building of the said rail- 
way; and it shall be their duty as hereinafter provided to call a 
general meeting of shareholders for the election of directors. 


9. The capital of the company hereby incorporated shall be 
five hundred thousand dollars, (with power to increase the same 
in manner provided by the Railway Act) to be divided into ten 
thousand shares of fifty dollars each ; and shall be raised by the 
persons and corporations who may become shareholders in such 
company; and the money so paid shall be applied in the first place 
to the payment ofall costs, charges and expenses of and inci- 
dental to the obtaining cf this Act, and of all expenses for 
making the surveys, plans and estimates connected with the 
works hereby authorized; and all the remainder of such mone 
shall be applied to the making, equipment and completion of the 
said railway and the other purposes of this Act, and to no 
other purpose whatever. 


1. As soon as shares to the amount of fifty thousand dollars 
of the capital stock of the said company shall have been sub- 
scribed and ten per centum thereof paid into some chartered 
bank to the credit of the company, the directors shall call a 
general meeting of the subscribers for the said capital stock 
who shall have so paid up ten per centum thereof for the pur- 
pose of electing directors of the said company. — 


i. No subscription for stock in the capital of the company 
shall be valid unless ten per centum shall have been actually 
paid thereon within five days after subscription into some one of 
the chartered banks of this Province to be designated by the 
said provisional directors, to the credit of the company, and 
which said money shall not be taken out of the said Bank, except 
for the purposes of the company. 


12. In case the provisional directors neglect to call a meet- 
ing for the space of three months after fifty thousand dollars of 
the capital stock shall have been subscribed and ten per centum 
thereof so paid up, the same may be called by any five of the 
subscribers who shall have so paid up ten per centum and who are 
subscribers among them for not less than ten thousand dollars 
of the said capital stock and who have paid up all calls thereon 


1%. In either case notice of the time and place of holding 
such general meeting shall be given by publication in at least 
two of the daily newspapers in the City of Toronto once in 
each week for the space of at least one month, and in the On‘ario 
Gazette; and such meeting shall be held in the City of Toronto 
at such place therein and on such day as may be named by such 
notice. 

14. 


1873. YORKVILLE LOOP LINE RAILWAY. Cake. 77. 475 


14. At such general meeting the subscribers for the capital Election of 
— stock assembled, who shall have so paid up ten per centum thereof treet. 
with such proxies as may be present, shall choose five persons to 

be directors of the said company; and may also make or pass 

such rules, regulations and by-laws as may be deemed expedient, 
provided they be not inconsistent with this Act. 


14. No person shall be qualified to be elected as such direc- Qualification 
tor by the shareholders, unless he be a shareholder holding at ° pebtse te 
least one hundred shares of stock in the company and unless he 
has paid up all calls thereon. ‘ 


1G. Aliens as well as British subjects and whether resident Rights of 
in this Province or elsewhere may be shareholders in the said *'e"* 
company; and all such shareholders shall be entitled to vote on 
their shares equally with British subjects, and shall also be eli- 
gible to office as directors in the said company. 


1%. Thereafter the general annual meeting of the share- Annual 
holders of the said company shall be held at such place in the pete ee 
City of Toronto, and on such days and at such hours as may 
be directed by the by-laws of the said company ; and public no- 
tice thereof shall be given at least thirty days previously in the 
Ontario Gazette and once in each week in at least two of the 
daily newspapers published in the City of Toronto. . 


18. Special general meetings of the shareholders of the said Special 
company may be held at such places in the City of J'oronto andy 
at such times and in such manner and for such purposes as may 
be provided by the by-laws of the said company and after due 
notice shall be given as aforesaid. 


19. Municipal corporations may grant to the said railway Aid may be 
company such sums of money or debentures as may by the Pua ee 
said municipal corporation be thought advisable, in the way of to the com- 
bonus or donation or by way of loan or guarantee, to aid in the P@"y- 
construction er equipment of said railway or of any of the works 
authorised under this Act to.be undertaken ; and it-shall or may 
be lawful for the said company to accept such benus or donation, 
and to apply any such sums of money or the proceeds of such 
debentures to the special purpose if any for which the sums were 
so granted: Provided always, that such aid, loan, bonus or gua- 
rantee shall be given under a by-law for the purpose to be 
passed in conformity with the provisions of the Act respecting 
municipal institutions for the creation of debts ; and all such by- 
laws so passed shall be valid notwithstanding that the annual 
rate of assessment may exceed the aggregate rate of two cents 
on the dollar on the actual value of the whole ratable property 
within the municipality or portion of municipality creating such 
debt: Provided always, that in no case shall such rate exceed 
for all purposes three cents in the dollar on the actual value of 


such ratable property. 
20. 
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20. In case the majority of the persons rated on the last 
assessment rol! as freeholders or twenty persons so rated, who 
may be qualified voters under the Municipal Act, in any por- 
tion of the municipality, do petition the council of such munici- 
pality to pass a by-law, as hereinafter set out, such petition to 
define the metes and bounds of the section of the municipality 
within which the property of the petitioners is situated, and ex- 
pressing the desire of the petitioners to aid in the construction 
of the said railway, by granting a bonus to the said company 
for this purpose, and stating the amount they so desire to grant 
and to be assessed therefor, the council uf such municipality 
shall pass a by-law, provided the said by-law shall be approved 
of by the majority of the qualified voters voting thereon in the 
portion of the municipality petitioning as aforesaid, in the man- 
ner required by the Municipal Act :— 

1. For raising the amount so petitioned for by such free- 
holders in such portion of the municipality by the issue of de- 
bentures of the municipality, payable in twenty years, and for 
the delivery to the trustees of the debentures issued for the 
amount of said bonus, at the times and on the terms specified 
in said petition ; 

2. For assessing and levying upon all the ratable property 
lying within the section defined by said petition an equal 
annuxl special rate, sufficient to include a sinking fund or for the 
repayment of the debentures with interest thereon by instal- 
ments, such interest to be payable yearly or half-yearly; which 
debentures the municipal councils and the reeves and other off- 
cers thereof are hereby a_thorized to execute and issue; and the 
provisions of the Municipal Institutions Act shall apply to any 
bonus so granted, or by-law so passed, by or for a portion of the 
municipality. 


1. The said company may receive either from any persons 
or bodies corporate, municipal or politic, who may have power 
to make or grant the same in aid of the constiuction, equip- 
ment, and maintenance of the said railway, bonuses, loans, or 
gifts of money, or securities for money. 


#2. The directors of the said company, after the sanction of 
the shareholders shall have been first obtained at any special 
general meeting to be called from time to time for such purpose, 
but limited to the terms of this Act, shall have power to issue 
bonds, made and signed by the president or vice-president of 
the said company, and countersigned by the secretary and 
treasurer, and under the seal of the said company, for the 
purpose of raising money for prosecuting the said under- 
taking; and such bonds shall, without registration or formal 
conveyance, be taken and considered to be the first and pre- 
ferential claims and charges upon the undertaking, and the 
real property of the company, including rolling stock and 
equipments, and then existing and at any time thereafter a2quir- 
ed; and each holder of the said bonds shall be deemed tv be a 

mortgagee 
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mortgagee and incumbrancer, pro rata with all the other holders 
thereof upon the undertaking and the property of the company, 
as aforesaid : Provided, however, that the whole amount of such 
sssue of bonds shall not exceed in all the sum of two hundred and 
fifty thousand dollars, nor shall the amount of such bonds 
issued at any one time be in excess of the amount of the actual 
paid up bonuses and cash instalments on its share capital, and 
which has actually been expended in preliminary expenses, sur- 
veys, and in works of construction on the line: Provided also, 
that in the event at any time of the interest upon the said bonds 
remaining unpaid and owing, then at the next ensuing general 
annual meeting of the said company, all holders of bonds shill 
have and possess the same rights and privileges and qualifica- 
tions for directors and for voting as are attached to share- 
holders; Provided, that the bonds and any transfers thereof 
shall have been first registered in the same manner as 1s provided 
for the registration of shares. 


2%. The said company shall have power and authority to Company may 
become parties to promissory notes and bills of exchange for ie nee 
: * ru- 

suns not less than one hundred dollars; and any such promissory ments. 
note made or endorsed, or any such bill of exchange drawn, 
accepted or endorsed by the president or vice-president of the 
company and countersigned by the secretary and treasurer of 

the said company, and under the authority of a quorum of the 
directors, shall be binding on the said company, and every such 
promissory note or bill of exchange so made shall be presumed 

to have been made with proper authority until the contrary be 

shewn; and in no case shall it be necessary to have the seal of 

the said company affixed to sach promissory note or bill of ex- 

change, nor shall the president or vice-president, or the secre- 

tary ur treasurer, be individually responsible for the same, un- 

less the said promissory notes or bills of exchange have been 

‘ssued without the sanction and authority of the board of direc- 

tors as herein provided and enacted: Provided however, that 

nothing in this section shail be construed to authorize the said 
company to issue any note or Lill of exchange payable to bearer 

or intended to be circulated as money or as the notes or bilis of 


a bank. 


@4. Every shareholder of one or more shares of the said Scale of vote. 
capital stock, and bondholders as provided in section twenty-two 
of this Act in the same ratio as’shareholders, shall at any gen- 
eral meeting of the shareholders be entitled to one vote for 
every share held by him. 


25%. At all meetings of the shareholders of the company, the Cororpations, 
stock held by municipal and other corporations may be repre- pee aN: 
sented by such persons as they shall respectively have appointed 
in that behalf by resolution under the seal of the corporation ; 
and such persons shall at such meeting be entitled equally with 
other shareholders to vote by proxy; and no shareholder shall 

be 
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be entitled to vote on any matter whatever, unless all calls due 
on the stock held by such shareholder shall have been paid up 
at least one week before the day appointed for such meeting. 


#%. Any meeting of the directors of the said company regu- — 
arly summoned, at which not less than three directors shall be 
present, shall be competent to exercise and use all.and every of 
the powers hereby vested in the said directors. 


2@. Calls on the subscribed capital of the said company may 
be made by the directors for the time being as they shall see fit : 
Provided, that no calls shall be made at any one time of more 
than ten per centum of the amount subscribed by each subscriber, 
and at not less intervals than one month. 


28. The said company shall have power to make ‘running 
arrangements with any of the above mentioned lines or for cros- 
Sing or connecting with the same upon terms to be approved of 
by a majority of the shareholders present at a special general 
meeting to be held for that purpose, in accordance with this Act. 


#9. It shall be lawful for the said company to enter into any 
agreement with all or any of the above mentioned railway com- 
panies for leasing the said Yorkville Loop Line Railway, or any 
part thereof, or the use thereof at any time or times; or for 
leasing or hiring from such other companies, or any of them, 
any railway or part thereof, or the use thereof; or for the leag- 
ing or hiring any locomotives, tenders, plant, rolling stock, or 
other property, or either or of both, or any part thereof; or for 
the conveyance or transit ot traffic for or with the said com- 
panies, or any of them, or touching any service to be rendered 
by the one company to the other, and the compensation therefor, 
if the arrangements and agreements shall be approved of by 
a majority of the shareholders voting in person or by proxy at 
a special general meeting to be called in accordance with this 
Act for that purpose; and every such agreement shall be valid 
and binding and shall be enforced by courts of law and equity, 
according to the terms and tenor thereof. | 


&@. Whenever it shall be necessary for the purpose of pro- 
curing sufficient lands for the extension of stations, or for addi- 
tional stations, or for gravel, or sand pits, or stone quarries, or 
other purposes for the use of the said railway, it is enacted 
that the said company may purchase, hold, use or enjoy such 
lands, and also the right of way thereto, if the same be sepa- 
rated from their railway, in such manner and for such pur- 
poses connected with the construction, maintenance or use of 
the said railway as they may deem expedient, and to sell and 
convey the same, or parts thereof, from time to time, as they 
may deem expedient. 1 | 


$i. Where stone, sand, gravel or any other material is or 
are 
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are required for the construction or maintenance of said rail- 
way or any part thereof, or further land is required for the 
extension of stations or for additional stations, the company 
may, in case they cannot agree with the owner of the lands on 
which the same are situated or which are required, for the pur- 
chase thereof, cause a provincial surveyor to make a map and 
description of the property so required, and they shall serve a 
copy thereof with their notice of arbitration, as in case of acqui- 
ring the roadway, and the notice of arbitration, the award, and 
the tender of the compensation shall have the same effect as in 
the case of arbitration for the roadway ; and all the provisions 
of the Railway Act as to the service of the said notice, arbi- 
tration, compensation, deeds, payment of money into court, the 
right to sell, the right to convey, and the parties from whom 
lands may be taken, or who may sell, shall apply to the subject 
matter of this section, and to the obtaining materials and land 
as aforesaid; and such proceedings may be had by the said 
company, either for the right to the fee simple to the land 
which shall be taken, or for the right to the fee simple of the 
part taken for the purposes of stations, and the right to take 
material for any time they shall think necessary : the notice 
of arbitration, in case arbitration is resorted to, to state the in- 
terest required. 


$2. When said gravel, sand, stone, or other material shall 
be taken under the preceding section of this Act at a distance 
from the line of the railway, the company may lay down the 
necessary siding and track over any lands which may inter- 
vene between the railway and the lands on which sali mate- 
rial shall be found, whatever the distance may be; and all the 
provisions of the Railway Act, excent such as relate to filing 
plans and publication of notice, shall apply and may be used 
and exercised to obtain the right of way from the railway to 
the land on which such materials are situated; and such right 
may be so acquired for a term of years, or permanently as the 
company may think proper ; and the powers in this and the pre- 
ceding section may at all times be exercised and used in all 
respects after the railway 1s constructed for the purpose of re- 
pairing and maintaining the said railway, and the extension and 
additions to the stations thereof. 
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$3. The company shall have full power to purchase land for warehouses, 


and erect warehouses, elevators, stations, workshops and offices, 
and to sell and convey such land as may be found superfluous 
for any such purpose. 


$34 The construction of the said railway shall be com- 


&e. 


Commence- 


menced within three years, and the same shall be completed ment and com~ 


within five years after the passing of this Act. 
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Cap. 78, TORONTO, GREY AND BRUCE RAILWAY. 36 Vic. 
SCHEDULE, 
(Section T.) 


Know all men by these presents, that I (or we) [insert also 
the name of the wife or any other person who may be a party | 
in consideration of dollars paid to me (as 
the cuse may be) by ‘The Yorkville Loop Line Railway Com- 
pany,” the receipt whereof is hereby acknowledged, do grant and 
convey [and I the said do grant and release or do 
bar my dower in, as the case may be] all that certain parcel 
[or those certain parcels, as the case may be] of land situate 
[describe the land], the same having been selected and laid out 
by the said company for the purposes of their railway, to hold 
with the appurtenances unto the said ‘‘ The Yorkville Loop Line | 
Railway Company,” their successors and assigns. 


As witness my (or our) hand and seal (or hands and seals) 
this day of one thousand eight hundred and 


Signed, sealed and delivered 
in the presence of 


[L. $.] 


CAP. LXXVIIL 


An Act to amend the several Acts relating to the 
Toronto, Grey and Bruce Railway Company. 


[Assented to 29th March, 1873.] 
\ \ JHEREAS the Toronto, Grey and Bruce Railway Com- 


pany have prayed for certain amendments to the several 
Acts relating to the said company : : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 3 

I. The thirty-third section of the Act passed in the thirty- 
first year of the reign of Her Majesty Queen Victoria, chap- 
tered forty, is hereby repealed, and the time for the completion 
of the said railway is extended for five years from the passing 
of this Act. 


#. The said company may fix any place or places in the 
Counties of Huron and Bruce as the terminus or termini of the 
wes‘ern line or lines of their railway ; and shall not be bound 
to construct their said railway to Southampton and Kincardine, 
or either of them, or to the waters of Lake Huron ; but may 

' hereafter 
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hereafter, within the time hereby limited, whensoever they shall 

deem expedient, extend or construct their railway, or branches 

thereof, to the waters of Lake Huron, at either or both of the 

said points, or any other point or two points between Gode- 

rich and Southampton; such extensions or branch lines to be 

built from Teeswater or from some point between Teeswater 

and Wroxeter or one from each of any two such points, 

as the company may see fit; and the third section of the said 31V., c. 40, 
Act, passed in the thirty-first year of the reign of Her said Ma- * % amended. 
jesty Queen Victoria, and chaptered forty, is hereby amended 
accordingly. 


%. Where stone, gravel or any other material is or are re- Powers of the 
quired for the construction or maintenance of said railway or (pues 
any part thereof, the company may, in case they cannot agree &e. 
with the owner of the lands on which the same are situate for 
the purchase thereof, cause a provincial surveyor to make a 
map and description of the property so required, and they shall 
serve a copy thereof with their notice of arbitration as in case 
of acquiring the roadway, and the notice of arbitration, the 
award and the tender of the compensation shall have the same 
effect as in case of arbitration for the roadway; and all the 
provisions of the Railway Act as varied and modified by the 
special Acts relating to the said company as to the service of the 
gaid notice, arbitration, compensation, deeds, payment of money 
into court, the right to sell, the right to convey, and the parties 
from whom lands may be taken or who may sell, shall apply to 
the subject matter of this section, and to the obtaining materials 
as aforesaid; and such proceedings may be had by the said 
company either for the right to the fee simple in the land from 
which said material shall be taken or for the right to take mate- 
rial for any time they shall think necessary; the notice of arbi- 
tration, in case arbitration is resorted to, to state the interest 
required. 


4. When said gravel or stone or other materials shall be taken siding ana 
under the preceding section of this Act, at a distance from the line tracks to gra- 
of the railway, the company may lay down the necessary siding ue, 
and tracks over any lands which may intervene between the rail- 
way and the lands on which said material shall be found, what- 
ever the distance may be; and all the provisions of the Railway 
Act and of the Special Acts relating to the said company’s Act, 
except such as relate to filing plans and publication of notice, 
shall apply and may be used and exercised to obtain the right 
of way from the railway to the land on which such materials are 
situated ; and such right may be so acquired for a term of years 
or permanently as the company may think proper; and the 
powers in this and the preceding section may at all times be exer- 
cised and used in all respects after the railway is constructed for 
the purpose of repairing and maintaining the said railway. 


5. In case fifty persons, at least, rated on the last revised Aidto com- — 
2 pany from 
EE assessment municipalities. 
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assessment roll of any municipality as freeholders, who may be 
qualified voters under the Municipal Act, do petition the council 
of such municipality, and in such petition expressing the desire 
of the said petitioners to aid in the construction of the said rail- 
way by giving a bonus to the said company, and stating the 
amount which they so desire to grant and be assessed for, the 
council of such municipality shall within six weeks after the 
receipt of such petition introduce a by-law, and submit the same 
to the vote of the qualified voters; and in case ald is desired 
from any portion of a township municipality, if at least fifty of | 
the persons who are qualifiec voters, as aforesaid, in any portion 
of the said township municipality, do petition the council of 
such municipality to pass a by-law, in such petiticn defining 
the metes and bounds within which the property of the petition- 
ers is situate, and expressing the dezire of the said petitioners 
to aid in the construction of the said railway by granting a 
bonus to the said company, and stating the amount which they 
so desire to grant and be assessed for, the council of such muni- 
cipality shall, within six weeks after the receipt of such petition, 
introduce the requisite by-law, and submit the same to the 
approval of the qualified voters of the said portion of such 
municipality ; and in case aid is desired from any county muni- 
cipality upon the petition of at least fifty persons who are qua- 
lified voters in each such county municipality, and in case aid 1s 
desired from any portion of a county municipality, upon the 
petition of at least twenty persons qualified voters from each 
minor municipality, or the portion thereof to be affected by the 
by-law, as the case may be, or upon the petition of the majority 
of the reeves and deputy-reeves of such county municipality, 
who reside in the said portion from which aid is desired, and in 
case of a portion of a county do in such petition define the 
municipality or municipalities within such county municipality, 
and the metes and bounds of the portion or portions of the 
municipality, forming the portion of the county municipality 
that may be asked to grant aid, and in either case in such peti- 
tion expressing the desire of the said petitioners to aid in the 
construction of the said railway by granting a bonus to the said 
company, and stating the amount which they so desire to grant 
and be assessed for, the council of such county municipality 
shall, within six weeks after the:receipt of such petition, intro- 
duce the requisite by-law, and submit the same to the vote of 
the qualified voters of the county or of tke portion of the county 
defined in the said petition, as the case may be, in the same 
manner and to the same effect as if they had introduced the 
same of their own motion; and upon any such petition being 
presented to the warden or other head, of any county or the 
reeve, mayor, or other head of any other municipality, he shall 
forthwith call a meeting of the council of such municipality, to 
be held within four weeks thereafter, for the purpose of intro- 
ducing such by-law, and submitting the same to the vote of the 
qualified voters; and the fifth section of the Act passed in the 
thirty-third year of the reign of Her Majesty Queen Victoria, and 

chaptered 
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chaptered forty-one, is to be read as modified by the foregoing 
provisions of this section. 


6. The said aid and assistance by the loaning or guaranteeing, Aid from _ 
or giving of money by way of bonus or other means, or the wir ronae 
issuing of municipal bonds, for the purposes and in the manner 
set out in the said Acts, or in this Act, may be given to the 
said company by any portion of a county municipality, whether 
the metes and bounds of such portion of a county municipality 
as set out in the by-law for granting such aid by the metes and 
bounds of minor municipalities, or be so defined ag to comprise 
one or more minor municipalities, and one or more portions of 
minor municipalities, or to comprise only portions of minor 
municipalities: And in the case of a portion of a minor muni- 
cipality granting such aid, then the debentures to be issued 
shall be those of such minor municipality, and in the case of a 
county municipality granting such aid, then the debentures to 
be issued shall be those of the county municipality. 


@. It is declared that the words ‘‘ minor municipality’”’ h vein Papeete Pa 
° cipail e- 
mean and are to be read and construed as, “‘ town, incor> rated gica.” 


village or township.” 


CAP. LXXIX. 


An. Act to amend the Act incorporating the Toronto 
and Nipissing Railway Company. 


[ Assented to 29th March, 1873.] 


HEREAS the Toronto and Nipissing Railway Company Preamble. 
have prayed for certain amendments of their charter, 
and for an extension of the powers conferred upon them 
thereby : , 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :-— 


I. The thirty-third section of the Act passed in the thirty- 31 Vic.,o. 41, 
first year of the reign of Her Majesty Queen Victoria, chap- ae repealed. 
: a ine fur come 
tered forty-one, is hereby repealed, and the time for the com- pletion ex- 
pletion of the said railway is extended for five years from the tended. 


passing of this Act. 


2. Where stone, gravel, or any other material is or are re- ala 
quired for the construction or maintenance of said railway or gravel, ho. 
any part thereof, the company may, in case they cannot agree 
with the owner of the lands on which the same are situate for 
the purchase thereof, cause a provincial surveyor to make a 

map 
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map and description of the property so required, and they shall 
serve a copy thereof with their notice of arbitration, as in case of 
acquiring the roadway ; and the notice of arbitration, the award 
and the tender of the compensation shall have the same effect 
as in the case of arbitration for the roadway; and all the pro- 
visions of the Railway Act as varied and modified by the spe- 
cial Acts relating to the said company as to the service of the 
said notice, arbitration, compensation deeds, payment of money 
in.court, the right to sell, the right to convey, and the parties 
from whom lands may be taken, or who may sell, shall apply to 
the subject matter of this section, and to the obtaining mate- 
rials as aforesaid, and such proceedings may be had by the said 
company either for the right to the fee simple in the land from 
which said material shall be taken, or for the right to take ma- 
terial for any time they shall think necessary, the notice of ar- 
bitration, in case arbitration is resorted to, to state the interest 
required. 


3. When said gravel, stone, or other materials shall be taken 
under the preceding section of this Act at a distance from the 
line of the railway, the company may lay down the necessary 
siding and tracks over any lands which may intervene between 
the railway and the lands on which said material shall be found, 
whatever the distance may be; and all the provisions of the 
Railway Act and of the special Acts relating to said company’s 
Act, except such as relate to filing plans and publication of 
notice, shall apply, and may be used and exercised to obtain 
the right of way from the railway to the land on which such 
materials are situated; and such right may be so acquired for 
a term of years, or permanently as the company may think 
proper, and the powers in this and the preceding section may 
at all times be exercised and used in all respects after the rail- 
way is constructed for the purpose of repairing and maintain- 
ing the said railway. 


CAP. LXXX. 


An Act to amend the several Acts relating to the Cre- 
dit Valley Railway Company. 


[Assented to 29th March, 1873.] 
HEREAS the Credit Valley Railway Company have pe- 


titioned for an Act to amend the several Acts relating to 

the said company, and to empower the said company to extend 

their railway to Woodstock, passing through or near the village 

of Ayr, and for other purposes : and it is expedient to grant the 
prayer of the said petition : . 

Therefore Her Majesty, by and with the advice and consent 

of 
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of the Legislative Assembly of the Province of Ontario, enacts 
as follows :-— 


1. The said company shall have power to extend their railway Extension of 
from Galt to any point at or near Woodstock, or St. Thomas, Sis 
passing through or near the village of Ayr. 


2. All bonuses granted in aid of the said company by muni- Appropriation 
cipalities, for or in respect of that portion of the railway from gat rsh 
Galt westward to Woodstock, North Dumfries included, may be 
expended on that portion, or it shall be optional with the 4'own- 
ship of North Dumfries to grant a bonus to aid the company in 
constructing their railway from the eastern boundary of the said 
township through Galt to the Village of Ayr; but if all the 
municipalities between the western boundary of the Township 
of North Dumfries and St. Thomas, inclusive, grant the re- 
quired bonuses, it shall be lawful to expend the whole of such 
bonuses pro rata between the western boundary of the Township 
of North Dumfries and the Town of St. Thomas. 


*%  Cordwood or wood for fuel cut and piled before the first Cordwood. 
day of March in any year shall be deemed for the purposes 
of this Act dry wood by the first of October following, and 
not. before. 


4. It shall not be lawful for the company to carry foreign Foreign 
through freight in the company’s cars for a less rate than ie 
tariff rates for similar local traffic : but nevertheless the company ~~ 
may draw or permit to be drawn over their railway, the rolling 
stock and freight of other companies, on such terms as may be 
agreed upon from time to time. 


=. The seventh section of the Act passed inthe thirty-fifth year 35 V., c. 47, 
of Her Majesty’s reign, chaptered forty-seven, is hereby repeal- * 7, Teponlet: 
ed, and in lieu thereof it is enacted that the said company may Issue of bonds. 
issue bonds in pursuance of the thirty-sixth section of the Act 
passed in the thirty-fourth year of Her Majesty’s reign, chap- 
tered thirty-eight, to any amount not exceeding twelve thousand 


dollars per mile of railway. : 


_ &. The twenty-seventh section of the Act passed in the thirty- 34 V.,e. 38, 8 
fourth year of Her Majesty’s reign, chaptered thirty-eight, 1s ay 
hereby repealed, and in lieu thereof it is hereby enacted: That 
in case any municipality, or section of a municipality, which shall 
grant a bonus of not less than sixty-five thousand dollars in aid of 
the said company, the council of said municipality shall be entitled Certain muni- 
to name a director in the said company, as the representative selena 
of such municipality ; Provided always, that such director shall tors. 
be a bona fide taxpayer, and resident within said municipality 
which grants the bonus in aid of said company ; and any such 
director shall be in addition to all shareholders’ directors in the 
said company, and shall not require to be a shareholder in the 

said 
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said company: any Such appointment of directors aforesaid 
shall be made annually by the council of such municipality. 


@. The by-law passed by the County Council of Peel, 
for and on behalf of the section of said county therein described, 
granting a bonus of seventy thousand dollars to the said com- 
pany, is, and the debentures issued or to be issued under autho- 
rity of said by-law, are hereby declared to be legal and valid.. 


8. All agreements and bonds entered into between the com- 
pany and any municipality, conditioned upon such municipality 
(or section thereof) granting a bonus to the company, shall be 
binding on the company and the municipality. i 


%. All interest warrants or coupons upon the debentures of 
any municipality which have not yet been issued, or placed in 
the hands of the trustees under the Act of Incorporation, and 
which interest warrants or coupons are unpaid prior to the 
first day of January, one thousand eight hundred and seventy- 
three, shall be retained by the municipality, and the municipality 
shall not be required to make any assessment in respect 
thereof. 


#06. Where stone, gravel, or any other material, is or are 
required for the construction or maintenance of said railway, 
or any part thereof, the company may, in case they cannot 
agree with the owner of the lands on which the same are situate 
for the purchase thereof, cause a provincial surveyor to make a 
map and description of the property so required, and they shall 
Serve a copy thereof, with their notice of arbitration, as in case 
of acquiring the roadway; and the notice of arbitration, the 
award, and the tender of the compensation, shall have the same_ 
effect as in the case of arbitration for the roadway ; and all the 
provisions of the Railway Act, as varied and modified by the 
special Acts relating to the said company as to the service of 
the said notice, arbitration, compensation, deeds, payment of 
money in court, the right to sell, the right to convey, and the 
parties from whom lands may be taken, or who may sell, shall 
apply to the subject matter of this section, and to the obtaining 
materials as aforesaid; and such proceedings may be had by 
the said company, either for the right to the fee simple in the 
land from which said material shall be taken, or for the right 
to take material for any time they shall think necessary, the 
notice of arbitration, in case arbitration is resorted to, to state 
the interest required. 


i. When said gravel, stone, or other materials, shall be 
taken under the preceding section of this Act, at a distance 
from the line of the railway, the company may lay down the 
necessary siding and tracks over any lands which may intervene 
between the railway and the lands on which said material shall 
be found, whatever the distance may be; and all the provisions 

of 
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of the Railway Act, and of the special Acts relating to said 
company’s Act, except such as relate to filing plans and publi- 
cation of notice, shall apply, and may be used and exercised to 
obtain the right of way from the railway to the land on wkich 
such materials are situated; and such right may be so acquired 
for a term of years, or permanently, as the company may think 

roper; and the powers in this and the preceding section may 
at all times be exercised and used in all respects after the rail- 
way is constructed, for the purpose of repairing and maintain- 
ing the said railway. 


U2. The corporation of the City of Toronto may cause the de- The corpora- 
bentures for the bonus of one hundred thousand dollars granted eee 
by them to the said company, and the coupons or interest war- debentures 
rants attached thereto, to be made payable at the Bank Tile By 

A : ; : nu behalf of 
Toronto in Toronto, as is provided by the by-law of the said cor- the company 


poration for granting such bonus; or may in their discretion, Payable at dif- 
ferent places. 


notwithstanding the said provisions of the said by-law, cause 
the same to be made payable at any other bank or banks in 
the said City of Toronto, or at any bank or banks or places in 
the City of London, in England: and it shall not be necessary 
that all of the said debentures and the interest warrants or 
coupons thereof be made payable at any one place, but the said 
corporation may cause so many of the said debentures, and the 
interest warrants, or coupons thereof, as they shall see fit to be 
made payable at such one or ones respectively of the said banks 
or places as they shall see fit: and it shall not be necessary for 
the said corporation to pass or submit to the vote of the rate- 
payers any amended by-law for such purpose. 


CAB 4X 


An Act respecting the Streetsville and Port Credit 
Junction Railway Company. 


[Assented to 29th March, 1873. ] 
\ \ THEREAS the said company have petitioned that an Act Preamble. 
may be passed to amend the Act passed in the thirty- 

fourth year of Her Majesty’s reign, and chaptered forty, in- 
tituled “An Act to incorporate the Streetsville and Port 
Credit Junction Railway Company,” and to extend the powers 
conferred on the said company, and for other purposes : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario,"enacts 
as follows: — 


yl : 34 Vie., c. 40 
1. In addition to the powers conferred by section two of the ae. wae a3, ’ 


gaid amended. 
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said Act, the said company shall have power to extend their 
railway to any point on the line of the Wellington, Grey and 
Bruce Railway, in the County of Wellington, with further 
power to extend their line of railway to Lake Huron; also to 
any point on the line of the Toronto, Grey and Bruce Railway, 
and section three of the said Act shall apply to all extensions 
of the line of this company. 


2. The capital stock of the said company may be increased 
according to the provisions of the Railway Act, and the said 
company, under the provisions of the Railway Act, may also issue 
bonds. 


2. The first and fifth sections of the said Act shall be and 
are hereby amended by striking out of the said sections the 
names James Gooderham, William Barber, and by inserting in 
lieu thereof the names John Lamb, James Tilt. 


4. Section eight of the said Act shall be and is hereby 
amended, by striking out the word “‘fifty,” in the second line 
of the said section, and inserting in lieu thereof the word 
‘* twenty-five.” 


5. Section twenty-one of the said Act shall be and is here- 
by amended by striking out the word “fifty,” in the second 
line of the said section, and inserting in lieu thereof the word 
‘twenty-five,’ and the respective times limited in and by the 
said section are hereby respectively extended, each for a period 
of two years. 


G. The thirteenth section of the said Act is hereby amended 
by inserting immediately after the word ‘interested,’ in the 
second line of the said thirteenth section, the words “or any 
county municipality interested, or any portion of such munici- 


pality, or municipalities, or county municipality.” 


7. The fourteenth section of the said Act is hereby repealed, 
and in lieu thereof it is enacted that— 

In case fifty persons, at least, rated on the last revised as- 
sessment roll of any municipality as fregholders, who may be 
qualified voters under the Municipal Act, do petition the coun- 
cil of such municipality, and in such petition expressing the 
desire of the said petitioners to aid in the construction of the 
said railway by giving a bonus to the said company, and stating 
the amount which they so desire to grant and be assessed for, the 
council of such municipality shall, within six weeks after the 
réceipt of such petition, introduce a by-law and submit the 
same to the vote of the qualified voters; and in case aid is 
desired from any portion of a township municipality, if at 
least thirty of the persons, who are qualified voters as aforesaid, 
in any portion of the said township municipality, do petition 
the council of such municipality to pass a by-law, in such pe- 

tition 
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tition defining the metes and bounds within which,the property 
of the petitioners is situate, and expressing the desire of the 
said petitioners to aid in the construction of the said railway by 
granting a bonus to the said company, and stating the amount 
which they so desire to grant and be assessed for, the council 
of such municipality shall, within six weeks after the receipt 
of such petition, introduce the requisite by-law, and submit the 
same to the approval of the qualified voters of the said por- 
tion of such municipality ; and in case aid is desired from any 
county municipality, upon the petition of at least fifty persons 
who are qualified voters in each such county municipality, and 
in case aid is desired from any portion of a county municipality 
upon the petition of at least twenty persons, qualified voters, 
from each minor municipality, or the portion thereof to be 
affected by the by-law, as the case may be, or upon the petition 
of the majority of the reeves and deputy reeves of such county 
municipaliy as reside in the said portion from which aid 1s de- 
sired; and in the case of a portion of a county do in such pe- 
- tition define the municipality or municipalities within such county 
municipality, and the metes and bounds of the portion or por- 
tions of the municipality forming the portion of the county 
municipality that may be asked to grant aid, and ineither case 
in such petition expressing the desire of the said petitioners 
to aid in the construction of the said railway, by granting a 
bonus to the said company, and stating the amount which 
they so desire to grant and be assessed for, the council of such 
county municipality shall, within six weeks after the receipt of 
such petition, introduce the requisite by-law and submit the 
game to the vote of the qualified voters of the county, or of 
the portion of the county defined in the said petition, as the 
case may be, in the same manner and to the same effect as if 
they had introduced the same of their own motion; and upon 
any such petition being presented to the warden or other head 
of any county, or the reeve, mayor, OF other head of any other 
municipality, he shall forthwith call a meeting of the council 
of such municipality, to be held within four weeks thereafter, 
for the purpose of introducing such by-law, and submitting the 
same tothe vote of the qualified voters. 


8. The eighteenth section of the said Act, saving the schedule 
therein referred to, is hereby repealed, and in lieu thereof it is 
enacted that— 

The said trustees shall receive the said bonds, debentures, or 
other securities, and any coupons or interest warrants attache 
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thereto in trust, and shall place the same in the custody of one to be held. 


of the chartered banks of Canada, to be designated by them, 
and shall not withdraw, cancel, control, or in anywise dispose 
of the said bonds, debentures, securities, coupons or interest 
warrants, or any of them respectively, unless, and except upon 
and under the circumstances and conditions following, that is 
to say :— 

F sity. When and as any of the moneys payable under ibe 

sal 
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said bonds, debentures, securities, coupons, or interest warrants 
respectively, become due, it shall be lawful for the said trustees, 
from time to time, to withdraw from the custody of the said 
bank such of the said debentures, coupons, or interest warrants 
respectively, as according to the tenor and effect thereof may 
be requisite for duly presenting and obtaining payment there- 
of, and shall forthwith, after such presentation, and in so far as 
the said bonds, debentures, securities, coupons, or interest war- 
rants may not have been paid, return the same into the cus- 
tody of the bank aforesaid, and shall, from time to time, and as 
and when any such moneys are received, deposit the same in 
the bank aforesaid, to the credit of a special account, to be termed 
“The Streetsville and Port Credit Junction Railway Municipal 
Trust Account,’ which account shall further clearly state 
and show the particular bonds, debentures, or securities, in res- 
pect of which the said moneys have been received, and in such 
account the moneys received in respect of the bonds, deben- 
tures, or securities from each municipal corporation, shall be 
kept separate and distinct from those received from any other 
of the said municipal corporations ; 
Secondly. It shall be lawful for each of the municipal cor- 
porations who may pass by-laws to aid the said railway com- 
pany, to require from the provisional or other directors on be- 
half of the said railway company, and before the bonds, de- 
bentures, or other securities for such aid are delivered to the. 
said trustees, an agreement setting forth and specifying the sti- 
pulations and conditions under which the bonds, debentures, or 
other securities granted by such municipal corporation, and all 
moneys payable in respect thereof, or of the interest thereon, 
shall, from time to time, become applicable for the purposes of 
the said railway ; and when, and as the said bonds, debentures, 
or other securities, or any of them, or any moneys received on 
account thereof, or of the interest thereon, according to the 
terms of the said agreement, become deliverable or payable te 
the said Railway Company, the same shall from time to time 
be delivered or paid, as the case may be, by the said trustees 
upon certificate of the chief engineer of the said railway com- 
pany in form set out in Schedule A to this Act, or to the like 
ellect 5 
Thirdly. In the event of the said railway company not 
completing the said railway to the! extent mentioned, or by the 
time required under the terms of its agreement with any mu- 
nicipal corporation, it shall be the duty of the said trustees to 
return to such municipal corporation the bonds, debentures, or 
securities received from it, and any moneys received in the 
meantine in respect thereof, or of the interest thereon, or such 
of the said bonds, debentures, securities or moneys as shall not 
have been delivered or paid to the said railway company un- 
der the terms of the said agreement; and any bonds, deben- 
tures, or securities so returned, shall be forthwith cancelled ; 
and it is further provided that the act of any two of the said 
trustees 
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trustees shall be as valid and binding as if the three had agreed 
thereto. 


9. It shall be lawful for any municipality through which Municipalities 
the railway passes, to pass a by-law or by-laws empowering Fails pees 
the said company to lay their rails along any of the highways on highways. 
within such municipality ; but if such highway be in the pos- 
session or control of any joint stock or other road company, 


then the assent of such company shall be first obtained. 


CAP. LXXXIL 


An Act to amend the Acts incorporating the Wel- 
lington, Grey and Bruce Railway Company. 


[Assented to 29th March, 1873.| 


AoE aaaiaesl by an Act passed by the Parliament of the Preamble, 
late Province of Canada, in the session held in the 
twenty-seventh and twenty-eighth years of Her Majesty’s 
reign, intituled “An Act. to incorporate the Wellington, 
Grey ,and Bruce Railway Company,” and the several Acts 
amending the same, the Wellington, Grey and Bruce Rail- 
way Company were empowered to construct a_ railway 
from Guelph to Southampton and Owen Sound: And 
whereas, by a certain lease and agreement entered into 
between the said company and the Great Western Railway 
Company, bearing date the fifteenth day of June, one 
thousand eight hundred and sixty-nine, the last mentioned. 
company agreed to equip and work the line to Southampton, 
so authorized to be constructed ; and it was thereby arranged 
that the said Wellington, Grey and Bruce Railway Company 
should issue bonds to the extent of ten thousand dollars per 
mile, the payment of which was to be secured by mortgage, 
and payable from and limited to a certain portion of the gross 
traffic receipts payable by the Great Western Railway Com- 
pany to the said Wellington, Grey and Bruce Railway Com- 
pany, as by the said lease is provided, which authority to issue 
bonds was subsequently extended to an issue of twelve thou- 
sand dollars per mile: And whereas, by an amendment to the 
said Acts, passed in the thirty-fourth year of Her Majesty’s 
reign, the said Wellington, Grey and Bruce Railway Company 
were authorized to extend their line to Kincardine, and it was 
in and by the said last recited Act enacted and declared that 
the said company might issue such bonds for each mile of 
their main line and such extension, which, with those already 
issued, should be a first charge under the mortgage referred 
to in the said recited lease and agreement, not exceeding in 
the 
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the whole the said sum of twelve thousand dollars per mile: 
And whereas the said company have by their petition in 
that behalf, represented that the main line of their said rail- 
way to Southampton is completed, and a considerable portion 
of their extension to Kincardine is also completed, and the re- 
mainder thereof is under contract and in course of construction, 
and that by a certain agreement, bearing date the twenty-third 
day of December one thousand eight hundred and seventy-two, 
and made between them and the Great Western Railway Com- 
pany, the lease and agreement aforesaid, as amended by a cer- 
tain agreement between the same companies, dated the third 
day of June one thousand eight hundred and seventy, have 
been extended and made applicable to the said line to Kinear- 
dine upon the terms therein mentioned, but subject to the pro- 
visions of the said agreement of the twenty-third December 
one thousand eight hundred and seventy-two, and that it was 
intended that all such bonds, whether issued prior or subse- 
quently to the said twenty-third December one thousand eight 
hundred and seventy-two, should be on the same footing ; but 
doubts having been expressed as to the construction of the said 
Act, the said company were desirous of having an Act passed 
declaratory of the intended meaning of the said in part recited 
Act, and of the rights of the several holders of any and all such 
bonds, and of having the last mentioned agreement and the 
bonds issued thereunder confirmed, and also of procuring cer- 
tain other amendments of their said Acts of incorporation, and 
of procuring the confirmation of certain by-laws passed for the 
purpose of aiding the construction of the branch to Owen 
Sound, and it is expedient to grant the prayer of such petition : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


{. It was and is the intention of the said recited Aet 
which authorized the extension to Kincardine, that the bonds 
issued or which might or may be issued on the line to Kinear- 
dine thereby authorized to be constructed, should in all respects 
be, and they shall be, upon the same footing with those issued 
on the line to Southampton ; and the same and the said agree- 
ment of the twenty-third day of December last are hereby 
confirmed and declared to be good, valid and effectual ; and that 
it was and is the intention of such Act that the holders of such 
bonds issued or to be issued in respect of the said line to Kin- 
cardine, and the holders of those issued in respect of the said 
line to Southampton, should, and they shall stand and be on 
the same footing and have even and equal rights and priority, 
as well in respect of the moneys applicable to the payment or 
acquisition of such bonds under or by virtue of the said several 
recited agreements and every of them, as otherwise howsoever. 


. It shall be lawful for the Wellington, Grey and Bruee 
Railway Company to appoint the Great Western Railway 
Company 


* 
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Company to act as its agents in London, England, and to pay Co. and pay 
the coupons of the said bonds at its offices there; and upon the °P°"* 
Great Western Railway Company assuming so to act, and while 

they shall continue so to do, a presentment of the said coupons 

there shall be sufficient, although the same are on the face of 

them made payable at the Bank of Montreal; and the said 

coupons shall be deemed to be and are hereby made payable at Wherecoupons 
the offices of the Great Western Railway there, or at the: office: 87° *° ka 

of the Bank of Montreal there, or in Canada, at the option of pavanle 

the holder. 


$ It shall be lawful for any municipality or municipalities, Power to 
or any county municipality, or any portion of any municipality 
er municipalities, or county municipality which may be im- 
terested in securing the construction of the said railway, or 
through any part of which or near which the said railway or 
works of the company shall pass or be situated, to aid and 
assist the said company by loaning or guaranteeing, or giving 
money by way of bonus or other means to the company, or 
issuing municipal debentures or bonds to or in aid of the com- 
pany, and otherwise in such manner and to such extent as such 
municipality or any of them shall think expedient ; and in case 
ofa portion of a township municipality that the debentures to 
be issued shall be those of such township municipality ; and in 
ease of portions of a county municipality as aforesaid, that such 
debentures shall be those of the county municipality ; and that 
the proper council may of their own motionand without any 
previous petition therefor submit the requisite by-law in that 
behalf for the approval of the qualified voters of the munici- 
Pere or portion of the municipality to be affected thereby ; 

rovided always, that no such aid, loan, bonus, or guarantee shall 
be given, except after the passing of by-laws for the purpose 
and the adopting of such by-laws by the ratepayers as provided 
in the Municipal Acts for the creation of debts. 


nunicipalities 
o aid. 


I 
t 


4. In case fifty resident freeholders of any municipality who By-laws to aid 
are assessed on the last revised assessment roll for such munici- tbe ComPaPy- 
pality for an amount suffizient to qualify them as voters under 
the Municipal Acts, do petition the co uncil of such municipality, 
and in such petition expressing the desire of the said petitioners 
to aid in the construction of the said railway by giving a bonus 
to the said company and stating the amount which they so 
desire to grant and be assessed for, the council of such munici- 
pality shall, within six weeks after the receipt of such petition, 
introduce a by-law and submit the same to the vote of the 
qualified voters ; and in case aid is desired from any portion of Portion of 
a township municipality, if at least fifty resident, freeholders, “°"" 
assessed as aforesaid in any portion of the said municipality, 
do petition the council of such municipality to pass a by-law, 
in such petition defining the metes and bounds of the portion 
of the municipality from which such aid is proposed to be given, 
and within which the property of the petitioners is situated, 

and 
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_ and expressing the desire of the petitioners to aid in the con- 


County. 


Portion of 
eounty. 


Polling places 
where town- 
ship not 
divided into 
wards or 
divisions. 


Polling places 
in case of 
portion of 
& municipality. 


Who may vote 


struction of the said railway by granting a bonus to the said 
company and stating the amount which they so desire to grant, 
and be assessed for, the council of such municipality shall, 
within six weeks after the receipt of such petition, introduce the 
required by-law, and submit the same to the approval of the 
qualified voters of the said portion of such municipality ; and in 
case aid is desired from any county municipality, upon the peti- 
tion of at least fifty resident freeholders, assessed as aforesaid in 
each such county municipality ; and in case aid is desired from 
any portion of a county municipality, upon the petition of at 
least twenty resident freeholders, assessed as aforesaid from 
each minor municipality, or the portion thereof to be affected 
by the by-law, as the case may be, or upon the petition of the 
majority of the reeves and deputy-reeves of such county muni- 
cipality as reside in the said portion from which aid is desired ; 
and in the case of a portion of a county do in such petition de- 
fine the municipality or municipalities within such county 
municipality, and the metes and bounds of the portion or por- 
tions of the municipality or municipalities forming the portion 
of the county municipality that may be asked to grant aid, in 
either case in such petition expressing the desire of the said 
petitioners to aid in the construction of the said railway by 
granting a bonus to the said company and stating the amount 
which they so desire to grant and be assessed for, the council 
of such county municipality shall, within six weeks after the 
receipt of such petition, introduce the required by-law and sub- 
mit the same to the vote of the qualified voters of the county, 
or of the portion of the county defined in the said petition, as 
the case may be, in the same manner and to the same effect as 
if they had introduced the same of their own motion ; and upon 
such petition being presented to the warden or other head of 
any county municipality, or the reeve, mayor, or other head of 
any other rounicipality, he shall forthwith call a meeting of 
the council of such municipality, to be held within two weeks 
thereafter, for the purpose of introducing such by-law and sub- 
mitting the same to the vote of the qualified voters. 


®. In the case of a township municipality not divided into 
wards or electoral divisions, the municipal council shall in an 
by-law to be submnitted as aforesaid, appoint polling places for 
taking the votes of the electors on any such by-law, at the same 
places where the votes were taken at the then last election for” 
the Legislative Assembly in such township ; and in the case of a 
portion of a county or other municipality, the proper council shall 
in any such by-law submitted as aforesaid, appoint a polling 
place for every two hundred of the qualified voters of such 
portion of a county or other municipality to be aftected by any 
such by-law; and the proper council shall appoint a returning 
officer for each polling place appointed as aforesaid. 


6. The ratepayers entitled to vote on any such by-law shall 
be 
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be such of the freeholders, legal or equitable, as are rated on on by-laws im 
the last assessment rolls for an amount sufficient to entitle" 
them to vote at any municipal election; and such of the rate- 
ayers as are rated on the assessment rolls for an estate, if 
leasehold, the duration of which shall not be less than the 
period of time in which the debt to be contracted or the money 
to be raised under such by-law, is made payable, and in the lease 
for which leasehold the lessee covenants to pay municipal taxes. 


7. The eighth section of the Act of the Parliament of On- 34 ¥.,o. 37, 
tario, passed in the thirty-fourth year of Her Majesty's reign, * 8, amended. 
chaptered thirty-seven, 1s to be read as modified by the fore- 
going provisions of this Act; and the third section of the Act 27 & 28 V., 
of the late Province of Canada, passed in the session held in *-% 6% 
the twenty-seventh and twenty-eighth years of Her Majesty's © 
reign, chaptered ninety-three, is amended by striking out the 
words “Owen Sound in the County of Grey,” and inserting in 
lieu thereof the words “Durham, and thence to Owen Sound, 
er some other point on the Georgian Bay.” 


8. The by-laws of the municipalities of the Town of Corea Die 
Durham and Townships of Glenelg and Bentinck, granting aid ceniiteata 
to the said railway company to the amounts respectively of townships of 
twenty thousand dollars, five thousand dollars, and twenty-five Gere ee an 
thousand dollars, submitted to be voted upon and approved by valid. 
the electors of the said Town of Durham, and the said Town- 
ships of Glenelg and Bentinck respectively, are hereby declared. 


valid to all intents and purposes. 


9. It shall be lawful for the Ccmpany to sell and dispose of Power te 
any superfluous lands of the Company and to convey such land Sabot tte 
by deed under their common seal, and a deed so executed shall 
be effectual to vest the lands composed therein to the grantee 
or purchasers of said lands; but this provision shall not be 
construed to affect any right of the Great Western Railway 
‘Company under the leases and agreements in the recital men- 
tioned. 


CAP Hex XIE 


An Act to correct an error in the Act of the present 
session, intituled “An Act to amend the Acts in- 
corporating the Wellington, Grey and Bruce Rail- 
way Company.” 

[ Assented to 29th March, 1873.] 


7HEREAS by section seven of the Act of the present Preamble. 
W session, intituled ‘* An Act to amend the Acts mceorpo- 
rating the Wellington, Grey and Bruce Railway ComeNny: 

the 
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the third section of the Act passed by the Parliament of the 
late Province of Canada, in the session held in the twenty- 
seventh and twenty-eighth years of the reign of Her Majesty 
Queen Victoria, and chaptered ninety-three, was amended so 
as to compel the branch line of the said railway to Owen Sound 
to pass through the Town of Durham; And whereas the inten- 
tion of the first herein recited Act was merely to authorize the 
said company to construct a branch line of their said railway 
to the Town of Durham, and from thence to Owen Sound, or 
some other point on the Georgian Bay, if they should desire to 
do so: 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Tae i. Notwithstanding anything contained in the seventh sec- 
railway may tion of the Act of the present session, intituled “An Act to 
Owen Sound amend the Acts incorporating the Wellington, Grey and Bruce 
-without con- Railway Company,” the said company shall have power to 
necting Dur- 4 : 5 . : 

ham with such construct a branch of their said railway, should they desire to 
branch, do so, to the Town of Owen Sound, in the County of Grey, 


without connecting the said ‘own of Durham with such branch. 


Compa ney “%. Nothing in this Act contained shall be construed as affect- 
€onstruct a a 


De onias ing or in any way limiting the powers of the said company to 
Durham. construct a branch of their said railway to the Town of Dur- 
ham. 


CAP. LXXXIV. 


An Act to amend the Act incorporating the Hamilton 
_ and North Western Railway Company, and to en- 
able them to extend their line to Collingwood. 


Preamble. \ HEREAS the Hamilton and North Western Railway Com- 
pany have prayed for certain amendments to their char- 
ter and for power to extend their line of railway from some 
point on the main line to the Town of Collingwood, and it is ex- 

pedient to grant the prayer of the said petition: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 

as follows:— 


Branch lineto I. The said company may construct a branch from any point 
Collingwood. of its main line within the County of Simcoe to the water’s edge 
of Lake Huron in the Town of Collingwood; and the several 

clauses of the Act respecting railways which are referred to in 

the Act incorporating the said The Hamilton and North Western 

Railway, and all the powers conferred by such last mentioned Act, 

| shall 
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shall be taken, held and construed to apply to the said branch 
line as fully and effectually as if such branch line had been spe- 
cially authorized in and by such last mentioned Act: Provided 
the construction thereof be commence within two years, and 
completed within five years from the passing of this Act. 


&. it shall and may be lawful for any municipality or portion Municipalities 
of a municipality, whether the same shall be a township or a cnn Is 
county municipality, that may pass a by-law to aid the said The aris 
Hamilton and North Western Railway Company to declare in which the de- 
the by-law that the debentures shall be delivered to the trustees, pees a7 
in the manner and upon the trusts provided for and declared in 
the twenty-second and twenty-third clauses of the said Act, or to 
vary the said trusts in and by the said by-law in such a manner as 
may be agreed on between the council and the company, or to 
do so by a separate agreement specifying the terms on which the 
same may beconverted into money or delivered tothecompany, amd 
generally to make such arrangements respecting the conditions 
or disposition of such bonus as may be found advisable; which 
agreements the said municipal councils and the directors of the 
company are hereby respectively authorized to make; and it 
is hereby declared that a by-law passed by the Township of Innisfil by- 
Innisfil, granting aid to the said railway company, to the extent {\% & com 
of twenty thousund dollars, and the agreements entered into be- 
tween the railway company and the corporation of the said town- 
ship, and a bond given by the said company for the due perform- 
ance of the terms of the said agreement shall be good, valid, and 
effectual and binding upon the corporation and company respec- 


tively. 


%. It shall further be lawful for the said company to enter Certain agree- 
into an agreement with any municipality which may grant a Men's may be 
bonus, or which may form a portion of a county municipality, municipalities 
or section of a municipality, granting a bonus in aid of the said #4ins- 
railway, defining the location of the said line, and the time. 
within which the road shall be completed, and the portions of 
the railway or branch upon which the bonus shall be expended, 
the places where stations are to be erected, or such other mat- 
ters of detail as may be agreed on between the company and 
such municipality, and such agreement shall be good and valid 


in law. 


4. The council of any municipality which has aided or as- Municipalities 
sisted, or may aidor assist the said company, may, upon the ap- sap may 
plication of the company, in its discretion, grant such extension time for com- 
of time, as they may think fit, for the performance or fulfilment pleting certain 
by the company of any works or conditions stipulated for in re- bites 


spect of such aid or assistance. 


&. The fifteenth section of thesaid Actis hereby amended, 80 as 35 V., ¢. 55, ». 
to extend its provisions to a municipality, as well as to a portion 15 amended. 


of a municipality ; and such by-laws as are therein referred to, 
FF | | shall 
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shall be submitted to the ratepayers within six weeks after the 
warden, mayor, reeve or other head of such municipality shall 
receive such petition as is therein referred to, signed by at least 
fifty ratepayers who are qualified voters, residing within such 
municipality, and the said fifteenth section is to be read as varied 
by the provisions herein contained. 


6. The said railway shall be commenced within two years from 
the passing of this Act, instead of at the period mentioned in the 
second recited Act, or, in default, the charter of the company 
shall be forfeited, and the powers hereby conferred upon them 
shall cease and determine. 


7”. In any by-law which has been, or may be, submitted for 
sranting aid to the said railway, it shall not be necessary to 
raise an equal annual special rate in the dollar for paying the in- 
terest and creating an equal yearly sinking fund for paying the 
principal, but it shall be sufficient to state a rate which shall Le 
sufficient to pay the interest and the principal of the debentures 
at the time or times that the same shall be made payable. 


8. The twenty-thirdsection of#he said Actis hereby amended, 
so that the respective deposits therein referred ‘to shall specify 
the particular municipality from which the same was derived, 
and the money shall, in each case, be carried to a separate 
account, to be called the Hamilton and North Western Railway 
Municipal Trust Account for the county ortownship, or other mu- 
nicipalities (as the case may be), specifying the particular munici- 
pality from the proceeds of whose debentures the funds were de- 
rived, and the same shall be paid out on the certificate of the en- 
gineer, and upon such other terms as may be mentioned in 
the agreement delivered to the trustees at the time the said 
debentures shall be deposited with them. 


9. The tenth section of the said Act is hereby amended, by 
striking out so much thereof as renders it necessary to publish 
a notice of the meeting in some one newspaper in each of the 
counties which have granted bonuses to the said railway. 


10. The corporation of the City of Hamilton may and is 
hereby empowered to grant by way of gift to the said company, 
in addition to any other honus, any shares, bonds or debentures 
which it may hold in any other company, and to grant any lands 
belonging to the municipality which may he required for right 
of way or station grounds or other purposes connected with the 
operating of the said railway ; and the said company shall have 
power to accept the said gifts or grants; but the by-law mak- 
ing any such grant shall be approved of by the ratepayers in 
manner provided by the Municipal Institutions Act, in respect 
of by-laws for the creation of debts. 


18. The County of Simcoe, in the event of its granting a 
bonus 
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bonus of not less than three hundred thousand dollars in aid of appoint a 
the said railway, or in the event of such grant being made by aes 

. : E n condi- 
any section or sections of the county, shall be entitled through tions. 
its council to name a director in the company as its represen- 
tative, who shall not require to be a shareholder in the said 


eompany. 


CAP LXXXYV: 


An Act further to amend the Act incorporating the 
Hamilton and Lake Erie Railway Company, and to 
confirm certain Agreements for granting running 
powers to other Companies over their line of Rail- 
way, and for other purposes. 


[Assented to 29th March, 1873.] 


Rees: by an Act of the Parliament of this Province, Preamble. 
passed in the thirty-third year of Her Majesty’s reign, 
intituled “An Act to authorize the construction of a Railway 
from some point in the City of Hamilton to Caledonia,” certain 
persons therein named were incorporated under the name of 
“The Hamilton and Lake Erie Railway Company,” and thereby 
authorized to construct a railway to Caledonia, and it was in 
and by the said Act recited that a railway had several years 
previously been commenced between the same points by the 
Hamilton and Port Dover Railway Company; but by reason 
of financial embarrassments, the company, after expending a 
large amount of money, were unable to complete the same, and 
that the said company, in pursuance of its powers, had granted 
a mortgage over the railway, to secure the bonds issued for its 
construction, but that the trustees named therein were both 
dead, and the said undertaking being then valueless, it was 
expedient to provide some means of rendering the same avail- 
able to the creditors having liens thereon, and useful to the 
public; and it was therefore enacted that all and singular the 
estate, right, title, and interest of the said company which had 
been vested in the said trustees, and which they and a certain 
judgment creditor had therein, should thereafter become vested 
in certain persons named therein, as trustees for sale, and they 
were thereby empowered to sell the said undertaking, and all 
and singular the lands and premises so mortgaged, or any part 
thereof, by public auction, or private contract, as therein pro- 
vided, and that the said Hamilton and Lake Erie Railway 
Company should have power to purchase all and singular the 
said tailway, its lands or privileges and appurtenances, upon 
such terms as might be agreed on between them and the said 
trustees, and either for cash or in deferred bonds of the com- 
pany, or in shares of the capital stock of the company, or partly 
in 
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in one or other of such modes of payment; and that the said 
Hamilton and Lake Erie Railway Company should, upon the 
transfer to them of the said railway and works, possess and 
enjoy the same, and the same should thereupon vest in and 
absolutely belong to the company, freed and discharged from 
all claims under the said mortgage or the said judgment, and 
from any claim by the shareholders of the said railway; and 
the company should thereafter possess all the rights, powers, 
claims, benefits, franchises, and privileges granted to, conierred 
on, or held and possessed by the said Hamilton and Port Dover 
Railway Company, or the said mortgagees, or any of them: 
And whereas, in pursuance of the powers and authorities so 
granted to the said company, and to the said trustees, by the 
Act now in recital, the said Hamilton and Lake Erie Railway 
Company did purchase from the said trustees certain of the lands 
of the said railway, its privileges, and appurtenances, at or 
for a certain sum, payable partly in deferred bonds, and partly 
in stock of the company; and thereupon the said trustees did, 
by indentures bearing date the fifteenth day of May 1872, con- 
vey and assure the same to the said Hamilton and Lake Erie 
Railway Company or their appointees : And whereas, the Hamil- 
ton and Lake Erie Railway Company have presented 
their petition, ‘setting forth, in effect, the several state- 
ments hereinbefore set forth and recited, and that they 
have, since acquiring the said lands of the Hamilton and Port 
Dover Railway Company, proceeded with and completed the 
construction of the line of their railway to Caledonia, and are 
constructing the same to Jarvis, as authorized by an amend- 
ment to their said charter, and have entered into agreements 
with the Great Western, the Grand Trunk, and Canada South- 
ern Railway Companies, for granting to them, and such other 
companies as may desire the same, running powers over their 
said railway, and have prayed that the said agreements may 
be confirmed, and the company may be authorized to issue 
first morteage bonds over their line, to the extent hereinafter 
mentioned, in place of the two classes of bonds authorized by 
the said Acts, and it is expedient to grant the prayer of such 
petition : 

' Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 1) 


Property and I. The powers, lands, rights, privileges, franchises, and ap- 
Tights of purtenances of and belonging to the Hamilton and Port Dover 
Port Dover Railway Company, so purchased and acquired, are hereby 
Railway vested confirmed to, and absolutely vested in, the Hamilton and Lake 


in Lake Hrie Sih c ; 
Railway. Krie Railway Company. 


Certain agree % The said agreements for granting running powers to the 
ments with said other companies are hereby contirmed and extended for 
confirmed and the term of nine hundred and ninety-nine years; and it shall 
authorised. and may be lawful for the Hamilton and Lake Erie Railway 


Company, 
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Company, hereinafter called “The Company,” to grant similar 
powers to any other railway companies that may from time to 
time apply therefor, on such or similar conditions as may then 
exist with the said Great Western, Grand Trunk, or Canada 
Southern Railway Companies, or either of them, as provided 
for in clause eighteen of said agreement. 


%. In lieu of the borrowing powers in the said recited Acts 
contained, it shall be lawful for the directors to issue terminable 
bonds or perpetual debenture stock, bearing seven per cent. in- 
terest, which bonds or debenture stock shall part passu be a 
first charge, lien or security, in and upon the line of railway 
and its lands and premises, (save and except those mentioned 
in the schedule to this Act) and upon its rolling stock, plant 
and machinery, without registration or formal conveyance ; 
and such bonds or debenture stock shall be applied first to re- 


place the said deferred bonds granted for payment of the bond. . 


ed and judgment debt of The Hamilton and Port Dover kail- 
way, and then to the construction and equipment of the said 
railway, by the said Act and this Act authorized to be con- 
structed: Provided always, that the amount of such bonds or 
debenture stock together with the deferred bonds (if any shall 
be issued as hereinafter provided), shall not in the aggregate 
exceed twenty thousand dollars per mile for each mile of rail- 
way cdnstructed between the waters of Lake Ontario at Ham- 
ilton and the waters of Lake Erie at Port Dover, nor ten thous- 
and dollars per mile for the extension beyond such last mention- 
ed point: And provided also, that if any bondholders of the 
Hamilton and Port Dover Railway shall decline to accept first 
mortgage bonds in payment of their claims in lieu of such de- 
ferred bonds, the directors shall have power to issue dé@ferred 
bonds in payment thereof, as in the said recited Act is provided, 
in terms of the agreement made with the said trustees with the 
approval and consent of the majority of the bondholders. 


A. The directors of the company shall, under such rules and 
regulations as they may from time to time deem expedient, 
have full power and authcrity to establish and maintain an 
office or agency in London, England, and a similar office or 
agency in New York, for the purpose of regulating and carry- 
ing on the business of issuing and transferring shares and de- 
berture stock of the company, and generally to do all matters 
and things that may be necessary or desirable in regard to the 
transferring of, or arrangements connected with, the capital of 
the company, and all such acts and proceedings shall be 
considered precisely the same as if carried on in the office of 
the company in this Province. 


5. Each of the companies which have or shall become parties 
to the said agreements, or which shall obtain running powers 
over the said road, as is therein provided, shall have the privil- 


ege of appointing a director who shall have a seat at the board 
of 


~é01 


Authority te 
issue deben- 


Establishment 
of offices in 
London and 
New York. 


Companies 
making agree- 
ments may 
each appoint 
a director. 


502 


Companies 
having run- 
ning powers 
over the line 
not to hold 
stock. 


Annual meet-3 
Ings. 


Notice. 


Special gen- 
eral meetings. 


83.V., c. 36, 
s. 16,amended. 


Power to ac- 
quire lands for 
gravel pits, &c. 


Cap. 85. HAMILTON AND LAKE ERIE RAILWAY. 36 Vic. 


of The Hamilton and Lake Erie Railway Company, with simi- 
lar powers, rights and privileges as the other directors, except 
that such grantees directors shall not be eligible as president or 
vice-president, but the quorum of such board shall remain as 
at present. 


G. Neither of the companies which have or shall obtain run- 
ning powers over the said line, shall directly or indirectly ac- 
quire, hold or possess any shares in the capital stock of The 
Hamilton and Lake Erie Railway, but any such transfer shall 
be null and void to all intents and purposes whatsoever, and 
with a view to prevent any such dealing with the said shares, 
no transfer shall be valid until approved of by the directors, 
and if the directors shall have any reason to suspect that such 
transfer is being made in violation of this enactment they may 
in their discretion require the transfer to be made to them at 
the then market price of the shares, and may reissue the same 
on such terms and to such person or persons as they may from 
time to time decide on. 


7. Hereafter the general annual meeting of shareholders of 
the company shall be held at the offices of the company in the 
City of Hamilton, on the third Wednesday of May in each year, 
at the hour of twelve o'clock, noon, or at such other time or 
place as shall be fixed by the by-laws of the company, and 
public notice thereof shall be given at least fourteen days pre- 
viously in the Ontario Gazette, and in one or more newspapers 
published in the City of Hamilton, mstead of in the papers 
referred to in the said recited Act. 


8.*Special general meetings of the shareholders may be held 
at such places and at such times as the directors may decide 
on, on giving similar notice to that provided in the last pre- 
ceding section. 


%. Clause sixteen of the said Act passed in the thirty-third 
year of Her Majesty’s reign is hereby amended, and it is hereby 
declared and enacted that it shall not be necessary for the 
secretary and treasurer to countersign such promissory notes or 
bills of exchange as therein provided, but the signature of 
either shall be sufticient. : 


1@. Where stone, gravel, or any other material is or are 
required for the construction or maintenance of said railway 
or any part thereof, the company may, in case they cannot 
agree with the owner of the lands on which the same are 
situate for the purchase thereof, cause a provincial surveyor to 
make a map and description of the property so required, and 
they shall serve a copy thereof with their notice of arbitration 
as in case of acquiring the roadway, and the notice of arbi- 
tration, the award, and the tender of the compensation, shall 
have the same effect as in the case of arbitration for the road- 
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way ; and all the provisions of the Railway Act, as varied and Railway*Act 
modified by the special Acts relating to the said company, as “ apply. 
to the service of the said notice, arbitration, compensation, 
deeds, payment of money into court, the right to sell, the night 
to convey, and the parties from whom lands may be taken, or 
who may sell, shall apply togthe subject matter of this section, 
and to the obtaining materials as aforesaid; and such pro- 
ceedings may be had by the said company, either for the right 
to the fee simple in the land from which said material shall be 
taken, or for the right to take material for any time they shall 
think necessary ; the notice of arbitration, in case arbitration 
is resorted to, to state the interest required. 


11. When said gravel, stone, or other material shall be taken Company may 
under the preceding section of this Act at a distance from the /*¥ town a 
line of the railway, the company may lay down the necessary used for gravel 
siding and tracks over any lands which may intervene between Pits, &. 
the railway and the lands on which said material shall be 
found, whatever the distance may be, and all the provisions of 
the Railway Act and of the special Acts relating to said com- 
pany’s Act, except such as relate to filing plans and publi- Railway aet 
cation of notice, shall apply and may be used and exercised to “ are 
obtain the right of way from the railway to the land on which 
such materials are situated, and such right may be so acquired 
for a term of years, or permanently, as the company may think 
proper, and the powers in this and the preceding section may 
at all times be exercised and used in all respects after the said 
railway is constructed, for the purpose of repairing and main- 
taining the said railway. 


12. The company shall have full power to purchase or Power to 
lease any wharves, piers or harbours, at the lake termini erect wharves, 
of the railway, and also to purchase or lease any land i 
for the purpose of erecting and to erect thereon ware- 
houses, elevators, docks, stations, workshops and offices, and 
to sell, dispose of, and convey all such lands as they may 
now or hereafter deem superfluous, and convey such lands 
by deed under their common seal, and a deed so executed 
shall be effectual to vest the lands comprised therein 
in the grantee, or purchaser of the said lands freed and 
discharged of the said charge or lien, as though he had 
acquired the same from the party or parties from whom the 
same had by the said railway company been obtained. 


13. The company may also make use of, for the purpose of Power to se 
the said railway, the water of any stream or watercourse Over ea chee 
or near which the railway passes, doing, however, no unneces- 
sary damage thereto, and not impairing the usefulness of such 
stream or watercourse, but being liable to make compensation 
to any person who may be damnified by such user. 


14. The company shall have power and authority by the Power to pur- 
vote chase vessels. 
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vote of a majority of the shareholders at a meeting duly con- ° 
vened for that purpose, to hold, purchase, and acquire or charter 
as many steam or other vessels as the directors of the company 
may deem requisite from time to time, to facilitate the carriage 
of passengers, freight, or other traffic on the said railway. 


@ 

le. It shall be lawful for any municipality to submit such 
by-laws as are meritioned and referred to in the sixth section 
of the Act passed in the thirty-fourth year of Her Majesty’s 
reign, and the same shall be submitted, if petitioned for, in the 
following manner, that is to say : 

1. In the case of a county municipality by the county 
council, on a petition of the majority of the reeves and deputy- 
reeves, or of two hundred resident freeholders who may be 
duly qualitied voters under the Municipal Act; 

2. In the case of other municipalities, and of sections of 
such municipalities, by the councils of such municipalities on 
the petition of the majority, or of fifty resident freeholders 
being duly qualified voters as aforesaid; and 

3. In the case of municipalities or portions of munici- 
palities which form part of a county municipality, by the coun- 
cil of such county municipality, on the petition of the majority 
of the reeves and deputy-reeves as therein is provided, or of fifty 
resident freeholders who are duly qualified voters as aforesaid. 

4. And the said sixth clause shall be read as varied and 
amended by this Act. 


SCHEDULE. 
(Section 3.) 


That portion of lot 12 in the first and broken front con- 
cessions of the Township of Barton, generally known and 
referred to as the Land Farm, comprised in the mortgages to 
the Hon. J. Hillyard Cameron, except that portion which shall 
be actually used and occupied as part of the track or station 
grounds. 

Lots 149 to 158 inclusive, on East Avenue. 

Lots 125, 126, 127, 128 and 180, on the east side of Victoria 
Avenue. 

Lot 158 on Emerald Street, in Russell Prentiss’ survey. 

The south-easterly end of lot number 2, in the fourth con- 
cession of Barton, more particularly described in the convey- 
ance from Adam Hope and other trustees named in the Act, 
recited in the foregoing Act, to Alexander Harvey and others. 

Part of lot 9, in the third concession of Barton, formerly 
owned by Nehemiah Merritt, and the property at Caledonia 
acquired from Wm. H. Mattice, save and except so much 
thereof as may be taken for the track. : 


CAP. 
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CAP. (DRX VL 


An Act respecting the Canada Southern Railway 
Company. 
[Assented to 29th March, 1873.) 


ih eel The Canada Southern Railway Company has Preamble. 
petitioned for power to build certain branches and to have 
the times limited by the second section of an Act passed in the 
thirty-fifth year of the reign of Her Majesty Queen Victoria, 
chaptered forty-eight, and for other corporate powers , and it 1s 
expedient to grant the same: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— | 


i. The respective times limited in and by the first section Times limited 
of “An Act to confer further corporate powers on the Can- 4 eee 
ada Southern Railway Company,” passed in the thirty-fifth extended for 
year of the reign of Her Majesty Queen Victoria, and chap- 'W° year 
tered forty-eight, are hereby respectively extended each for the 
further period of two years. 


®. The said company may construct a branch from any point Powers of 
on its line of railway in the Township of Enniskillen, to some Point Oe 
at or near the Village of Petrolia, in the said township ; also to lines. 
some point at or near the Village of Oil Springs, in the said town- 
ship ; also one or more braaches from any point on its line of rail- 
way in the County of Welland, to any point on the Niagara River, 
or to the line of the Erie and Niagara Railway Company, in the 
Counties of Lincoln and Welland: and the several clauses of the 
Act chaptered sixty-six, of the Consolidated Statutes of the for- 
mer Province of Canada, intituled “ An Act respecting Rail- 
ways,” which by the second section of the Erie and Niagara Ex- 
tension Railway Act of 1868 are incorporated with that Act; 
and all and every the powers conferred by the said last men- 
tioned Act or any Act amending the same or relating to the 
Canada Southern Railway Company shall be taken, held and 
construed to apply to any branch line hereby authorized to be 
constructed: Provided, that the construction of such branches Time for com- 
shall be commenced within two years, and completed within meee ae 
four years, otherwise the powers conferred by this section shall tion. 
become void as to any such branch not commenced and com- 
pleted within the respective times aforesaid. 


3. The said company shall have power to guarantee forthe per nee 
loan of its credit to, or become guarantors for or may subscribe S™™"e% ** 
to or become the owners of stock in any railway company, with 
the line of which their line may be in connection, or any rail- 
way company over the line of which they may now have or 

hereafter 
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hereafter may make arrangements for running powers or the 
conveyance of traffic: Provided, that the power given under this 
clause shall not be exercised, unless sanctioned by a vote to 
that end of two-thirds of the shareholders, voting in person or 
by proxy at a general meeting of the shareholders specially 
called for that purpose or at the annual general meeting. 


M4. The by-law numbered one hundred and_ninety-four, 
passed by the corporation of the County of Elgin, intituled “A 
by-law to aid and assist the Canada Southern Railway Com- 
pany, by giving two hundred thousand dollars to the said 
ccmpany by way of bonus, and to issue debentures therefor and 
to authorize the levying of a special rate for the payment of the 
debentures and interest;” the by-law passed by the corpora- 
tien of the Township of Townsend, intituled ‘By-law of the muni- 
cipal corporation of the Township of Townsend to aid and assist 
the Canada Southern Railway Company, by giving thirty thou- 
sand dollars tothe said company by way of bonus, and toissue de- 
bentures therefor, and to authorize the levying of aspecial rate for 
the payment of the debentures and interest ;’ the by-law pass- 
ed by the Corporation of the Township of Dereham, bearing date 
the twelfth day of October, 1870, to aid and assist the Canada 
Southern Railway Company, by giving thereto the sum of fif- 
teen thousand dollars; the by-law, numbered one hundred 
and thirty-eight, passed by the corporation of the Township of 
South Norwich, intituled “By law of the municipal corporation 
of the Township of South Norwich, to aid and assist The Can- 
ada Southern Railway Company by giving fifteen thousand dol- 
lars to the said company, by way of bonus, to issue debentures 
therefor, and'to authorize the levying of a special rate for the 
payment of the debentures and interest ;” the by-law, letter- 
ed S, passed by the corporation of the Township of Malden, in- 
tituled ‘‘ By-law to aid and assist The Canada Southern Railway 
Company, by giving fifteen thousand dollars to the Company, by 
way of bonus, and to issue debentures therefor, and to authorize 
the levying a special rate for the payment of such debentures 
and interest ;’’ the by-law numbered sixty-seven passed by the 
corporation of the Township of Anderdon, intituled ‘* A by-law 
to aid and assist ‘The Canada Southern Railway Company, by 
giving fifteen thousand dollars to the company, by way of 
bonus, and to issue debentures therefor, and to authorize the 
levying a special rate for the payment of such debentures and 
interest”; the by-law numbered seventy-four, of the corpora- 
tion of the Town of St. Thomas, intituled ‘“‘A by-law to aid 
and assist The Canada Southern Railway Company, by giving 
a bonus of twenty-five thousand dollars to the said company, 
and to issue debentures therefor, and to authorize the levying 
of a special rate for the payment of the said debentures and the 
interest thereon ;” the by-law numbered ninety-nine, passed 
by the corporation of the Town of Amherstburg, intituled “‘ A 
by-law to aid and assist The Canada Southern Railway Com- 
pany, by giving fifteen thousand dollars to the said Sent 
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by way of bonus, and to issue debentures therefor, and to au- 
thorize the levying of a special rate for the payment of deben- 
tures and interest ;” and all debentures issued, or that may 
hereafter be issued under either of said by-laws be, and the same 
are declared legal, binding, and valid upon the said respective 
corporations of the County of Elgin, the Township of Town- 
send, the Township of Dereham, the Township of South Nor- 
wich, the Township of Malden, the Township of Anderdon, the 
Town of St. Thomas, the Town of Amherstburg, and all others 


_whomsoever, any law or statute to the contrary notwithstanding : 


Provided always, that nothing in this Act contained shall in any- 

wise affect the claim of the late Province of Canada, or of the 
Province of Ontario, in respect of the debt contracted under the 

Act establishing a consolidated municipal loan fund for Upper 
Canada and Acts amending the same: Provided further that Proviso. 
nothing in this Act contained shall in any way affect or qualify 

the conditions, or any of them in the said by-laws, or any of 

them contained upon or subject to which the bonus or any of 

them mentioned in the said by-laws or any of them are to be 

given to the said Canada Southern Railway Company. 


5. Whereas the said Company have constructed their rail- Bridge over 
way bridge over Kettle Creek, in the County of Elgin, and eae 
have in so doing, with the assent of the Municipality of the Town confirmed. 
of St. Thomas in the said County, encroached upon Talbot 
Street in the said town and have diverted the same: Now 
therefore such encroachment and diversion and the construction 
of the said bridge in the manner aforesaid is hereby declared 
lawful: Provided that nothing herein contained shall prevent 
the said company from changing the construction of the said 
bridge so as to restore the highway to its original state. 


6. That the said company shall have the power of closing up Power to close 
any road or highway crossing through any of their station “P pate 
grounds, provided the said company shall have the consent of 
the municipality in which the said road is situated, by a by-law 
passed for that purpose, and provided a road adjacent thereto, 
and convenient for the public, be provided in lieu of any such 
closed road. 


4. The Act passed in the thirty-third year of the reign of Sivt fel 
Her Majesty Queen Victoria, chaptered thirty-two, and inti- St ae 
tuled “An Act to amend the Act incorporating the Erie and 
Niagara Extension Railway Company, and to change the name 
to the Canada Southern Railway Company,” may be cited as 
“The Canada Southern Railway Act, 1869.” 


8. The Act passed in the thirty-fifth year of the reign of Her Short title of 
Majesty Queen Victoria, chaptered forty-eight, and intituled Sa ag 
«An Act to confer further corporate powers on the Canada 
Southern’ Railway Company,” may be cited as ‘The Canada 
Southern Railway Act, 1872.” 

9. 
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9. This Act may be cited as “The Canada Southern Railway 
Act, 1873.” . 


CAP. LXXXVIL. 


An Act consolidating and amending the Act incorpo- 
rating the Stratford and Huron Railway Company, 
and the Acts reviving and amending the same. 


[Assented to 29th March, 1873.] 


7 HEREAS the Stratford and Huron Railway Company 
have, by their petition, prayed that the Act of Parlia- 
ment of the late Province of Canada, incorporating the said 
Company, passed in the eighteenth year of the reign of Her Ma- 
jesty Queen Victoria, and chaptered one hundred and eighty- 
four, and all subsequent Acts, amending and reviving the same, 
may be amended and consolidated as hereinafter mentioned: 
And whereas it is expedient to grant the prayer of the said 
petitioners : : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


i. From and after the passing of this Act, Peter Robinson 
Jarvis, Andrew Monteith, Thomas Mayne Daly, Daniel Home 
Lizars, James Kyle, James Kedford, James Corcoran, Peter 
Watson, William Buckingham, Gilbert Horne, William Gordon, 
John Idington, James Alexander McCulloch, Alexander 
Williamson, James J’eter Woods, Alfred E. Davis, Edward 
Winstanley, James Foster, Robert Jones, James Gills, John 
Kastner, William Baumbach, Samuel Whaley, Valentine 
Kertcher, and John Leckie, together with such persons and 
corporations as shall, under the provisions of this Act, become 
shareholders in the company hereby incorporated, are 
hereby constituted and declared to be a body corporate and 
politic by the name of “The Stratford and Huron Railway 
Company.” 


®. The said company, hereby incorporated, shall be, and 
they are hereby authorized and empowered to make and main- 
tain a double or single line of railway, with all the works, sta- 
tions and equipments thereof, extending from some convenient 
point in the Town of Stratford, in the County of Perth, to the 
Town of Southampton, in the County of Bruce, or to any point 
at or between Kincardine and Southampton, on Lake Huron, 
that seems most expedient for establishing a terminus or ter- 
mini of the said railway; and with power to make branches 
from 
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from some point or points on the main line, to or near the Towns Branch lines, 
of Kincardine and Owen Sound respectively. 


%. The said railway may be of any gauge. Gauge, 


4. The several clauses of the Railway Act of the Consoli- Certain clauses 
dated Statutes of Canada with respect to the first, second, the rae’ 
third, fourth, fifth and sixth clauses thereof, and to “interpreta-  P”” 
tion,” ‘‘incorporation,’ “‘powers,’’ ‘‘plans and surveys,” ‘‘lands 
and their valuation,’ “ nighways and bridges,’ ‘ fences,” 

“tolls,” ‘general meetings,” ‘‘ presidents and directors, their 

election and duties,” “‘calis,” “‘shares and their transfer,” “ muni- 
cipalities,’ ‘‘shareholders,” ‘actions for indemnity, and fines 

and penalties, and their prosecution,” “‘ by-laws, notices, &c.,” 

‘“‘ working of the railway ’’ and ‘ general provisions,’ and the 

Acts in amendment of the said Act shall be incorporated with, 

and be deemed to be a part of this Act; and shall apply to the 

said compauy and to the railway to be constructed by them, 

except only so far as they may be inconsistent with the express 
enactments hereof; and the expression “this Act,’’ when used Interpretation 
herein, shall be understood to include the clauses of the said Nei 
Railway Act, so incorporated with this Act. 


&. From and after the passing of this Act, until the first Provisional 
election of directors, Peter Robinson Jarvis, ‘Thomas Mayne Directors. 
Daly, Daniel Home Jiizars, James Kyle, James Redford, 
William Buckingham, James Corcoran, Peter Watson, Gilbert 
Horne, William Gordon, John Idington, James Alexander 
McCulloch, Alexander Williamson, James Peter Woods, Alfred 
BE. Davis, Edward Winstanley, James Foster, Robert Jones, 

James Sills, John Kastner, William Baumbach, Samuel Whaley, 
Valentine Kertcher, and John Leckie, shall be provisional 
directors, and constitute the board of directors, with power to Their powers. 
fill vacancies occurring therein, open stock books, procure sub- 
scriptions of stock, and make a call on shares subscribed ; and 
seven of the said provisional directors shall be a quorum; and 
the said provisional directors shall have power to exercise all 
the powers and privileges conferred upon the company, and on 
boards of directors under the Railway Act, until the board of 
directors, hereinafter provided to be elected by the sharehold- 
ers, shall have been elected in accordance with the provisions 
hereinafter made in that behalf; and it shall be their duty as 
hereinafter provided, to call a general meeting of shareholders 
for the election of directors. 


G. The capital of the company, hereby incorporated, shall be Capital of the 
fifty thousand dollars (with power to increase the same in the SEM. 

’ ; a ; $50,000, with 
manner provided by the Railway Act), to be divided into one power to in- 
thousand shares of fifty dollars each; and shall be raised by the °re#s 
persons and corporations who may become shareholders in such 
company; and the money so raised shall be applied, in the 
first place, to the payment and discharge of all fees, expenses 


and 
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and disbursements for procuring the passage of this Act, and 
for making the surveys, plans and estimates connected with 
the works hereby authorized; and all the remainder of such 
money shall be applied to the making, equipment and_ comple- 
tion of the said railway and the other purposes of this Act ; 
and until such preliminary expenses shall be paid out of said 
capital stock, the municipality of any city, county, town, town- 
ship or village, onthe line of such works, may pay out of the 
general funds of such municipality its fair proportion of such 
preliminary expenses which shall hereafter, if such municipality 
shall so require, be refunded to such municipality from the 
capital stock of the company, or be allowed to it in payment of 
stock. 


Deposit on 7. On the subscription of shares of the said capital stock, 

subscription. each subscriber shall pay into some chartered bank to be 
designated by. the directors, to the credit of the company, for 
the purposes set out in this Act, ten per centum of the amount 
subscribed by him. 


Calls. 8. No call to be made at any time upon the said capital 
stock shall exceed ten per centum on the subscribed capital, and 
notice shall be given of all such calls in manner provided for 
meetings in section fourteen of this Act; and no calls shall be 
payable at intervals of less than thirty days. | 


First election 9. As soon as shares to the amount of twenty-five thousand 

of Directors. dollars of the capital stock of the said company shail have been 
subscribed, and ten per centum thereof paid into some chartered 
bank, having an office in the Town of Stratford (which shall on 
no account be withdrawn therefrom, unless for the service of the 
company), the directors shall call a general meeting of the sub- 
scribers to the said capital stock, who shall have so paid up ten 
per centum thereof, for the purpose of ;electing directors of the 
said company. 


Neglect to call 1. In case the provisional directors neglect to call such 

pene: meeting for the space of three months, after such amount of the 
capital stock shall have been subscribed and ten per centum 
thereof so paid up, the same may be called by any five of the 
subscribers who shall have so paid up ten per centum, and who 
are subscribers among them for not less than fifteen hundred 
dollars of the said capital stock, and who have paid up all calls 
thereon. 


Timeandplace fl. In either case, notice of the time and place of holding 
ofmeeting. such general meeting shall be given by publication in the Onta- 
rio Gazette, and in one newspaper in each of the counties through 
which the said railway is intended to pass, once in each week 
for the space of at least one month ; and such meeting shall be 
held in the Town of Stratford, in the County of Perth, at such 
place therein, and on such day as may be named by such notice. 


. 
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f2. At such general meeting, the subscribers of the capital Election of 

stock assembled, who shall have so paid up ten per centum @ectrs. 

thereof, with such proxies as may be present, shall choose seven 

persons to be the directors of the said company, of whom four 

shall form a quorum for the transaction of business, and may 

also make or pass such rules, regulations and by-laws as may be ad 


deemed expedient, provided they be not inconsistent with this 
Act. : 


1%. No person shall be qualified to be elected as such direc- Qualification 
tor by the shareholders unless he be a shareholder, holding, at °t directors. 
least, five shares of stock in the company, and unless he has paid 
up all calls thereon. 


34. Thereafter, the general annual meeting of the sharehol- Annual meet- 
ders of the said company shall be held in such place, in the Town "'* 
of Stratford, and on such days and at such hours as may be 
directed by the by-laws of the said company, and public notice 
thereof shall, be given at least thirty days previously in the 
Ontario Gazette, and in one or more newspapers published in 
each of the counties through which the railway runs; but it Power to call 
shall and may be lawful for the said board of directors, if they feet Ginies 
shall see fit, from time to time to call meetings of the sharehol- 
ders of the said company, other than the said general annual 
meeting, first giving a similar notice of the time and place thereof. 


15. Every subscriber for stock ia the capital of the said com- Subscribers to 
pany shall, within five days after his subscription therefor, pay Pome bee 
not less than ten per centum of the amount subscribed by him five days, 
into such one of the chartered banks doing business in Ontario otherwise di- 
as the directors of the said company shall have appointed for that cancel sake 
purpose; and, until such payment, any such subscription shall not scription. 
confer any rights whatever upon the person subscribing; but 
he shall nevertheless be and continue to be liable to pay such 
ten per centum and every other sum and call which may be- 
come due or be made in respect thereof, but the said company 
may, by resolution to be passed at any meeting of the board of 
directors thereof, declare any number of shares so subscribed 
for, but upon which the said ten per centum or any other sum 
or call which may become due or be made in respect thereof 
shall not have been paid on the day appointed for payment 
thereof, forfeited to the said company; and such ten per cen- 
tum shall not be withdrawn from such bank or otherwise ap- 
plied, except for the purposes of such railway, or from the dis- 
solution of the company from any cause whatever; and_ the Powers to ex- 
said directors, or a majority of them, may, in their discretion, clude, veraaas 

ee 2 A Z rom becoming 
exclude any persons from subscribing, who in their judg- shareholders, 
ment would hinder, delay or prevent the said company from 
proceeding with and completing their undertaking under the 
provisions of this Act; and if more than the whole stock shall 
have been subscribed the said provisional diregtors shall allo- 
cate and apportion it among the subscribers as they shill 
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deem most advantageous and conducive to the furtherance of 
the undertaking; and in such allocation, the said directors 
may, in their discretion, exclude any one or more of the said 
subscribers, if in their judgment this will best secure the build- 
ing of the said railway; and any shareholder in the said company, 
whether a British subject or alien or a resident in Canada or 
elsewhere, shall have equal rights to hold stock in the said 
company and to vote on the same and to be eligible to office in 
the said company. 


16. All deeds and conveyances for land required by the said 
company may be in the form given in schedule “A”’ annexed ; 
and all Registrars are required to register the same on the pro- 
duction of a duplicate thereof with an affidavit of due execu- 
tion; and no Registrar shall be entitled to more than seventy- 
five cents for registering the same, including all entries and 
certificates endorsed on the duplicate thereof. 


i%. And it further shall be lawful for any municipality or 
municipalities, or any county municipality, or any portion 
of. any such municipality, or municipalities, or county mu- 
nicipality, which may be interested in securing the construc- 
tion of the said railway, or through any part of which, or near 
which the railway or works of the said company shall pass, or 
be situated, to aid and assist the said company by loaning or 
guaranteeing, or giving money by way of bonus, to the company, 
or issuing municipal bonds to or in aid of the company, and 
otherwise, in such manner and to such extent as such munici- 
palities, or any of them or any portion of any of them shall 
think expedient; and the aid and assistance to be given to the 
said company by any portion of a county municipality, whether 
the metes and bounds of such portion of a county municipality 
as set forth in the by-laws for granting such aid be the metes 
and bounds of townships or be so defined as to comprise a town- 
ship or townships and portions of townships, or only portions 
of townships; and in case of a portion of a township munici- | 
cipality granting such aid, then the debentures to be issued 
should and shall be those of such township municipality, or, in 
case of portions of a county,municipality as aforesaid, such de- 
bentures should and shall be those of the county municipality ; 
and the proper council may, of! their own motion and without 
any previous petition therefor, submit the requisite by-law in 
that behalf for the approval of the qualified voters of the 
municipality or portions of the municipality to be affected 
thereby: Provided always, that no such aid, loan, bonus or 
guarantee shall be given except after the passing of by-laws 
for the purpose and the adoption of such by-laws by the rate- 
payers, as provided in the Municipal Act for the creation of 
debts. 


18. In case fifty persons, at least, rated on the last revised 
assessment roll of any municipality as freeholders, who may be 
qualified 


- 1873. STRATFORD AND HURON RAILWAY. CAP, 87, 


qualified voters under the Municipal Act, do petition the council 
of such municipality, in such petition expressing the desire of 
the said petitioners to aid in the construction of the said railway 
by giving a loan, guarantee or bonus to the said company and 
stating the amount which they so desire to grant and be assessed 
‘for, the council of such municipality shall, within six weeks after 
the receipt of such petition, introduce a by-law and submit the 
same to the vote of the qualified voters. 
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W9. In case aid is desired from any portion of a township mu- Aid from part 
nicipality, if at least thirty of the persons who are qualified °f ® township. 


voters as aforesaid in any portion of the said township municipa- 
lity do petition the council of such municipality to pass a by-law, 
in such petition defining the metes and bounds within which the 
property of the petitioners is situate, and expressing the desire 
of the said petitioners to aid in the construction of the said rail- 
way by granting a bonus, loan or guarantee to the said company, 
and stating the amount which they so desire to grant and be as- 
sessed for, the council of such municipality shall, within six weeks 
after the receipt of such petition, introduce a by-law and submit 
the same to the vote of the qualified voters. 


20. Incase aid is desired from any county municipality, or any aid from 
portion of a county municipality, upon the petition of at least fifty coumties- 


persons, who are qualified voters, as aforesaid, within such county 
municipality, or portions of the county, as the case may be, or 
upon a petition of the majority of the reeves and deputy-reeves 
of each county municipality as reside in the said portion from 
which aid is desired, and, in the case of a portion of the county, 
do, in such petition, define the municipality or municipalities 
within such county municipality, and the metes and bounds of 
the portion or portions of the municipality forming the portion 
of the county municipality that may be asked to grant aid, and, 
in either case, in such petition expressing the desire of the 
said petitioners to aid in the construction of the said railway 
by granting a bonus, loan or guarantee to the said company, 
and stating the amount which they so desire to grant and be 
assessed for, the council of such county municipality shall, 
within six weeks after the receipt of such petition, introduce the 
requisite by-laws and submit the same to the vote of the quali- 
fied voters of the county, or of the portions of the county defined 
in the said petition, as the case may be, in the same manner and 
to the same effect as if they had introduced the same of their 
own motion : ° 

1. For raising the amount so petitioned for by such free- 
holders, or such reeve and deputy-reeves in such portion of the 
municipality, by the issue of debentures of the county munici- 
pality, payable in twenty years, or by equal annual instalments 
of principal with interest ; 

2. For assessing and levying upon all ratable prdperty ly- 
ing within the section defined by said petition, an equal an- 
nual special rate sufficient to include a sinking fund for the re- 

Ge . payment 
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payment of the debentures, with interest thereon, said interest 
to be paid yearly or half yearly, which debentures the munici- 
pal councils and the wardens, reeves and other officers thereot 
are hereby authorized to execute and issue in such cases respec- 
tively. 


Meeting of 21. Upon any such petition being presented to the warden 

Date ua in- or other head of any county, or the reeve, mayor or other head 

law. of any other municipality, he shall forthwith call a meeting of 
the council of such municipality, to be held within four weeks 
thereafter, for the purpose of introducing such by-law and sub- 
uitting the same to the vote of the qualified voters. 

noe 2. And in case the by-law of any municipality or portion 

carried. of a municipality be approved or carried by a majority of the 
votes given thereon, then, within one month after the date of 
such voting, the said council shall read the said by-law a third 
time and pass the same. 


And issue: 23. And, within three months after the passing of such by- 

jouer law, the said council and the warden, mayor, reeve or other 
head thereof, and the other officers thereof, shall issue the de- 
bentures for the bonus, loan or guarantee thereby granted. 


Assessment t 24. In case any bonus, loan or guarantee be so granted by a 
a portion of a local municipality or county municipality, the rate 
to be levied for the payment of the debentures issued therefor 
and the interest thereon, shall be assessed and levied upon 
such portion only of the local municipality or county munici- 


pality. 


MunicipalActs 25. The provisions of the Municipal Acts, so far as the 
Pee ca same are not inconsistent with this Act, shall apply to any by- 
ny partofa law so passed by or for a portion of a municipality or county 
municipality. municipality, to the same extent as if the same had been passed 


by or for the whole municipality or county municipality. 


Assessment 26. All by-laws to be submitted to such vote for granting 

not to exceed e* . ‘os 

3 cents in he DOnuses, louns or guarantees to the said company, not requiring 

dollar. the levying of a greater annual rate than three cents in the 
dollar of the ratable property affected thereby, shall be valid, 
although the amount of the annual rate to be levied in pursu- 


ance thereof shall exceed two cents in the dollar. 


Hxemption 24. It shall further be lawful for the corporation of any mu- 
from taxation. nicinality, through any part of which the railway of the said 
company passes or is situate, by by-law specially passed for 

that purpose, to exempt the said company and its property 

within such municipality, either in whole or in part, from mu- 

nicipal assessment or taxation, or by fixing the assessable 

value of such property, or to agree to a certain sum per annum, 

or otherwise in gross, or by way of commutation or composition 

for 
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for payment, or in lieu of all or any municipal rates or assess- 
ments to be imposed by such municipal corporation, and for such 
term of years as such municipal corporation may deem expe- 
dient ; and any such by-law shall not be repealed unless in con- 
formity with any condition contained in such by-law. 


#8. When any municipality shall grant a bonus of not less Municipal 
than thirty thousand dollars in aid of the said company, the directors. 
council of such municipality shall be entitled to name a director 
in the said company as the representative of such municipality, 
and such director shall be in addition to all shareholders’ direc. 
tors, a director in the said company, and shall not require to be 
an individual shareholder in the said company, and shall con- 
tinue in office as a director in the said company until. his suc- 
cessor shall be appointed by the municipality which he repre- 
sents, the council of which is hereby authorized to nominate and 
appoint such director. 


29. Whenever any municipality, or portion of a munici- When aid 
pality, shall aid, loan, guarantee or give money or bonds, by way Sr ipatty 
of a bonus, to aid the making, equipment and completion of the eompany 
said railway, it shall be lawful for said company to enter into ee a . 
a valid agreement with such municipality, binding the said amount there- 
company to expend the whole of such aid, so given, upon works ‘Suda 
of construction within the limits of the municipality grant- gio 2 
ing the same, or upon such other portion of the said line of 
railway as the said municipality may see fit to direct: but such 
direction, once given, shall not be withdrawn, or in any way 
qualified, 

$0. Whenever any municipality, or portion or portions of a nebentures te 
municipality, shall grant a bonus or loan to assist the said Reg one 
company in the making, equipping and completion of the said "™*** 
railway, the debentures therefor or bonds may, at the option 
of the said municipality, within six months after passing of the 
by-law authorizing the same, be delivered to three trus- _ 
tees, to be named, one by the Lieutenant-Governor in Council, How trustees 
one by the said company, and one by the heads of municipa- be appointed. 
lities granting such bonuses, or the majority of them who shall 
attend a meeting for that purpose, to be held at such 
time and place as the said company may appoint for that pur- 
pose, notice of which shall be sent to each reeve, mayor or war- 
den of the municipalities respectively, by mail, at least fourteen 
days before the day appointed; all the trustees to be residents 
of the Province of Ontario: Provided that if such reeves, 
mayor or warden shall refuse or neglect to name such trustee, 
or if the Lieutenant-Governor in Council shall refuse or ne- 
glect to name said trustee, within one month after notice in 
writing to him of the appointment of the other trustees, the 
company shall be at liberty to name such other trustee or other 
trustees. Any of the said trustees may be removed, and a new mec one 
trastee appointed in his place, at any time by the mya Widen. 

overnor 
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Governor in Council with the consent of the said company, 
and in case any trustee die, or resign his trust, or go to live out 
of Ontario, or otherwise become incapable to act, his trusteeship 
shall become vacant, and a new trustee may be appointed by 
the Lieutenant-Governor in Council, with the consent of said 
company. | 


$i. The said trustees shall receive the said debentures or 
bords intrust; firstly, to convert the same into money : second- 
ly, to deposit the amount realised from the sale in some of 
the chartered banks, having an office in the Town of Stratford, 
in the name of “The Stratford and Huron Railway and Munict- 
pal Trust Account,” and to pay the same out to the said com- 
pany, from time to time, on the certificate of the chief engineer 
of the said railway, in the form set out in schedule ‘‘ B”’ hereto 
annexed, or to the like effect, setting out the portion of the 
railway to which the money to be paid out is applied, and 
the total amount expended on such portion to the date of the 
certificate, and that the sum so certified does not exceed the 
pro rata amount per mile for the length of the road, to be ap- 
plied on the work so done ; and such certificate shall be at- 
tached to the cheques to be drawn by the said trustees; and 
such engineer shall not wrongfully grant any such certificate, 
under penalty of being deemed guilty of a misdemeanor. | 


$2. The act of any two of such trustees to be as valid and 
binding as if the three had agreed. 


8% The directors of the said company, after the sanction of 
the shareholders shall have been first obtained, at any special 
general meeting, to be called, from time to time, for such pur- 
pose, shall have power to issue bonds, made and signed by the 
president or vice-president of the said company, and counter- 
signed by the secretary and treasurer, and under the seal of the 
said company, for the purpose of raising money to prosecute 
the said undertaking ; and such bonds shall, without registration 
or formal conveyance, be taken and considered to be the first and © 
preferential claims and charges upon the undertaking, and the 
property of the company, real and personal, then existing and 
at any time thereafter acquired ; and each holder of the said 
bonds shall be deemed to be a mortgagee and encumbrancer 
pro rata, with all the other holders thereof, upon the under- 
taking and property of the company as aforesaid : Provided, 
however, that the whole amount of such issue of bonds shall 
not exceed, in all, the sum of ten thousand dollars per mile, nor 
shall the amount of such bonds, issued at any one time, be in 
excess of municipal and other bonuses and paid up share 
capital actually expended in surveys, purchase of right of way, 
and works of construction and equipment upon the line of the 
said railway, or materials actually purchased, paid for and 
delivered to the company, within the Provinces of Ontario 
or Quebec; And provided also, further, that in the event, at 

any 
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any time, of the interest upon the said bonds remaining unpaid 

and owing, then at the next ensuing general annual meeting of 

the said company, all holders of bonds shall have and possess Bondholders 
the same rights and privileges and qualifications for directors, ntitted t° 
and for voting, as are attached to shareholders: Provided, that 
the bonds and any transfers thereof shall have been first 
registered, in the same manner as is provided for the registra- 
tion of shares, and it shall be the duty of the secretary of the 
company to register the same, on being required to do so by any 
holder thereof. 


34. The said company shall have power and authority to Negotiable 
become parties to promissory notes and bills of exchange for cet 
sums not less than one hundred dollars; and any such promis- 
sory note or bill of exchange, made, drawn or endorsed by the 
president or vice-president of the company, and countersigned 
by the secretary and treasurer of the said company, and under 
the authority of a quorum of the directors, shall be binding on 
the said company; and every such promissory note or bill of 
exchange so made, drawn or endorsed, shall be presumed to 
have been so made, drawn or endorsed with proper authority 
until the contrary be shewn; and in no case shall it be neces- 
sary to have the seal of the said company affixed to such pro- 
missory note or bill of exchange, nor shall the president or 
vice-president or secretary or treasurer be individually respon- 
sible for the same, unless the said promissory notes or bills 
of exchange have been issued without the sanction and autho- 
rity of the directors as herein provided and enacted: Provided, 
however, that nothing in this section shall be construed to 
authorize the said company to issue any note or bill of ex- 
change payable to bearer or intended to be circulated as money 
or the notes or bills of a bank. 


$5. Whenever it shall be necessary for the purpose of pro- Company may 
curing sufficient lands for stations or gravel pits for construct- pe ee 
ing, maintaining and using the said railway, and in case by 
purchasing the whole of any lot or parcel of land over which 
the railway is to run, the company can obtain the same at a 
more reasonable price, or to greater advantage than by pur- 
chasing the railway line only, the company may purchase, hold, 
use and enjoy such lands and also the right of way thereto, if 
the same be separated from their railway, and sell and convey 
the same or part thereof, from time to time, as they may deem 
expedient. 


$6. It shall be lawful for the said company, with the con- Company may 
sent of two-thirds of the shareholders and bondholders present eee 
at a special general meeting called for the purpose, to enter with other 
into agreements with any other railway company in the Pro- companies for 

° : : : "9 use of road, 
vince of Ontario whose line may connect with such road, for ge, 
building or leasing, or equipment end maintenance of the said 
railway or any part thereof, or the use thereof, at any time or 


times 
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times, or for any period to or by such other company; or for 
leasing or hiring, from such other company, any railway or 
part thereof or the use thereof; or for the leasing or hiring any 
locomotives, tenders or moveable property; and generally, to 
make any agreement or agreements with any such other 
company, touching the use by one or the other. or by both 
companies, of the railway or moveable property of either ; or of 
both or any part thereof; or touching any service to be rendered 
by the one company to the other, and the compensation there- 
for; and such other railway company, as well as any other cor- 
poration, may agree upon any terms, or they may mutually 
consent for the loan of its credit to, or may subscribe to, or be- 
come the owner of, the stock of the railway company hereby 
created, in like manner and with the like rights as individuals, 
but in so far only as the powers hereby conferred may be con- 
strued to have reference to any act, deed, matter or thing to be 
done, executed, fulfilled or performed within the limits of the 
Province of Ontario to the other and the compensation therefor ; 

nd any such agreement shall be valid and binding, and shall 
be enforced by courts of law according to the terms and tenor 
thereof ; and any company or individual accepting or executing 
such lease shall be and is empowered to exercise all the rights 
and privileges in the charter conferred. 


2%. All reasonable and preliminary expenditure incurred in 
obtaining this Act, and in the formation or establishing of the 
said corporation, shal] be paid from the funds of the company by 
a vote of the provisional board of directors. 


28. It shall and may be lawful for any municipality 
through which the said railway passes, and having jurisdiction 
in the premises, to pass a by-law or by-laws, empowering the 
said company to make their road and lay their rails along any 
of the highways within such municipality, and whether or not 
the same be in the possession or under the control of any joint- 


- stock company, and if such be either in the possession or under 


Power to pur- 
chase and hold 
‘ten acres at 
each of the ter- 
mini of the 


, dine. 


the control of any joint-stock company, then with the assent 
of such company; and it shall be lawful for the said company 
to enter into and perform any such agreements as they may 
from time to time deem expedient with any municipality, cor- 
poration, or person for the construction, or for the maintenance 
and repair of gravel or other public roads leading to the said 
railway. | 


29. It shall and may be lawful for the said company to 
purchase and hold, as their own absolute property, wharves, 
piers, harbours and lands, not exceeding ten acres at each ex- 
tremity of the said railway, for the purpose of building, and to 
build thereon elevators, wharves, storehouses, warehouses, en- 
gine houses, sheds and other erections, for the use of the said 
rallway company; and the same, or a portion thereof, in their 
discretion, subsequently, to sell, lease or convey; and also to 

purchase 


0 et nt ee el a 
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purchase, build, complete, fit out and charter, sell and dispose 

of, work and control, and keep in repair steam or other vessels, 

from time to time, to ply on lakes, rivers and canals of this Pro- 

vince in connection with the said railway; and also to make ar- 
rangements and agreements with steam-boat and vessel proprie- Agreements, 
tors, by chartering or otherwise, to ply on the said lakes, rivers a eae 
and canals. 


AQ. For the purpose of constructing, working and protecting Telestr? 
the telegraph lines to be constructed by the said company on es 
their line of railway, the powers conferred on telegraph com- 
panies by the Act respecting Electric Telegraph Companies, are 
hereby conferred upon the said company; and the other provi- 
sions of the said Act for the working and protection of telegraph 
lines shall apply to any such telegraph lines constructed by the 
said company. 


AMA. The seid railway company shall, at all times, receive and Company 
carry cordwood, or any wood for fuel, at a rate not to exceed, rye 
for dry wood, one and one-half cent per mile per cord, for all wood at cer- 
stations exceeding fifty miles, and at a rate not exceeding three “" ™" 
cents per cord per mile for all stations under fifty miles, in full 
car loads, and for green wood at the rate of two and one-half 
cents per ton per mile; all wood cut and piled before the first 
day of April in any year shall be deemed dry wood by the first 
day of October following. 


42. The company shall further, at all times, furnish every nd farnish | 
facility necessary for the free and unrestrained traffic in cord- eee 
wood to as large an extent as in other freight carried over the 


said railway. 


A3. The railway shall be commenced within two years, and ae 
ment and com- 


completed within seven years after the passing of this Act. pletion of rail- 
way. 

44. Such parts of the following Acts of the Parliament of Repeal ef 
the late Province of Canada, that is to say: an Act passed in 
the eighteenth year of Her Majesty’s reign, and chaptered one 
hundred and eighty-four; an Act passed in the session held in 
the nineteenth and twentieth years of Her Majesty’s reign, and 
chaptered twenty six; and an Act passed in the twenty-eighth 4 
year of Her Majesty’s reign, chaptered eighty-eight ; and of an 
Act of the Legislative Assembly of the Province of Ontario, 
passed in the thirty-fifth year of Her Majesty's reign, and 
chaptered fifty-one, as are inconsistent with this Act, are hereby 
repealed. 


SCHEDULE 
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SCHEDULE “A.” | 
(Section 16.) 


Know all men by these presents, that I (or we), (insert also 
the name of wife or any other person who may be a party) 
in consideration of dollars, paid to me (or as the case 
may be), by The Stratford and Huron Railway Company, the 
receipt whereof is hereby acknowledged, do grant and convey, | 
and I, the said do grant and release, or do bar my dower 
in (as the case may be), all that certain parcel, or those certain 
parcels (as the case may be), of land situate (describe the land), 
the same having been selected and laid out by the said com- 
pany, for the purposes of their railway, to hold with the appur- 
tenances unto the said The Stratford and Huron Railway Com- 
pany, their successors and assigns. . 


As witness my (o7 our) hand and seal (or hands and seals), 
this ' day of one thousand eight hundred and 


Signed, sealed and delivered . 
in the presence of [L.8. ] 


SCHEDULE “B.”’ 
(Section 31.) 
CHIEF ENGINEER'S CERTIFICATE. 


The Stratford and Huron Railway Company’s Office, 
Engineer’s Department, 
No. A.D, 15 


Certificate to be attached to cheques drawn on The Stratford 
and Huron Railway Municipal Trust Account, and given under 
section of cap. , 36 Vic. 


I, , Chief Engineer for The Stratford and Huron 
Railway Company, do hereby certify that there has been ex- 
pended in the construction of mile No. (the said mileage 
being numbered consecutively from ), the sum of 

dollars to date, and that the total pro rata amount 
due for the same from the said Municipal Trust Account, 
amounts to the sum of dollars, which said sum of 
dollars is now due and payable as provided 

under said Act. 


CAP. 


——_-- 
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CAP, LXXXVIIL. 


An Act to amend the Act intituled “An Act to 
incorporate the Port Dover and Lake Huron Rail- 
way Company,” and to extend the powers conferred 
upon the said Company. 


[Assented to 29th March, 1873.] 


a ane the said company have petitioned that an Act Preamble. 
may be passed to amend the said Act, and to extend 
the powers conferred upon the said company ; And whereas it 
is expedient to grant the prayer of the said petition: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— | 


1. Section two of the Act passed in the thirty-fifth year of 35, - . 
the reign of Her Majesty Queen Victoria, and chaptered fifty- 2, amended. 
three, is hereby amended by adding thereto the words “and 
“after having so acquired the same, or any part thereof, the said 
“company shall be held to be, and shall be, entitled to all the 
“ powers, rights and privileges theretofore possessed and enjoyed 
“in and over the said lands and road bed, by the said Wood- 
“stock and Lake Erie Railway and Harbour Company, in addi- 
“tion to those otherwise conferred, but shall not thereby be- 
“come charged or chargeable with any of the liabilities of the 
“said company in respect thereof.” 


2 Section eleven of the said Act is hereby amended by in- Sec. 11 
serting therein, immediately after the word “company,” in the mended. 
fourth line of the said section, the words “ of whom four shall 
form a quorum for the transaction of business.” 


3. Section thirteen of the said Actis hereby amended by add- See. 13 
ing thereto the words “but it shall and may be lawful for the ante 
“said board of directors, if they shall see fit, from time to time, 

“to call meetings of the shareholders of the said company, other 
“than the said general annual meeting, first giving a similar no- 
“tice of the time and place thereof.” , 


4. Section sixteen of the said Actis hereby amended by add- sec. 16 
ing thereto the words “and it shall be the duty of every town- amend eg. 
“ship council, upon the petition of at least fifty of the persons 
“rated on the last revised assessment roll of such township as 
“ freeholders, to at once take the necessary steps for the intro- 
“duction and passing of such by-law.” 


5. Section seventeen of the said Act is hereby amended by see. 17 
inserting the word “township” immediately before the word smendes 
“ municipality ” in the second line thereof. 
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6. Section eighteen of the said Act is hereby amended by 
adding thereto the words “or upon such. other portion of the 
“said line of railway as the said municipality may see fit to 
“ direct, but such direction once given shall not be withdrawn 
“or altered, or in any way qualified.” 


%. Section twenty-two of the said Act is hereby amended by 
striking out the words “the whole amount of such issue of 
“bonds shall not exceed in all the sum of two hundred and 
“fifty thousand dollars,’ and substituting the words “such 
“issue of bonds shall not exceed nine thousand dollars per mile 
“for each mile in length of the said proposed railway.” 


8. Section twenty-six of the said Act is hereby amended 
by inserting therein, after the word “ for” in the fifth line there- 
of, the words “building or,’ and after the word “leasing,” im 
the same line, the words “ equipment and maintenance of.” 


%. It shall and may be lawful for any municipality through 
which the said railway passes, and having jurisdiction in the 
premises, to pass a by-law, or by-laws, empowering the said 
company to make their road and lay their rails along any 
of the highways within such municipality, and whether 
or not the same be in the possession or under the control 
of any joint stock company, and if such be either in the 
possession or under the control of any joint stock com- 
pany, then with the assent of such company; and it shall 
and may be lawful for the said company to enter into and per- 
form any such agreements as they may from time to time deem 
expedient with any municipality, corporation or person for the 
construction, or for the maintenance and repair of gravel or other 
public roads leading to the said railway: and. all agreements 
heretofore made in this behalf are declared to be valid and bind- 
ing on the company. 


10. It shal] and may be lawful for the said company to pur- 
chase and hold property, not exceeding ten acres at each extre- 
mity of the said railway, for the purpose of building, and to 
build thereon elevators, wharves, storehouses, warehouses, 
engine houses, sheds and other erections for the use of the said 
railway company, and the same or a portion thereof in their 
discretion subsequently to sell and convey ; the said company 
shall further have power to purchase, build, complete, fit out 
and charter, sell or dispose of, work and control, and keep in 
repair, one steam vessel or more, from time to time to ply on 
the inland rivers and lakes adjacent to the said railway, in 
connection with the said railway. 


I. For the purpose of constructing, working and protecting 
the telegraph lines to be constructed by the said company on 
their line of railway, the powers conferred on telegraph com- 
panies by the Act respecting electric telegraph companies are 

hereby 
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hereby conferred upon the said company, and the other provi- 
sions of the said Act for the working and protection of tele- 
graph lines shall apply to any such telegraph lines to be con- 
structed by the said company. 


IZ. The election of Gilbert Moore, J. E. Bullock, Nathaniel] Election of 
O. Walker, Henry Parker, Thomas Jehu Clarke, James Redford, se Dee 
and Samuel Street Fuller as directors of the said company, at 1872, con- 
a general meeting of the subscribers of the capital stock thereof, ™°* 
held at the Town of Woodstock,in theCounty of Oxford, on the 
seventeenth day of December, one thousand eight hundred and 
seventy-two, is hereby confirmed. 


13. It shall be lawful for the said company and any such Bonuses 
sranted to 


municipality as aforesaid, which shall pass a by-law granting company to be 
to the said company a bonus in aid of the construction of the refunded if 
aaid railway, to enter into an agreement under their corporate ae eieie 
seals that the said bonus, when paid over, shall be given and 
received, on and subject to tie condition that in case the said 
company amalgamate with or lease the railway to any other 

railway company, or grant to any other railway company, or 

to any person or corporation, exclusive running powers over, or 
exclusive rights, to use, interfere with, or exercise any power 

over the said railway, then, and in any such case the said com- 

pany shall, at the expiry of two months after demand, return 

to the municipality demanding the same the amount of such. 

bonus without interest, up to the time of such demand. 


f4. In case more than one municipality shall have granted, cana Ea 
or shall grant a bonus or bonuses as aforesaid on the terms of funded pari 


any such agreement as in the thirteenth section mentioned, pssu. 
such municipalities making demand as*aforesaid for return of 
bonus, shall not as between themselves be ‘entitled to any 
priority, but shall be paid pari passu. 


JAP. LXXXIX. 


An Act to amend the Act intituled “ An Act to in- 
corporate the London, Huron and Bruce Railway 
Company,” and an Act intituled “ An Act respect- 
ing the London, Huron and Bruce Railway Com- 
pany,” and to extend the powers conferred upon the 
said Company, and for other purposes. 


[Assented to 29th March, 1873.] 


pany have petitioned that an Act may be passed 
‘amend the Act passed in the thirty-fourth year of 


DNase bs the London, Huron and Bruce Railway Com- Preamble. 
nu the 
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the reign of Her Majesty Queen Victoria, and chaptered 
forty-two, and an Act passed in the thirty-fifth year of 
Her Majesty’s reign, and chaptered forty-nine, intituled ‘An Act 
respecting the London, Huron and Bruce Railway Company,”’ 
andto extend the powers of said Company, and to declare valid the 
by-laws of the several municipalities passed to aid by way of 
bonus in construction of the railway authorized by the said Act, 
and for other purposes; And whereas, it is expedient to grant the 
prayer of said petition : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows — 


i. It shall be lawful for the said company to enter into any 
agreement with the Great Western Railway Company or any 
other railway company, for leasing the said railway or any part 
thereof, or the use thereof, at any time or times or for any pe- 
riod, to the Great Western Railway Company, or such other 
company; or for leasing or hiring from any other company any 
railway or part thereof, or the use thereof; or for the leasing or 
hiring any locomotives, tenders, or moveable property; and gene- 
rally to make any agreement or agreements with the Great West- 
ern Railway Company, or any such other company, touching the 
use by the one or the other, or by both companies, of the railway 
or moveable property of either, or both, or any part thereof; and 
any such lease or agreement shall be valid and binding, and shall 
be enforced by a court of law according to the terms and tenor 
thereof; and the Great Western Railway Company or any other 
company accepting and executing such lease or agreement shall 
be and hereby is empowered to exercise all the rights and privi- 
leges conferred on the said The London, Huron and Bruce Rail- 
way Company, by the Said Act incorporating the said The Lon- 
don, Huron and Bruce Railway Company, the Act amending the 
same, and this Act: Provided that no such agreement shall be 
valid unless the same shall have been sanctioned at a general 
meeting of the shareholders of The London, Huron and Bruce 
Railway Company, specially convened for that purpose. 


. The twenty-fifth clause of the Act passed in the thirty- 
fourth year of the reign of Her Majesty Queen Victoria, and 
chaptered forty-two, is hereby repealed, and in lieu thereof it is 
enacted:— That the directors of the said company shall have power 
from time to time, upon being authorized thereto by a vote of 
the majority of the shareholders present in person or represented 
by proxy, at a meeting of the company duly called for the purpose, 
to issue bonds made or signed by the president or vice-president of 
the company, and countersigned by the secretary, and under the 


- Seal of the company, for the purpose of raising money for pro- 


secuting the said undertaking ; and such bonds shail without re- 
gistration or formal conveyance be taken to be the first and pre- 
ferential claims upon the undertaking, and the property of the 
said company real and personal then existing, and at any time 

thereafter 
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thereafter acquired, according and subject to the terms expressed 
in said bonds; and each holder of any such bonds shall be 
deemed to be a mortgagee and encumbrancer pro rata with 
all other holders of such bonds upon the undertaking and 
property of the company, according and subject to the 
ferms expressed in said bonds as aforesaid: Provided, that 
the total amount of such bonds outstanding at any one time 
shall not exceed twelve thousand dollars for each mile of the 
railway actually contracted for and under construction or com- 
pleted at the time of such issue; And provided also, that the 
amount of such issue shall not at any time be in excess of the 
amount actually expended in surveys, purchase of right of way, 
and in works of construction and equipment upon the line of 
said railway, and materials actually purchased and delivered to 
the said company within the Province of Ontario or Quebec; And 
provided further, that in the event of any lease or agreement to 
lease the said railway under the powers conferred by the first 
section of this Act, the said bonds thereafter issued, and the 
charge, encumbrance, and claim thereby created, shall be sub- 
ject to such lease or agreement to lease, and to the terms and 
provisions thereof; and also that in such event the amount of the 
bonds to be issued under the powers hereby conferred, shall not 
exceed ten thousand dollars for each mile aforesaid, without the 
consent of the company to whom such lease, or with whom such 
agreement to lease is made, signified by endorsement on such 
lease or agreement to lease. 


$. In computing the mileage referred to in the last preceding 
clause, sidings shall be included in addition to the main line, 
not to exceed ten per centum of each mile of railway ; but in the 
event of any lease or agreement to lease said railway under the 
powers conferred in the first section of this Act, this clause 
shall not be operative until the consent of the company to 
whom such lease or with whom such agreement to lease is 
made has been signified by endorsement on such lease or agree- 
ment. 


525 


Computation of 
mileage. 


A. The several by-laws of the municipalities hereinafter re- Certain by- 


spectively named, granting aid by way of bonus to the said 


laws of muni- 
cipalities con- 


The London, Huron and Bruce Railway Company, namely, by- firmed. 


law of the Township of London for the sum of fifteen thousand 
dollars, passed on the fifteenth day of December, one thousand 
eight hundred and seventy-one; by-law of the Village of Lucan 
for seven thousand dollars, passed on the sixteenth day of De- 
cember, one thousand eight hundred and seventy-two; by-law 
of the Township of Stephen for seventeen thousand five hundred 
dollars, passed on the second day of December, one thousand 
eight hundred and seventy-one ; by-law of the Township of Us- 
borne for twenty-five thousand dollars, passed on the second day of 
September, onethousand eight hundred and seventy-one; by-law 
of the Township of Hay for fifteen thousand dollars, passed on the 
twenty-fourth day of October, one thousand eight hundred and 

seventy-one ; 
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seventy-one; by-law of the Village of Clinton for ten thousand dol- 
lars, passed on the twenty-sixth day of October, one thousand 
eight hundred and seventy-one; by-law of the Village of Clin- 
ton for ten thousand dollars, passed on the sixth day of Decem- 
ber, one thousand eight hundred and seventy-two; by-law of 
the Township of Goderich for fifteen thousand dollars, passed 
on the twenty-seventh day of December, one thcusand eight hun- 
dred and seventy-two; by-law of the Township of Haullett for 
fifteen thousand dollars, passed on the fifth day of October, one 
thousand eight hundred and seventy-one ; by-law of the Town- 
ship of Hullett for ten thousand dollars, passed on the twentieth 
day of December, one thousand eight hundred and seventy-two; 
by-law of the Township of Hast Wawanosh for eighteen thou- 
sand dollars, passed on the tenth day of October, one thousand 
eight hundred and seventy one; by-law of the Township of Hast 
Wawanosh for seven thousand dollars, passed on the twentieth 
day of December, one thousand eight hundred and seventy-two; 
by-law of the Township of Turnbury for five thousand dollars, 
passed on the thirtieth day of December, one thousand eight 
hundred and seventy-two; and a by-law of the Township of 
Morris for ten thousand dollars, passed on the thirtieth day of 
December, one thousend eight hundred and seventy-two, and all 
debentures issued or that may hereafter be issued under any of 
the said by-laws, be, and the same are hereby declared legal, 
binding and valid upon the said respective corporations above- 
named, and all others whosoever, any law or statute to the con- 
trary notwithstanding : Provided always, that nothing in this 
Act contained shall in anywise affect the claim of the late Pro- 
vince of Canada, or of the Province of Ontario, against any of 
the said municipalities, arising out of any debt contracted by 
any of them under the Consolidated Municipa) Loan Fund Act: 
And provided also, that nothing in this Act contained shall in 
any way affect or qualify the conditions or any of them in the 
said by-laws or any of them, or any agreements between the 
said municipalities respectively and the said company, relating 
to the said by-laws respectively, or the grants made thereunder. 


&. Any county in which is situated a township or vil- 
lage that has granted or hereafter may grant a bonus or bo- 
nuses in aid of the said railway company, shall be at liberty 
with the consent of the said company to take the debentures 
issued by such township or village, and in exchange therefor to 
issue and hand over to the trustees under the said Act incorpo- 
rating the said company the debentures of the county, on a 
resolution being passed to that effect by a majority of the coun- 
ty council. 


G. In case fifty persons at least who are rated in the last re- 
vised assessment roll of any municipality as freeholders, and are 
qualified voters under the Municipal Act, do petition the coun- 
cil of such municipality, and in such petition expressing the 
desire of the petitioners to aid in the construction of said rail- 

way 
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way by giving a bonus to the said company, and stating the 
amount which they so desire to grant and be assessed for, the 
council of such municipality shall within four weeks after the 
delivery of the said petition to the reeve or other head of such 
municipality introduce a by-law for such purpose, according to 
the terms of said petition, and submit the same without delay 
and according to law to the vote of the qualified voters; and 

in case aid is desired from any portion of a township munici- 
" pality, if at least fifty persons who are qualified voters as afore- 
gaid in such portion of a municipality do petition the council of 
such municipality to pass a by-law, and in such petition do de- 
fine the metes and bounds of the portion of the municipality by 
or from which such aid is proposed to be granted, and within 
which the property of the petitioners shall be situated, and ex- 
pressing the desire of the said petitioners to aid in the construc- 
tion, of the said railway by granting a bonus to the said com- 
pany, and stating the amount which they so desire to be grant- 
ed by or from such portion, and which they are willing the said 
portion shall be assessed for, the council of such municipality 
shall within four weeks after the delivery of such petition to 
the reeve of such municipality introduce the requisite by-law 
for the purpose, according to the terms of such petition, and sub- 
mit the same without delay and according to law to the appro- 
val of the qualified voters of the said portion of such municipal- 
ity ; and upon any such petition being presented to the reeve or 
head of any municipality he shall forthwith call a meeting of 
the council of such municipality, to be held within three weeks 
thereafter, for the purpose of introducing such by-law and sub- 
mitting the same to the vote of the qualified voters, and the 
twelfth section of the said Act, chaptered forty-two, is to be read 
as modified by the foregoing provisions of this Act. 


7. In case aid is granted by any portion of a township mu- 
nicipality for the construction of said railway, the debentures 
issued or to be issued under the by-laws for that purpose should 
and shall be those of such township municipality, although the 
rate to be levied under the by-law shall be leviable only on 
the portion of such township described in such by-law. 


§. The said railway shall be commenced within three years 
and be completed within five years from the date of the pass- 
ing of the said Act passed in the thirty-fourth year of Her Ma- 
jesty’s reign, and chaptered forty-two, and the said Act shall be 
read and construed and shall have effect as though the said period 
for the commencement and completion of the said railway re- 
spectively had been thereby allowed and limited in lieu of the 
periods in the said Act originally allowed and limited, notwith- 
standing anything therein or in the said Act amending the 
same to the contrary. 
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CAP. XC. 


An Act to amend the Acts relating to the Midland 
Railway of Canada, to extend the time for the com- 
pletion of its extensions, and to authorize the issue 
of second mortgage bonds. 


[Assented to 29th March, 1873.] 


Preamble. NU Viictene the Midland Railway of Canada have by their 
petition, set forth that they were authorized by an Act 
of the Legislative Assembly of Ontario, passed in the thirty- 
third year of Her Majesty’s reign, and chaptered thirty-one, to 
extend their line of railway, but that they have been unable to 
complete the whole of the extension so authorized within the 
term by the said Act limited ; and they have, therefore, prayed 
for an extension of the said period; And whereas, the said rail- 
way have also prayed for power to issue second mortgage 
bonds, and it is expedient to grant the prayer of the said 
petition : | 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Extension of I. So much of the second section of the Act authorizing the 
time for com. _said extension as requires the same to be completed within three 
pletion of rail- : : a : 
way. years from the passing of the said Act, is repealed, and the time 
for such completion is extended for a further period of three 


years from the time limited in the said Act. 


Issue of second %- Lhe company may, with the consent of a majority of two- 
mortgage thirds of the shareholders thereof, at a meeting specially called 
motes for that purpose, make and issue second mortgage bonds for such 
amount, not exceeding one hundred and fifty thousand pounds 
sterling, as may be found necessary for the purposes of the com- 
pany ; and may make such bonds payable in London, England, 
or elsewhere, as the company may think expedient, and to bear 
interest at a rate not exceeding seven per centum per annum, 
payable half-yearly ; and such borids shall, without registration 
or formal conveyance, but subject to the rights of municipalities 
in respect of any liens now existing, and subject to the rights of 
the holders of the existing bonds of the company issued under 
an Act passed by the Legislative Assembly of Ontario, in the 
thirty-fourth year of Her Majesty’s reign, and chaptered fifty- 
one, be taken and considered to be the first and preferential claims 
and charges upon the undertaking and the property of the com- 
pany, including its rolling stock and equipments, and at any 
time thereafter acquired; and each holder of the said bonds 
shall be deemed to be a mortgagee and encumbrancer pro rata 
with all the other holders thereof upon the aforesaid undertak- 


ing 
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ing and property of the company as aforesaid, in priority to all 
other charges and encumbrances whatsoever, save as are herein 
before excepted. 


%. The said company may, for advance of money to be made Company may 
thereon, mortgage and deposit and transfer by way of mortgage Mortgage their 
or as security, and may pledge all or any bonds that may be 
lawfully issued by the said company. 


4. The said company shall have power to purchase, build, fit Power to build 
out, complete and charter, sell or dispose of, work, control, and a Hite 
keep in repair, steam-tugs, barges, and other vessels, to ply in 
connection with the said railway. 


5. Nothing in this Act shall in anywise affect section seven This Act not te 
of the Act passed by the Parliament of the late Province of aa 29 an 
Canada in the session held in the twenty-ninth and thirtieth, '”” “” ” 
years of Her Majesty’s reign, and chaptered ninety-nine. 


CAP. XCI. 


An Act to amend and extend the Provisions of the 
Act incorporating the Simcoe and Port Ryerse 
Tram or Railroad and Harbour Company. 


[Assented to 29th March, 1873.] 


WA 7 HEREAS the Simcoe and Port Ryerse Tram or Rail- Preamble. 
road and Harbour Company, incorporated by an Act 

passed in the twenty-fifth year of Her Majesty’s reign, chap- 
tered sixty-two, have petitioned for power to increase their 
issue of stock and bonds; to obtain aid from municipalities 
and exemption from taxation ; to change their corporate name; 
to revive all powers granted by said Act of Incorporation 
which may have lapsed ; and to connect their said line of rail- 
way with the Great Western Railway at or near the Town of 
Simcoe, and for certain other amendments of their Act of incor- 
poration ; and it is expedient to grant the prayer of their pe- 
tition : | 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Lt. The Act passed by the Legislature of the Province of' 25 Vic., e. 62, 
Canada in the twenty-fifth year of the reign of Her Majesty pee rads and 
Queen. Victoria, and chaptered sixty-two, intituled “An Act mencement 
to authorize the construction of a Tram or Railroad from the and comple- 


Town of Simcoe to the Village of Port Ryerse, in the ae cake ata 
HH 0 
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of Norfolk,” is hereby revived and declared to be in full force 
and effect, and the time therein limited for the commencement 
and completion of the railway thereby authorized to be con- 
structed from Simcoe to Port Ryerse is hereby respectively ex- 
tended for the period of two years and five years from the 
passing of this ct. * 


Certainolauses 2 The several clauses of the Railway Act of the Consoli- — 

rape” dated Statutes of Canada, and amendments with respect to the — 
first, second, third, fourth, fifth and sixth clauses thereof, and 
also the several clauses thereof, with respect to “ interpreta- 
tion,” “incorporation,” “powers,” “ plans and surveys,” 
“lands aud their valuation,” “highways and bridges,” 
« fences,” “ tolls,” “ general meetings,” “ president and_ direc- 
tors, their election and duties,” “calls,” “shares and their } 
transfer,” “municipalities,” “ shareholders,” “actions for in- — 
demnity and fines, and penalties and their prosecution,” “by- 
laws, notices, &¢.,” “ working of the railway,’ and “general — 
provisions,» and all Acts amending the same and in force in — 
the Province, shall be incorporated with and deemed to be part 


i 


of this Act. i 
Location of $. The company hereby incorporated, and their agents or 


conan servants, shall have full power and authority under this Act to 
lay out, construct and finish a railway from a point on the - 
Great Western Railway at or near the Town of Simcoe, in the | 
County of Norfolk, to the harbour and Village of Port Ryerse, 
in the county aforesaid, on the shore of Lake Erie or Long 
Point Bay, or as near thereto as may be deemed desirable. 


Capital in- 4. The capital of the said company shall be increased to fifty 
proased: thousand dollars, to be divided into one thousand shares of - 
fifty dollars each, and shall be raised by the persons and cor- 
porations who may become shareholders in such company, and - 
the money so raised shall be applied in the first place for the 
payment of all expenses for procuring the passing of this Act, 
and for making the surveys, plans and estimates connected 
with the works hereby authorized, and the remainder of such | 
money shall be applied to the making, equipment, completion 


and working of the said railway and harbour and the purposes | 
of this Act. j 


Present direc  &. The present or last elected directors of the said company 
tors to continue shall continue “n office for the term for whichthey were elected 
or appointed, but subject to the existing and future by-laws of 

the said company. | | 


Meetings of G. All or any meetings of the shareholders of the said com- 
shareholders. nany may be held at such places in the Town of Simcoe, Vil- 
lage of Port Ryerse, City of Hamilton or City of London, and 

‘at such times and insuch manner, and for such purposes as* 

shall be provided by the by-laws of the said company, and pul 

1 


~s 


4 
¥ 
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lic notice thereof shall be given at least ten days previously in Notice. 
the Ontario Gazette, and in anewspaper published inthe Town _ 
of Simcoe. 


7. Aliens as well as British subjects, and whether resident Aliens may be 
in this Province or elsewhere, may become shareholders in the blared 
said company. 


8. It shall be lawful for any municipality or municipalities Aid from 

which may desire to assist in the construction of the said rail- unleiD iy 
° . 5 108. 

way, or any part thereof, to aid or assist the said company, by 
loaning or guaranteeing or giving money by way of bonus or 
other means to the said company, or issuing municipal bonds or 
debentures to or in aid of the said company, and otherwise in 
such manner and to such extent as such municipalities or any 
of them shall think expedient: Provided always, that such 
aid, loan, bonus or guarantee shall be given under a by-law for 
the purpose to be passed in conformity with the provisions in > 
that behalf of the Acts respecting Municipal Institutions, and 
all such by-laws so passed shall be valid, provided that the 
annual rate of assessment shall not exceed the aggregate rate 
of three cents on the dollar on the actual value of the whole rat- 
able property within the municipality or portion of municipal- 
ity creating such debt. 


9. In case fifty or more persons, rated on the then last re- If portion of a 
vised assessment roll of any municipality as freeholders, who ee 
shall be qualified voters under the Municipal Act, in any por- council to pass 
tion of a municipality other than a county municipality, do pe-* KAIBA 
tition the council of such municipality, and such petition ex- 
pressing the desire of the petitioners to aid inthe construction 
of such railway by giving a bonus to the said company and 
stating the amount which they so desire to grant and be assess- 
ed for, to pass a by-law as hereinafter set out, such petition to 
define the metes and bounds of the section of the municipality 
within which the property of the petitioners is situated ; or in 
the case of a county municipality, if fifty or more persons at 
least of the qualified ratepayers in the portion thereof sought 
to be affected; or the majority of the reeves and deputy-reeves 
of the townships, towns and incorporated villages, that may be 
asked to grant a bonus do petition the council of such county 
municipality to pass a by-law as hereinafter set out, and in 
such petition to define the townships, towns or incorporated vil- 
lages, for which they are respectively reeves or deputy-reeves, 
and expressing the desire of the petitioners to aid in the con- 
struction of the said railway, by granting a bonus to the said 
company, and stating the amount they so desire to grant and 
be assessed therefor, the council of such county or other muni- 
cipality shall pass a by-law, which shall, however, before final- 
ly becoming valid, be approved of in the manner required by 
the Municipal Acts, by a majority of the qualified voters voting 
thereon, in the portion of the municipality in, which the aid 

thereby 
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for issuing de- thereby given is to be raised: First, for raising the amount so 
pennane petitioned for in such portion of the municipality, by the issue | 
of debentures of the municipality, payable in twenty years, or 
earlier, or by not more than twenty equal annual instalments 
with interest, such interest to be payable yearly or half-yearly 
as in such petition mentioned, and for the delivery to the trus- 
tees to be appointed, as hereinafter mentioned, of the deben- 
tures issued for the amount of such bonus, at the times and on 
for levyingan the terms specified in such petition : Second, for assessing and 
may matte ts levying upon all the ratable property lying within the section 
defined by said petition, an equal annual special rate, sufficient 
to include a sinking fund for the repayment of debentures with 
the interest thereon, which debentures, the municipal councils, 
wardens, reeves and other officers thereof, are hereby author- 
ized and required to execute and issue in such cases respect-_ 


ively. 


Duty of heads 4@, Upon such petition it shall be the duty of the warden or 
receiving other head of the council to call a meeting of the council for 
retarn. the purpose of introducing such by-law and submitting the same 
cee aba the ratepayers; and within one month after the approval of 
pee hin, such by-law by the majority of the said voters voting thereon, 
one month the said council shall finally pass the same, and within one 
a netey month thereafter the said council and warden, mayor, reevé or 
ratepayers. other heads thereof, and the other officers thereof shall issu 

the debentures for the bonus thereby granted, and deliver the 


same to the trustees to be appointed under this Act. 


Municipal Act Mf. The provisions of the Municipal Act, so far as the same 
a det Heat are not inconsistent with this Act, shall apply to any by-law so. 
by apart ofa passed by or for a portion of a municipality or county munici- 
municipality pality, to the same extent as if the same had been passed by or 


for the whole municipality, or county municipality. 


Assessment on 4K. In case any bonus be so granted as aforesaid, by or for 

aid granted by » portion of a local municipality, the rate to be levied for pay- 

part of a ; 2 ; 

municipality. ment of the debentures issued therefor, and the interest thereof, 
shall be assessed and levied upon such portion only of the munic- 
pality or county municipality, 


Townshig de-  &88. Any county municipality, in which county is or are situ-— 
pentures may ate any township or townships that shall have granted a bonus 
gec ‘ ‘ L : 
for coun'y or bonuses in aid of the said company, shall be at liberty to 
debentures. take the debentures of such township or townships issued there- 
for, and in exchange therefor to deliver over to the said com- 
pany, or to the trustees to be appointed hereunder, the deben- 
tures of such county, on a resolution being passed to that effect 
by a majority of the county council, and it shall not be neces- 
sary to submit any such resolution to the vote or approval of 


the ratepayers. 


Exemption 14. It shall be lawful for the corporation of any municipality 
from taxation. through 
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through any part of which the said railway passes or is situate, 
by by-law specially passed for that purpose, to exempt the said 
company and its property within such municipality or any part 
thereof from municipal assessment or taxation and to fix the as- 
sessable value of said property for a term of years or to agree 
to a certain sum per annum or otherwise in gross or by way of 
commutation or composition for payment in lieu of all or any 
municipal rates or assessments to be imposed by such municipal 
corporation, and for such term of years, not exceeding twenty- 
one years, as such municipal corporation may deem expedient ; 
and any such by-law shall not be repealed unless in conformity 
with a condition contained therein. 
» 

15. Whenever a municipality or municipalities, or any por- 
tion or portions thereof, shall grant a bonus to aid the said com- 
pany, the debentures therefor shall be delivered to three trus- 
tees, one to be named by the said company, one by the warden, 
for the time being, of the County of Norfolk, and one by 
the Lieutenant-Governor in Council: Provided, that if the said 
warden refuse or neglect to name a trustee within four weeks 
after notice in writing to him of the appointment by the com- 
pany of a trustee then the company shall be at liberty to name 
such other trustee instead of the warden, and in event of the 
death, resignation or inability, or refusal to act of any trustee, 
the party who originally appointed such trustee may appoint a 
successor ; and in the event of such party failing for two weeks 
after written notice to appoint such suecessor, the company may 
make such appointment. 


033 


On aid by 
municipalities 
debentures to 
be delivered 
to trustees. 


Proviso. 


16. The act of any two trustees shall be as valid and bind- Act of any two 


ing as if the three had agreed. 


trustees to be 
binding. 


17. The said trustees shall receive the said debentures in Trusts on 


. : _ which deben- 
trust : firstly, to convert the same into money ; secondly, to de- Trey e°pe 


posit the moneys realized therefrom in some one of the charter- held, 


ed banks having an office in the Town of Simcoe, in the name 
of “The Port Ryerse Railway Municipal Trust Fund,”’ and to 
pay the same out to the said company from time to time, on 
the certificate of the chief engineer of the said railway, in the 
- form set out in Schedule A. hereto, or to the like effect, setting 
out the portion of the railway to which the money to be paid 
out is to be applied, and the total amount expended on such por- 
tion to the date of such certificate, and that the sum so certified 
does not exceed the pro rata amount per mile for the length of 
the road or portion of road to be applied on the work so done, 
antl such certificates shall be attached to the cheques to be 
drawn by the said trustees, and the wrongfully granting any 
such certificate by such engineer shall be punishable by fine of 
not less than one hundred dollars, recoverable in any court of 
competent jurisdiction in Ontario. 


18. And whereas the said company has already issued bonds. 
to 


Power to issue 
preferential 
bonds. 
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to the amount of twenty thousand dollars, being the amount 
limited by the said recited Act, which are secured by a mort- 
gage upon the said harbour and other property of the said 
company: Be it enacted that the directors of the said company, 
after the sanction of a majority of the shareholders shall have 
been first obtained at any special general meeting, to be called 
from time to time for such purpose, shall have power to issue 
bonds made and signed by the president of the said company, 
or vice-president, and countersigned by the secretary, and under 
the seal of the said company, for the, purpose of raising money 
for prosecuting the said undertaking. And such bonds shall, 
without registration or formal conveyance, be taken and con- 
sidered to be first and preferential claims and charges upon the 
undertaking, and the property of the company, real and per- 
sonal, then existing and at any time thereafter acquired ; sub- 
ject, however, to the said hereinbefore mentioned mortgage 
securing the said firstly mentioned bonds to the said amount of 
twenty thousand dollars, the said mortgage being a first charge 
upon the property of the said company ; and each holder of — 
the said bonds to be hereafter issued shall be deemed to be a © 
mortgagee and encumbrancer pro rata with all other the holders — 
thereof upon the said undertaking and property aforesaid, sub- _ 
ject as aforesaid: Provided always, that the whole amount of 4 
such further issue of bonds shall not exceed in all the sum of — 
ten thousand dollars per mile of the said railway, nor shall the — 
amount of such bonds at any one time be in excess of the 
amount actually expended in the construction of said harbour 
and railway, or in surveys or for lands or for equipment or — 
material, and the value of the present property of the company ~ 
over and above the said first mortgage thereon may also be es- — 
timated so that bonds to an equal amount may also be issued — 
thereupon. | 


19. All such bonds, debentures and other securities, and — 
coupons and interest warrants thereon respectively, may be — 
made payable to bearer and transferable by delivery, and any — 
holder of any such so made payable to bearer may sue at law 
thereon in his own name. 


20. The said company shall have power and authority to 
become parties to promissory notes and bills of exchange for 
sums not less than one hundred dollars, and any such promis- 
sory note or bill of exchange made or endorsed by the president 
or vice-president of the company and countersigned by the sec- 
retary of the said company, and under the authority of a 
quorum of the directors, shall be binding on the said company, 
and every such promissory note or bill of exchange so made 
shall be presumed to have been made with proper authority 
until the contrary be shewn, and in no case shall it be necessary 
to have the seal of the said company affixed to such promissory 
note or bill of exchange, nor shall the president or vice-president — 

org 
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or the secretary be individually responsible for the same, un- 
less the said promissory notes or bills of exchange have been 
issued without the sanction and authority of the directors, as 
herein provided and enacted : Provided, however, that nothing Proviso. 
“1 this section shall be construed to authorize the said company 
to issue any note or bill of exchange, payable to bearer, or in- 


tended to be circulated as money, or as the notes or bills of a 
bank. 


21. The said company may enter into any arrangement Agreements 
with any other railway company or companies, for the working Unie 
of the said railway, on such terms and conditions as the direc- 
tors of the several companies may agree gn, OF for leasing or 
hiring from such other company or companies any portion of 
their railway, or the use thereof, or for the leasing or hiring of 
any locomotives or other moveable property, from such compa- 
nies or persons; and generally to make any agreement or 
agreements with any other company, touching the use, by one 
or the other, or by both companies, of the railway or rolling 
stock of either or both, or any part thereof, or touching any 
service to be rendered by the one company to the other and the 
compensation therefor ; and any such agreement shall be valid 
and binding, according to the terms and tenor thereof: Pro- 
vided that the assent of at least two-thirds of the shareholders 
shall be first obtained, at a general special meeting to be called 
for the purpose, according to the by-laws of the company and 
the provisions of this Act: And the company or companies 
leasing or entering into agreements for using the said line, may, 
and are hereby authorized, to work the said railway in the 
same manner and in all respects as if incorporated with its own 
line. 


22 The said company hereby incorporated may, from time Power to mort- 
to time, for advances of money to be made thereon, mortgage gage bonds. 
or pledge any bonds which they can, under the powers of this 
Act, legally issue for the construction of the railway or other- 
wise. 


23. The name of the said company is hereby changed t0 Name of com- 
“The Port Ryerse Railway and Harbour Company,” by which pany_changed, 
name the said company shall hereafter be known; and all suits 
and proceedings now pending or which shall hereafter be 
brought by or against the said company or to which the said 
company is or shall be a party shall be carried on under that 
name. 


SCHEDULE 
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| SCHEDULE “ A.” 
(Section 17.) 
CHIEF ENGINEER’S CERTIFICATE. 


Port RyERSE RAILWAY AND 
Harsour Company’s OFFICE, 
ENGINEER'S DEPARTMENT, 
Vahl Dini be, 
No. ’ 
Certificate to be attached to cheques drawn on The Port 
Ryerse Railway Municipal Trust Fund and given under sec- 
tion of chapter , oO 1c: 


uh , chief engineer of The Port Ryerse Railway 
and Harbour Company, do hereby certify that there has been 
expended in the construction of mile No. , Said mileage 
being numbered consecutively from the Terminus of the said 
railway in the Village of Port Ryerse, the sum of 
dollars to date, and that the total pro rata amount due for the 
same from the said fund amounts to the sum of 
dollars, which said sum of dollars is now due 
and payable as provided under said Act. 


CAM EAI DG OR HE 


An Act further to amend the Act incorporating the 
Norfolk Railway Company. 


[Assented to 29th March, 1873.] 


Preamble, ees by the Act passed in the thirty-fifth year of 
the reign of Her Majesty Queen Victoria, and chap- 

tered fifty-two, the Act incorporating the Norfolk Railway 
Company, the Act passed in the thirty-second year of the 
reign of Her said Majesty, and chaptered fifty-eight, was 
amended, and power was given to the said company to con- 
struct a branch line of railway from any point on the line of 
the railway contemplated to be made by the first mentioned Act, 
to or near Port Rowan on Lake Erie; And whereas, it has been 
ascertained that Port Burwell has a much Superior harbour to 
Port Rowan, and that it would be conducive to the said under- 
taking that the said branch line should start at some point at or 
near Brantford, and should extend south-westward to some point 

~ on the shore of Lake Erie at or near Port Burwell; And where- 
as petitions numerously signed by the ratepayers and the mu- 
nicipalities between Port Burwell and Brantford have been 
presented 


1873. OMEMEE, BOBCAYGEON AND N. PETERBORO’ RR. CAp. 93. 537 


presented praying that the said Acts may be so amended that 
the said company may be permitted to construct a branch or 
line of railway between the points aforesaid, and may extend 
the same northward from the town of Brantford to the line of 
the Credit Valley Railway, or to the line of any other railway 
north-easterly from Brantford ; and it is expedient to grant the 
prayer of the said petitions: 

Therefore Her Majesty, by and, with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. It shall be lawful for the Norfolk Railway Company, and Construction 
it is hereby authorized and empowered, for and notwith- (1 branch 
standing anything in the Act incorporating the said company, 
being an Act passed in the thirty-second year of the reign of 
Her Majesty Queen Victoria, and chaptered fifty-eight, or 
any Act amending the same to the contrary, to construct 
and operate a branch or line of railway from or near Brant- 
ford in the County of Brant, to or near Port Burwell in 
the County of Elgin, and extend the same northward from 
Brantford to the line of the Credit Valley Railway, or to the 
line of any other railway north-easterly from Brantford; and 
all the powers and franchises contained in the said Act, and in 
the Act passed in the thirty-fifth year of the reign of Her said 
Majesty, and chaptered fifty-two, shall or may be exercised in 
respect of the said line of railway by this Act authorized to be 
constructed and operated. 


2. The time limited by the Act passed in the thirty-fifth eahapaaga 
year of the reign of Her said Majesty, and chaptered fifty-two, Mist talk p 
for the commencement of the said railway, shall be extended for way- 


the period of one year. 


CAP. XCIII. 


An Act respecting the Omemee, Bobcaygeon and 
North Peterborough Junction Railway Company. 


[Assented to 29th March, 1873.] 


\ HEREAS it has been found impracticable to build the Preamble. 
line of railway authorized to be constructed by the 
Omemee, Bobcaygeon and North Peterborough Junction Rail- 
way Company, within the time limited for that purpose ; And 
whereas, James Irwin and other provisional directors of the said 
company have, by their petition, prayed for an extension of the 
time fixed for the commencement and completion of the said 
railway ; and it is expedient to grant the prayer of the said 
petition : 
Therefore 
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Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 


as follows:— 


Time for com- 
mencement 
andcompletion 
of railway 
extended. 


Preamble. 


32 V., ¢. 70, 
revived. 


1. The time limited for the commencement of the said_rail- 
way is hereby extended to one year from the passing of this 
Act: and the time for the completion thereof to Bobcaygeon 1S 
extended to three years from the passing of this Act : Provided 
always, that nothing in this clause contained shall alter or affect 
any condition of any by-law passed by any municipality in aid 
of said railway company. 


CAP. XCIV. 


An Act to revive and amend the Act incorporating 
the Presque Isle and Belmont Railway Company. 


[Assented to 29th March, 1873.] 


\ \Vi HEREAS by an Act passed in the thirty-second year of 
Her Majesty’s reign, chaptered seventy, incorporating 

“¢The Presque Isle and Belmont Railway Company,”’ it is pro- 
vided by the thirtieth section thereof that the provisions of the 
said Act shall become null and void unless the construction of 
the said railway be commenced within two years and completed 
within five years after the passing of the said Act: And where- 
as, the said company has represented by its petition that since 
the passing of the said Act no work has been done towards the 
commencement and completion of the said road, and praying 
that the said Act may be revived and amended in so far as to 
enable the said company to construct, in addition to the al- 
ready proposed road, a branch line of railway from any point 
in the line of railway contemplated by the said last mentioned 
Act, northward through the Free Grant Lands so as to connect | 
with the Pacific Railway, in the Valley of the Ottawa; and 
also to construct a branch line of railway from any point in 
the line of railway contemplated by the said Act so as to con- 
nect with the proposed line of railway through the County of 
Prince Edward; and further amended so as the time for the 
commencement and completion of the said railway may be 
extended for three and five years respectively from the day of 
the passing of this Act ; and it is expedient to grant the prayer 
of the said petition : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The Act passed by the Legislature of Ontario, in the 
thirty-second year of the reign of Her Majesty Queen Victoria, 
and 
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and chaptered seventy, intituled ‘‘ An Act to incorporate the 

Presque Isle and Belmont Railway Company,” is hereby re- 

vived, and declared to be in full force and effect, and the time Extension of 
therein limited for the commencement and completion of the "esr 
railway hereby authorized to be constructed, from Presque Rays @ . 
Isle Harbour, thence through, or as near as practicable to the 

Village of Brighton, the Villages of Norham, Workworth, 
Meyersburgh’and Campbellford, in the County of Northumber- 

land, the Township of Belmont, and the Township of Marmora 

to some point within the Township of Lake, in the County of 

Hastings, is hereby respectively extended for the period of 

three years and five years from the passing of this Act. 


2 It shall be lawful for the said company under the powers Branch lines. 
and provisions of this Act, and of the said Act passed in the 
thirty-second year of the reign of Her Majesty Queen Victoria, 
and chaptered seventy, to construct a branch line of railway 
from any point on the line of railway contemplated by the last 
mentioned Act, northward, so as to connect with the Grand 
Junction Railway, the Cobourg and Marmora Railway, the On- 
tario and Quebec Railway, and the Pacific Railway, and also to 
construct a branch line of railway from any point on the line of 
railway contemplated by the said Act so as to connect with the 
proposed line of railway through the County of Prince Edward. 


3. It shall be lawful for the said company to lease its nail- Power to lease 
way and works to any other railway with which it may Des 
connexion upon such terms as may be agreed upon between the 
said company and such other railway company, and approved of 
by a vote of the majority of two-thirds of the shareholders of 
the said Presque Isle and Belmont Railway Company at any 
general or special meeting duly convened for that purpose ac- 
cording to the by-laws of the company. 


4. It shall and may be lawful for the provisional directors Number ofpro- 
now composing the board of directors of the said road to admit ena ace 
as of their number, with all powers possessed by each and every 
of them the said directors, John W. Grems, of Brighton, 
builder ; James Nesbit, of the same place, merchant ; Alexander 
McCallum, of the same place, merchant; A. C. Singleton, of 
the same place, yeoman; and Thomas D. Ledyard, of the City 
of Toronto, Esquire. 


CAP. 
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CAP. XCV. 


An Act to authorize the Cobourg, Peterborough and 
Marmora Railway and Mining Company. to extend 
their line of Railway, and for other purposes. 


[Assented to 29th March, 1873.] 


HEREAS the Cobourg, Peterborough and Marmora 

Railway and Mining Company have by their petition 

prayed that they may be authorized to extend their railway ; 

and that further powers and privileges may be granted to them ; 
and it is expedient to grant the prayer of such petition: 

Therefore Her Majesty, by and with the advice and consent 

of the Legislative Assembly of the Province of Ontario, enacts 

as follows :— 


1. The Cobourg, Peterborough and Marmora Railway and 
Mining Company are hereby authorized to extend their line of . 
railway from the Narrows on the River Trent to such point up 
the said river and on the same or on Rice Lake, dr on their 
railway from Cobourg to Peterborough as the directors may de- 
termine. 


2. The said company are also hereby authorized to extend 
their line of railway from some point thereon in the Township of 
Smith to the Village of Buckhorn. 


*%. Unless the extensions hereby authorized be - completed 
within five years from the passing of this Act the corporate 
powers of the said company as to the uncompleted portions 
thereof shall cease. 


4. The several provisions of the various Acts relating to the 
Cobourg and Peterborough Railway Company and _ the 
Cobourg, Peterborough and Marmora Railway and Mining 
Company are hereby declared to apply so far as applicable to 
the extensions hereby authorized. \ 


5. The first section of the Act of the Legislature of the Pro- 
vince of Ontario passed in the thirty-fifth year of Her Majesty’s 
reign, and chaptered fifty-nine, is hereby amended by striking 
out the words ‘‘one,’”’ “‘two”’ and “‘ three,’ and by substitu- 
ting in lieu thereof respectively the words ‘‘ two,” ‘four”’ and 
Slxep 


G. The said company are hereby authorized by laying down 
a third rail or otherwise to reduce the gauge of their railway to 
four feet eight inches and one-half inch. 
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7. It shall be lawful for any municipality or municipalities 
who may desire to assist in the construction of the said railway 
or any part thereof to aid or assist the said company by loan- 
ing or guaranteeing or giving money, by way of bonus or other 
means, to the said company, or issuing municipal bonds to or in 
aid of the said company, and otherwise in such manner and to 
such extent as such municipalities or any of them shall think 
expedient: Provided always, that such aid, loan, bonus or guar- 
antee, shall be given under a by-law for the purpose, to be 
passed in conformity with the provisions of the Act respecting 
Municipal Institutions for the creation of debts; and all such 
by-laws so passed shall be valid, notwithstanding that the an- 
nual rate of assessment may exceed the aggregate rate of two 
cents in the dollar, on the actual value of the whole ratable pro- 
perty within the municipality or portion of municipality creat- 
ing such debt: Provided always, that in no case shall such rate 
exceed, for all purposes, three cents in the dollar on the 
actual value of such ratable property. 


8. In case the majority of the persons rated on the last 
assessment roll as freeholders, or fifty persons so rated, who 
may be qualified voters under the Municipal Act, in any portion 
of the municipality, other than a county municipality, do peti- 
tion the council of such municipality to pass a by-law as herein- 
after set out, such petition to define the metes and bounds of 
the section of the municipality within which the property of the 
petitioners is situated ; or in case of a county municipality the 
majority of the reeves and deputy-reeves of those townships 
that may be asked to grant a bonus, do petition the council of 
such county municipality to pass a by-law, as hereinafter set 
out, and in such petition do define the townships for which they 
are respectively reeves and deputy-reeves and expressing the 
desire of the petitioners to aid in the construction of the said 
railway, by granting a bonus to the said company for this pur- 
pose, and stating the amount they so desire to grant and to be 
assessed therefor, the council of such municipality shall pass a 
by-law, provided the said by-law shall be approved of by the 
majority of the qualified voters voting thereon in the portion of 
the municipality petitioning as aforesaid in the manner required 
by the Municipal Act ; 

1. For raising the amount so petitioned for by such freehold- 
ers or such reeves or deputy-reeves in such portion of the muni- 
cipality, by the issue of debentures of the municipality payable 
in twenty years, and for the delivery to the company of the de- 
bentures issued for the amount of said bonus at the times and on 
the terms specified in said petition ; 

2. For assessing and levying upon all the ratable property 
lying within the section defined by said petition an equal an- 
nual special rate, sufficient to include a sinking fund for the 
repayment of the debentures with interest thereon, such interest 
to be payable yearly or half-yearly ; which debentures the mu- 
nicipal councils, and the wardens, reeves, and other officers 

thereof 
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thereof are hereby authorized to execute and issue in such cases 
respectively ; and the provisions of the Municipal Institutions 
Act and of this Act shall apply to any bonus so granted, or 
by-law so passed by or for a portion of the municipality. 


9. Any county in which is or are situated a township or 
townships that have granted, or hereafter may grant, a bonus 
or bonuses in aid of the said company, shall be at liberty to 
take the debentures issued by such township or townships, and 
in exchange therefor, to hand over to the said company the 
debentures of the county, on a resolution being passed to that 
effect by a majority of the county council. 


10. The said company may reccive either from any persons or 
bodies corporate, municipal or politic, who may have power to 
make or grant the same, in aid of the construction, equipment 
and maintenance of the said railway, bonuses, loans or gifts of 
money or securities for money. 


41. It shall be further lawful for the corporation of any 
municipality through any part of which the railway of the said 
company passes or is situate, by by-law specially passed for that 
purpose, to exempt the said company and its property within 
such municipality either in whole or in part, from municipal 
assessment or taxation ; or to fix for a term of years the assess- 
able value of such property; or to agree to a certain sum per 
annum or otherwise, in gross or by way of commutation or 
composition for payment, or in lieu of all or any municipal 
rates or assessment to be imposed by such municipal corpora- 
tion, and for such term of years as such municipal corporation 
may deem from time to time expedient; and any such by-law 
shall not be repealed unless in conformity with any condition 
in such by-law. 


12. The said company are hereby authorized to take without 
the consent of the proprietor thereof, but subject to the provi- 
sions of the Railway Act, so much land at Chemong Lake, not 
exceeding twenty-five acres, as they may require for the purpose 
of piling lumber and cordwood thereon, and for station-grounds, 
sidings and switches, and for the erection thereon of wharves, 
warehouses and other works and buildings for the use of their 
railway. 


13. The said company are hereby authorized to take without 
the consent of the proprietors thereof, but subject to the provi- 
sions of the Railway Act, any land that may be required by 
them for the purpose of making the Rice Lake embankment, 
and for filling, grading and ballasting any portion of their rail- 
way, and for ingress and egress to and from any such lands. 


14. The said company are hereby authorized to purchase, 
hold, build and employ all such steam and other vessels, scows, | 
boats 
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boats and barges as they may require to use in connection with 
the railway upon any of the waters which flow by the River 
Trent to Lake Ontario. 


1. Hereafter the time for holding the annual general meet- Annual meet- 
ing of the shareholders of the said company shall be the third BBE: 
Tuesday in June in each year. 


16. Any of the debentures of the said company may at any Debentures 
time, at the request of the holder thereof, be converted into ea 
stock of the said company, upon such terms as the directors of stock. 
the said company may determine, when the debentures so 


exchanged shall be surrendered to the company and cancelled. 


CAP. XCVI. 


An Act to amend the Act intituled “An Act to in- 
corporate the Brockville and Westport Railway 
Company.” 

[Assented to 29th March, 1873.] 


1, rata a majority of the provisional directors of the Preamble. 
Brockville and Westport Railway Company have pe- 
titioned to have the times for the commencement and comple- 
tion of the railway authorized to be constructed by the Act 
intituled ‘‘An Act to incorporate the Brockville and Westport 
Railway Company,” extended, and it is expedient to grant the 
prayer of such petition: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The time for the commencement of the said railway as 34V. c. 45, s. 
mentioned in the forty-third section of the Act passed in the el oaieh 
thirty-fourth year of the reign of her present Majesty, and 
chaptered forty-five, shall be and the same is hereby extended 
to three years from the passing of this Act, and the time for 
the completion of the said railway is hereby extended to six 
years from the passing of this Act. 


CAP. 
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CAP. XCOVIE 


An Act to amend the Act intituled “An Act to in- 
corporate the Fenelon Falls Railway Company,” 
and the Act intituled “An Act to amend an Act 
intituled ‘An Act to incorporate the Fenelon Falls 
Railway Company.’.” 

[Assented to 29th March, 1873.] 


HEREAS the Lindsay, Fenelon Falls and Ottawa River 
Railway Company have presented their petition for an 
Act to amend the Act passed in the thirty-fourth year of the 
reign of Her Majesty Queen Victoria, and chaptered forty-three, 
and the Act passed in the thirty-fifth year of the reign of Her 
said Majesty, and chaptered sixty, by giving them power to build 
branches to the Town of Whitby and the Village of Oshawa, in 
the County of Ontario; to alter the name of the company ; to 
permit the appointment of a director to represent the Town of 
Lindsay ; and to increase the amount for which bonds may be 
issued by the said company; and it is expedient to grant the 
prayer of the said petition : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The said company shall hereafter be known and called by 
the name of ‘The Victoria Railway Company.” 


%. It shall have power to construct branches of its railway 
from any point in its line in the County of Victoria to the Town 
of Whitby and the Village of Oshawa, in the County of On- 
tario, and all the clauses in force in the said recited Acts shall 
apply to such branches in so far as they can. 


%. The said company shall be at liberty to add to their board 
of directors, a director to represent the Town of Lindsay, who 
shall be appointed by the council ofthe Town of Lindsay. 


4. Section eleven of the Act passed in the thirty-fifth year of 
the reign of Her Majesty Queen Victoria, and chaptered sixty 
of the Statutes of Ontario, intituled ‘‘ An Act to amend an Act 
intituled ‘An Act to incorporate the Fenelon Falls Railway 
Company,’ ’’ is hereby amended by striking out the word “nine” 
in the second line of the said section, and inserting the word 
“‘twelve’’ in lieu thereof. 


5. Notwithstanding anything in the said or any other Acts 
contained, the Townships of Galway, Cavendish, Snowdon, 
Glamorgan, Monmouth, Minden, Dysart, Dudley, Harcourt, 
Stanhope, Guilford, Harburn and Bruton, or any two or more 

of 
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of them that may choose to join together for the purpose, may 
give aid to the said company by way of bonus to an amount 
which shall not involve the levying of a rate of more than three 
cents in the dollar; and in estimating such rate any lability of 
the said townships in respect of any indebtedness or liability 
contracted by the County of Peterborough for railway purposes 
shall not be taken into account. 


6. The County Council of the County of Peterborough shall, County council 
within three weeks after a petition, under the third sub-section seinenieae 
of section five of the Act passed in the thirty-fifth year of the detitioned, to 
reign of Her said Majesty, and chaptered sixty, shall have been a rete 
left with the warden of the county or the clerk of the said voters, ana if 
council, submit a by-law to be voted on by the duly qualified SR Se: 
voters in such townships as may petition therefor, and forming issue deben- 
part of two or more local municipalities ; and shall pass the same tures. 
if it shall have been carried; and shall issue the debentures 
therein provided, which debentures shall set forth the authority 
under which the same are issued, and shall have coupons at- 
tached to each debenture respectively, for the payment of the 
interest accruing thereon, half-yearly, until such debenture be- 
comes due and shall be signed by the warden and clerk of the said 
County of Peterborough, and sealed with the corporate seal 
thereof; and shall do all other acts and things that may be 


necessary to give effect to the object of the petitioners. 


@. It shall be the duty of the clerk of the said County of Proceedings 
Peterborough in the month of August in each and Vetiver | Hrellie 
. : . e munici- 
to ascertain from the then last revised and equalized assessment pality covered 
rolls the total assessed value of that portion of the county by the by-law. 
covered by such by-law, and also the amount falling due and 
that may have been paid but not already levied and collected, 
on account of the principal and interest of the debt created by 
such by-law on or before the first day of September in the fol- 
lowing year ; and shall thereupon apportion between each local 
municipality or part of municipality covered by such by-law, the 
amount required to be levied and collected by them respectively, 
according to their respective assessments as before ascertained ; 
and the said county clerk shall, on or before the first day of 
September in each year, notify the clerk of each local munici- 
pality as is either in whole or in part covered by such by-law, 
of the amount required to be levied and collected as aforesaid, 
together with a certified statement of the portion of the munici- 
pality of which he is clerk liable to pay the same; and the said 
clerk upon the receipt of such notice and certificate shall levy 
the same by an equal special rate on all the ratable property 
within the bounds named in such certificate, and for that pur- 
pose shall place the same in a separate column on the collector’s 
roll for the then current year; and all the laws now in force or 
hereafter in force for the collection of rates and assessments, 
and the duties of the several municipal officers in connection 
therewith, shall apply to those required to be levied and col- 
i lected 
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lected under such by-law; and the treasurer of such locai muni- 
cipality shall pay the same over to the treasurer of the said 
County of Peterborough without any deductions whatsoever, at 
the same time and in the same manner, and subject to the 
penalties as is from time to time provided in the case of county 
assessments. 


8. The County Council of the County of Peterborough shall 
be at liberty to annex a condition to the said by-law, as to the 
issue of debentures, delivery thereof to the trustees, conversion 
thereof into money, and the payment of the proceeds thereof to 
the railway company, providing that the money raised under 
the said by-law shall be wholly expended upon that part of the 
said railway which shall be constructed within the limits of the 
County of Peterborough. 


%. The debentures to be issued under this Act may be made 
payable in annual instalments of principal money and interest, 
which instalments shall be as nearly equal as may be. 


CAP. XCVIIL 


An Act to confirm and legalize certain By-laws passed 
by the Corporation of the Village of Renfrew, the 
Township of Horton, and the Township of Admas- 
ton, to subscribe for capital stock in the Canada 
Central Railway Company. 


[Assented to 29th March, 1873.] 


W HEREAS the corporation of the Village of Renfrew have 
passed a by-law to authorize the issue of debentures 
to enable the said corporation to subscribe for thirty thousand 
dollars:in the capital stock of the Canada Central Railway Com- 
pany ; and the corporation of the Township of Horton have 
passed a by-law to authorize the issue of debentures to enable 
the said corporation to subscribe for seven thousand five hun- 
dred dollars in the capital stock of the said company; and the 
corporation of the Township of Admaston have passed a by- 
law to authorize the issue of debentures to enable the said 
corporation to subscribe for five thousand dollars in the capital 
stock of the said company ; And whereas, the said Village of 
Renfrew, for the purpose of paying interest and provi- 
ding a sinking fund for the payment of the debentures is- 
sued under the said by-law passed by the said Village of Ren- 
frew, and for the purpose of raising a sufficient sum in each 
year to pay all valid debts, whether of principal or interest, 
falling due within the year, will have to assess and levy in each 
. year 
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year more than an aggregate rate of two cents in the dollar on 
the actual value, exclusive of school rates ; And whereas, the 
County of Renfrew, within which the said corporations of the 
Village of Renfrew, Township of Horton, and Township of 
_Admaston are situate, was at the time of passing said by-laws 
indebted to the Consolidated Municipal Loan Fund; And where- 
as, the validity of said by-laws is questioned for want of power 
in said municipalities to grant such aid as aforesaid to the said 
Canada Central Railway Company ; And whereas, such objec- 
tions to the legality of one or more of said by-laws will tend 
to depreciate the value of the debentures issued under and by 
virtue thereof; And whereas, the said Railway Company have 
by their petition prayed that the said by-laws should be legal- 
ized : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. The by-law numbered one hundred and forty-six, By-law No. 
passed by the corporation of the Village of Renfrew, and in- ari 
tituled, “By-law to authorize the issue of debentures to enable 
the corporation of the Village of Renfrew, in the County of 
Rentrew, to subscribe for thirty thousand dollars in the capital 
stock of the Canada Central Railway Company, and to repeal 
by-law number one hundred and twen ty-five of the said cor- 
poration of the Village of Renfrew,” which was finally passed 
on the twenth-sixth day of August, in the year of our Lord 
one thousand eight hundred and seventy-one; by-law num- By-law No. 2 
bered two, passed by the corporation. of the Township of Horton, Sarl ad 
and intituled “A by-law to authorize the issue of debentures ‘ 
to enable the corporation of the Township of Horton to subscribe 
for seven thousand five hundred dollars in the capital stock of 
the Canada Central Railway Company ;” and by-law num- By-law No. 4 
bered four, passed by the corporation of the Township of Pee of 
Admaston, and intituled “A by-law to authorize the issue of 4¢™#2 
debentures to enable the corporation of the Township of Ad- 
maston to subscribe for five thousand dollars in the capital 
stock of the Canada Central Railway,” and all debentures and dehontaeia 
issued or that may hereafter be issued under either of said by- issued there- 
laws be, and the same are declared legal, binding and valid 74° legal- 
upon the said respective corporations of the Village of Renfrew, 
the Township of Horton and the Township of Admaston, and 
all others whatsoever, any law or statute to the contrary not- 
withstanding : Provided always, that nothing in this Act con- Proviso. 
tained shall in anywise affect the claim of the late Province of 
Canada or of the Province of Ontario, in respect to the debt 
contracted under the Act establishing a Consolidated Municipal 
Loan Fund for Upper Canada, and Acts amending the same. 


. It shall be lawful for the corporation of the Village Assessment of 
of Renfrew to assess and levy, on the whole ratable property yulsge of Ren- 
within its jurisdiction, a sufficient sum in each year to cover" 

” the 
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the ordinary purposes of said corporation, and to pay all valid 
debts of the corporation, whether of principal or interest, in- 
cluding principal and interest upon debentures issued under 
said by-law, number one hundred and forty-six, falling due 
within one year, notwithstanding it may require to assess and 
levy in any one year more than an aggregate rate of two cents 
in the dollar on the actual value exclusive of school rates. 


(es ee Se ee ~ 


GAPE OCT Xx: 


An Act to incorporate ‘‘ The London Street Railway 


Company.” 
[Assented to 29th M: arch, 1873.] i. 


Preamble. HEREAS certain persons have by their petition prayed 
that they may be incorporated undcr the title of ‘‘ The 
London Street Railway Company,” for the purpose of con- 
structing and operating street railways in the City of London, 
and the municipalities adjoining; And whereas, it is expedient to 
grant the prayer of the petitioners : 
Therefore Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Untario, enacts as 


ee 
SS SS a 


— 


follows :— e 

: 

Incorporation. I. Verschoyle Cronyn, the Honourable John Carling, James . ‘ 
Henry Flock, John Walker, and Murray Anderson, and such ‘R 

other persons as shall hereafter become shareholders of the said i 

Corporate company, are hereby constituted a body corporate and politic, | 
name. under the name of “The London Street Rauway Company.’ 
Capital. 2. The capital stock of the company shall be forty thousand ‘ 
dollars,in shares of twenty dollars each. ‘ y 

Commence- %. The company may begin to exercise the powers 
sae hereby granted so soon as ten thousand dollars of the capital bY 
stock shall be subscribed, and twenty per centum thereon paid. " 

up; but the company shall commence the construction of the . a 

said railway within two years from the passing of this Act. if 

pcwers ofthe 4. The company are hereby authorized and empowered to i 
company: construct, maintain, complete and operate a double or single ‘ 


y 
iron railway with the necessary side tracks, switches, and turn- f 
outs for the passage of cars, carriages. and other vehicles i 
adapted to the same, upon and along such ot the public streets 
and highways within the jurisdiction of the corporation of the i 
City of London, and of any of the adjoining municipalities as the ' 
company may be authorized to pass along, under and subject 


to any agreement hereafter to be made between the council of 4 
ad the “9 
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the said city and of said municipalities respectively and the 
said company, and under and subject to any by-law of the said 
corporations respectively, and to take, transport, and carry 
passengers and freight upon the same, by the force or power 
of animals or such other power as the said respective corpora- 
tions may by by-law from time to time authorize to be used, 
and to construct and maintain all necessary works, buildings, 
and conveniences therewith connected. The company may sub- 
stitute sleighs for railway carriages during the winter months 
on the route of their railway: Provided always, that the said 
company shall not exercise any of the powers hereby donferred 
upon them in over or upon any part of the road or any culvert, 
bridge, or other work of or constructed by the London Proof 
Line Road Company, whether within the City or the Township 
of London, while the said Proof Line Road Company shall 
have control of their said road without first making to the said 
last mentioned company compensation, such compensation, in 
default of agreement between the said companies, to be deter- 
mined by arbitration. 


&. The rails of the railway shall be laid flush with the Manner of lay- 
streets and highways, and the railway track shall conform to ing the rails. 
the grades of the same, so as to offer the least possible impedi- 
ment to the ordinary traftic of the said streets and highways ; 
and all other ordinary vehicles shall be permitted to use and Gauge of rail- 
travel in the said tracks, provided they do not interfere with, ¥°¥- 
or impede the running of the cars of the company; and in all 
cases any carriage or vehicle on the track shall immediately nicht of rail- 
give place to the cars, carriages, or other conveyances of the way to road. 
company, by running off the track. : 


G. The affairs of the company shall be under the control of, Election of 
and shall be managed and conducted by a board to consist of directors, &e. 
five directors, each of whom shall bea stockholder to an amount 
of not less than one thousand dollars, and shall not be in arrear 
on his stock ; and such directors shall be elected on the second 
Wednesday of January in every year, at the office of the 
company ; and all such elections shall be by ballot, by plurality 
of the votes of the stockholders present, each share to have one 
- vote, and stockholders not personally attending may vote by 
proxy; and the directors so chosen shall as soon as may be, 
elect one of their number to be president; and three directors Quorum. 
shall constitute a quorum for the transactioh of business ; and 
the directors shall continue in office one year, and until others 
shall be chosen to fill their places ; and if any vacancy shall at Vacancies. 
any time occur in the office of president or director, the re- 
maining directors shall, with as little delay as possible, fill 
up such vacartcy for the remainder of the year. 


%. Verschoyle Cronyn, the Honourable John Carling, James First directors. 
Henry Flock, John Walker, and Murray Anderson shall be the 
first directors of the company, and shall severally hold he 
. offices 
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offices until the second Wednesday in the month of January 
next after the commencement of the work of construction of said 
railway. 


Powers of 8. The directors of the company shall have power to 
directors. = make by-laws for the management of the company; the 
meetings of directors; the acquirement, management, and 
disposition of its stock, property, and effects, and of its affairs 
and business; the declaration and payment of dividends out of 
the profits of the said company ; the form and issuing of stock 
certificates; the calling of special and general meetings of the 


company ; the appointment, removal, remuneration, and duties: 
of all officers, agents, clerks, workmen, and servants of the 


company ; the fares to be received for passengers and freight 
transported over the railway or any part thereof; the intervals 
of time in running each car; the time within which on each day 
the cars shall be run; the speed of running the same; and in 
general to do all that may be necessary to carry out the objects, 


and exercise the powers incident to the company, subject to 


the terms and stipulations contained in any agreement between 
the company and any of the municipalities aforesaid: Provided 
always, that the fares to be taken by the company shall not ex- 
ceed six cents for each passenger for any distance for three miles 
and under, and one cent per mile for all distances over three 
miles, the fraction of a mile being considered as one mile. 


Stock to be 9. The stock of the company shall be deemed personal estate, 
personalty. and shall be transferable in such way as the directors shall by 
by-law direct. 


Powers as to 1@. The company may purchase, lease, hold, acquire, and 

real estate. ‘ : 
transfer all real and personal estate necessary for carrying on 
the operations of the company. 


Non-election § ¥ 4. If the election of the directors be not made on the day ap- 
of directors 


OF cirecwors jg pointed by this Act, the company shall not for that reason be 
Company. dissolved, but the stockholders may hold the election on any 


other day, in the manner provided for by any by-law passed by 


the directors for that purpose, and all the acts of directors until 


their successors shall be elected shall be valid and binding on ~ 


the company. 


Company may §2 The directors of the company may from time to time 


borrow money. : 
* borrow or raise for the purposes of the company, any sum or 


sums of money not exceeding in the whole forty thousand dollars, 
by the issue of bonds or debentures in sums of not less than 
one hundred dollars each, on such terms as they may think 
proper, and may pledge or mortgage all the property, and the 
tolls and income of the property or any part thereof, for the 
repayment of the money so raised or borrowed, and the pay- 
Proviso. ment of the interest thereon: Provided always, that the consent 
of at least two-thirds in value of the stockholders of the 


. company 


= 
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company shall be first had and obtained at a special meeting to 

‘be called and held for that purpose: Provided also, that the Proviso. 
said company shall not be authorised at any time to borrow a 

sum exceeding the amount of the capital stock then paid up. 


1%. The council of the said city, and of any of the said ad- gity ana 
joing municipalities, or any of them, and the said company, ee 
are respectively hereby authorized to make and to enter into bg tag 
any agreement or covenants relating to the construction of mar dos 
the said railway: for the paving, macadamizing, repairing, and PS7uns 
grading of the streets or highways; and the construction, railways, &c. 
opening of, and repairing of drains or sewers; and the laying 
of gas and water pipes in the said streets and highways; the 
location of the railway, and the particular streets along which 
the same shall be laid; the pattern of rail; the time and speed 
of running the cars; the time within which the works are to be 
commenced; the manner of proceeding with the same; and the 
time for completion, and generally for the safety and conveni- 
ence of the passengers; the conduct of the agents and servants 
of the company; and the non-obstructing or impeding of the 
ordinary trattic. 


f4, The said city and the said municipalities are hereby ry-laws 
respectively authorised to pass any by-law or by-laws for the ee nee 
purpose of carrying into effect any such agreements or cove-- 
nants, and containing all necessary clauses, provisions, rules 
and regulations, for the conduct of all parties concerned, in- 
cluding the company, and for the enforcing obedience thereto, 
and for the facilitating the running of the company’s cars, and 
for regulating the traflic and conduct of all persons travelling 
upon the streets, and highways through which the said railway 
may pass. 


16. The fare shall be due and payable by every passenger Fares, 
on entering the car or sleigh; and any person refusing to pay 
the fare when demanded by the conductor or driver, and refus- 
ing to quit the car or sleigh, shall be liable to a fine not exceed- 
ing five dollars, recoverable before any Justice of the Peace. 


16. The several clauses of the Act of the Legislature of the Certain clauses 
late Province of Canada, known as “The Railway Act,” with say ieeaeae 
respect to the first and third clauses thereof, and also the seve- ; 
ral clauses of the said Act with respect to “interpretation,” 
‘incorporation,’ “general meetings,” “calls,” “shares and 
their transfer,’ “shareholders,” ‘actions for indemnity, and 
fines and penalties and their prosecution,” except section eighty- 
four of the said Act (but no other clauses of the Railway Act), 
shall, in so far only as the same are not inconsistent with or 
repugnant to any of the provisions of this Act, be incorporated 
with this Act; and the expression “this Act,’ when used Interpretation 
herein, shall be held and understood to include the clauses oi ;%0 ¥ors 
incorporated with this Act, save and except in so far as they 

are 
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are inconsistent with or varied by any of the provisions of this 
Act. | 


. ] 


al egg WY 


An Act to incorporate “The Hamilton Street Rail- 


way Company.” 
[ Assented to 29th March, 1873.] 


| HEREAS William McGiverin, James G. Davis, William 

P. Moore, M. C. Laven, W. Ambrose, W. H. Glassco, C. 
M. Counsell, John T. Glassco, William Edgar, Daniel Kelly, and 
others, have by their petition prayed for an Act of incorporation, 
under the name of “ The Hamilton Street Railway Company,” 
for the purpose of constructing and operating a street railway in 
the City of Hamilton, and adjoining municipalities; And whereas, 
it is expedient to grant the prayer of the petitioners: 


‘therefore Her Majesty, by and with the advice and consent — 


of the Legislative \ssembly of the Province of Ontario, enacts as 
follows :— 


f. The said Willizm McGiverin, James G. Davis, William P. 
Moore, M. C. Laven, W. Ambrose, W. H. Glassco, C. M. Counsell, 
John ‘l’. Glassco, William Edgar, Daniel Kelly, and such other 
persons as shall hereafter become shareholders of the said com- 
pany, are hereby constituted a body corporate and _ politic, 
under the name of “ The Hamilton Street Railway Company.” 


2. The capital of the company shall be fifty thousand dollars, 
in shares of fifty dollars each; but the capital stock may be 
increased by the shareholders as hereinafter provided. 


&. James Turner, J. N. Tarbox, Edward Gurney, Lewis 
Springer, Warren Holton, James G. Davis, William McGiverin, 
and John W. Murton shall be provisional directors of said 
company, to obtain subscriptions for stock, and organize said 
company, and shall hold office until the election of directors, as 
hereafter provided for. 


4. So soon as twenty thousand dollars of the capital stock 
has been subscribed, and twenty per centum thereon paid up, the 
shareholders shall proceed to the election of a board of directors 
for the said company, and the provisional directors, or a majo- 
rity of them, shall call a meeting of the shareholders for that 
purpose, first giving two weeks’ notice thereof, by advertisement 
in some newspaper published in the City of Hamilton. 


%. The board of directors shall consist of seven directors, 
as shall be determined at the meeting to be as provided for + 
the 
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the preceding section, each of whom shall be a shareholder 
of not less than five hundred dollars; such election, and every 
question to be decided at such meeting, shall be by ballot, by a 
plurality of votes of the stockholders present in person, or repre- 
sented by written proxy, each share to have one vote: the 
directors so chosen shall immediately elect one of their own 
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number to be president, and another to be vice-president, which President. 


president, vice-president, and directors shall continue in office 
for one year, and until others shall be chosen to fill their places ;, 


and if any vacancy shall at any time happen by death, resig- Vacancies. 


nation, or otherwise, during said year, in the office of president, 
vice-president, or directors, the remainder of such directors 
shall supply such vacancy for the remainder of the year; and 
the election of directors shall take place annually, either on the 
anniversary of the day of the first election of directors, or such 
other days as may be fixed by by-law, as hereinafter mentioned, 


6. So soon as stock to the amount aforesaid shail have been Commence- 


subscribed, and twenty per centum thereof paid up, and the said 
board shall have been elected in manner aforesaid, the company 
may commence operations, and exercise the powers hereby 
granted; but the company shall commence operations within two 
years from the passing of this Act. 


ment of opera- 
tions, 


¢. The company are hereby authorized and empowered to Powers as to 


construct, maintain, complete, and operate a double or single 
iron railway, with the necessary side tracks and turnouts, for 
the passage of cars, carriages, and other vehicles adapted to the 
same, upon and along streets and highways within the jurisdic- 
tion of the Corporation of the City of Hamilton, and of any of 
the adjoining municipalities, as the company may be authorized 
to pass along, under and subject to anv agreement hereafter to 
be made between the council of the said City and of said 
municipalities respectively, and the said company, and under 
and subject to any by-laws of the said corporation of the said 
city and municipalities respectively, or any of them, made in 


ursuance thereof, and to take, transport, and carry passengers - 
p , ) port, yP ng 


and freight upon the same, by the force or power of animals 
or such other inotive power as they may be authorized by the . 
council of said city and municipalities respectively by by-law 
to use, and to construct and maintain all necessary works, build- 
ings, appliances, and conveniences connected therewith. 


construction 
of railway. 


8. The directors shall have full power to make all by-laws Powers of 


for the management of the company; the acquirement, manage- 
ment, and disposition of its stock, property, and effects, and of 
its affairs and business; the making and collection of calls on 
its stocks, and forfeiture thereof for non-payment; the entering 
into arrangements and contracts with the said city or munici- 
palities ; the declaration and payment of dividends out of the 
profits of the said company ; the form arfd issuing of stock cer- 
tificates, and the transfer of shares; the calling of special and 

general 


directors. 
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general meetings of the company; the appoimtment, removal, 
and remuneration of all officers, agents, clerks, workmen, and 
servants of the company; the fares to be received from persons 
transported over the railway, or any part thereof; and, in 
general, to do all things that may be necessary to carry out 
the objects and the exercise of any powers incident to the 
company: Provided always, that the fares to be taken by the 
company shall not exceed for each passenger six cents for any 
distance for three miles and under, and one cent per mile in 
addition for all distances over three miles. 


Stock to be 9. The stock of the company shall be deemed personal estate, 
personality. and shall be transferable in such way as the directors shall by 
by-law direct. 


Combany may 4. The company may purchase, lease, hold, or acquire and 
Bc tate! transfer any real or personal estate necessary for carrying on 


the operations of the company. 


Failure of Ia. If the election of directors be not made on the day ap- 
seein net pointed by this Act, the company shall not, for that reason, be 
company, &e. dissolved; but the stockholders may hold the election on any 
other day, in the manner provided for by any by-law passed for 
that purpose; and all acts of directors, until their successors 


are elected, shall be valid, and binding upon the company. 


Company may I. The company may substitute sleighs for railway car- 

use sleighs, : duri h : h h f thei il 
rlages, during the winter months, upon the route or their rail- 
way. 


Penalty for ES. The fare shall be due and payable by every passenger 
refusing to pay on entering the car or sleigh; and any person refusing to pay 
5 the fare when demanded by the conductor or driver, and refus- 
ing to quit the car or sleigh, shall be liable to a fine not less 

than five dollars, recoverable before any Justice of the Peace. 


Company may 4&4. The directors of the company may, from time to time, 
Sh increase the capital of the said company for such amount or 
amounts as occasion may require, and also raise or borrow, for 
the purposes of the company, any sum or sums not exceeding 
in the whole at any time the actual amount of capital stock 
bona fide subscribed and paid up by the issue of bonds or 
debentures, in sums of not less than one hundred dollars, 
on such terms and credit as they may think proper, and may 
pledge or mortgage all the property, tolls, and income of 
the company, or any part thereof, for the repayment of the 
Proviso. moneys so raised or borrowed, and the interest thereon: Pro- 
vided always, that the consent of three-fourths in value of the 
stockholders of the company present, or represented by proxy 
at said meeting, shall be first had and obtained, at a special 
meeting to be called arfd held for either or both of the purposes 

aforesaid. 
15. 
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15. The council of the said city, and of any of the said adjoining City and ad- 
municipalities, or any of them, and the said company, are respec- aipalty tony 
tively herevy authorized to make and to enter into any agreement make agree- 
or covenants relating to the construction of the said railway ; for pen’ up ier 
the paving, macadamizing, repairing, and grading of the streets tion of tail- 
or highways; and the construction, opening of, and repairing of ways &. 
drains or sewers; and the laying of gas and water pipes in the 
said streets and highways; the location of the railway, and the 
particular streets along which the same shall be laid; the pattern 
of rail; the time and speed of running of the cars, the time 
within which the works are to be commenced; the manner of 
proceeling with the same, and the time for completion; and 
generally for the safety and convenience of passengers; the 
conduct of the agents and servants of the company; and the 
non-obstructing or impeding of the ordinary trafiic. 


16. The said city, and the said municipalities, are hereby City and 
authorized to pass any by-law or by-laws, and to amend, repeal, cl yeine dere 
or enact the same for the purpose of carrying into effect any laws for giving 
such agreements or covenants, and containing all such necessary neha ype 
clauses, provisions, rules, and regulations for the conduct of all ment. 
parties concerned, including the company, and for the enjoining 
obedience thereto, and also for the facilitating the running of 
the company’s cars, and for regulating the traffic and conduct 
of all persons travelling upon the streets and highways through 


which thesaid railway may pass. 


CAP. CI. 


An Act to remove certain doubts as to the powers of 
the Proprietors of The Toronto Street Railway, and 
to incorporate them and others under the name of 
“The Toronto Street Railway Company,” and for 


other purposes. ° 
[Assented to 29th March, 1873.] 


Pies William Thomas Kiely and George Washing- Preamble. 

ton Kiely, the present proprietors of The Toronto Street 
Railway, have by their petition prayed that certain doubts as to 
their powers, to issue bonds or debentures upon their said 
railway may be removed ; and that they and others may for such 
and other purposes be incorporated, under the style of ‘“ The 
Toronto Street Railway Company;’’ And whereas, it 1s expe- 
dient to grant the prayer of the said petitioners: 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— ; 
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1. The said petitioners, William Thomas Kiely and George 
Washington Kiely, and such other persons as shall become 
shareholders in the company, are hereby constituted a body 
corporate and politic, by the name of ‘“‘ The Toronto Street 
Railway Company.”’ 


2. The capital stock of the said company shall be two hun- 


.dred thousand dollars, in shares of one hundred dollars each; 


Power to issue 
bonds, 


and such stock shall be deemed personal estate, and shall be 
transferable in such way as the directors shall by by-law 
direct. 


®. The directors of the said company may from time to time 
issue bonds or debentures in sums of not less than one hundred 
dollars each, at such rate of interest, and redeemable at such 
times and places as they may determine; and such bonds or de- 
bentures may be made payable to the bearer or bearers of the 
same or otherwise, but the whole amount of such bonds or deben- 
tures shall not exceed the sum of one hundred thousand dollars ; 
and may pledge or mortgage the said railway and all the pro- 


- perty, tolls or income of the company or any part thereof; and 


Proviso. 


Proviso. 


Wirst direc- 
tors. 


Commence- 
ment of 
operations, 


may sell, pledge, or hypothecate the said bonds and deben- 
tures, or any part of the same: Provided always, that the con- 
sent cf three-fourths in value of the shareholders of the com- 
pany shall be first had and obtained at a special meeting to be 
called fcr that purpose ; and the bonds or debentures so issued 
shall without registration or formal mortgage or conveyancé be 
taken and considered to be a charge upon the said railway, its 
rolling stock, equipments, and motive power thereunto belong- 
ing, and upon the lands, tolls, revenues and other property of 
the company, for the due payment of the amounts payable by 
virtue thereof, and the interest thereon ; and each holder of any 
such bond or debenture shall be deemed to be a mortgagee of 
the said railway, appurtenances, lands, tolls, revenues, and other 
property pro rata with the other holders of such bonds or de- 
bentures: Provided always, that nothing in this Act contained 
shall be held or construed to prejudicially affect the rights or 
priorities of any existing mortgagees of, or encumbrancers upon 
the said railway, or any of them, and any lien or encumbrance 
which may be created under this Act shall be subject to such ex- 
isting mortgages. 


4. The said William Thomas Kiely, the said George Wash- 
ington Kiely and Maurice Kiely, senior, shall be the first 
directors of the said company, and the said William Thomas 
Kiely the first president thereof, who shall severally hold office 
till the first day of October next after the passing of this 
Act. 


®. The said company may commence operations, and ex- 
ercise the powers hereby granted, immediately after the passing 
of this Act. 
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6. The said company shall, subject to the claims of existing Powers of 
mortgagees, and subject to the proviso hereinafter contained, °°™P*”Y- 
have, possess and enjoy the said railway and all the property of 
every nature or kind in anywise appertaining to the said rail- 
way, now possessed or enjoyed by the said proprietors thereof ; 
and shall have, possess and enjoy all the rights, powers, privi- 
leges, benefits and franchises of every nature or kind that are 
now possessed or enjoyed by the said proprietors, or were pos- 
sessed or acquired by the purchaser who purchased the same un- 
der the authority of, and pursuantto the provisions of an Actof the 
Legislative Assembly of the Province of Ontario, passed in the 
thirty-second year of the reign of Her Majesty Queen Victoria, 
chaptered eighty-one, and intituled “An Act for the relief of the 
Toronto Street Railway Company, and to provide for the sale 
of the said railway, and for other purposes,’ and shall be sub- 
ject to all the obiigations imposed by the said Act, and also by 
an Act of the Parliament of the late Province of Canada, passed 
in the twenty-fourth year of the reign of Her Majesty Queen 
Victoria, chaptered eighty-three, and intituled ‘‘ An Act to in- 
corporate the Toronto Street Railway Company,” and shall be 
subject also to any valid and subsisting agreements, covenants, 
and by-laws made and enacted by and between the Corporation 
of the City of Toronto and the said former company, or any of 
the proprietors under any of the aforesaid Acts: Provided always, Provise. 
and it is hereby further enacted, that nothing in this Act con- 
tained shall be held or construed to affect in any manner the 
rights or liabilities, obligations, duties, conditions and penal- 
ties to which the present proprietors of the said road, or the 
former Toronto Street Railway Company, or the company hereby 
incorporated, were or are subject by any agreement, by-law, or 
the said Acts of Parliament heretofore made, passed and enact- 
ed in respect thereof, or of any of the parties to a certain suit Pending suit 
now depending in Her Majesty’s Court of Chancery for the ee 
Province of Ontario, wherein Her Majesty's Attorney-General affected by 
for the said Province, upon the relation of John Fannon Lash this Act. 
and others, is formant, and the said proprietors of the said 
railway and others, are defendants; and that notwithstanding 
anything herein contained, the said suit may be proceeded with 
and conducted to a final end and determination in the same man- 
ner asif this Act had not been passed, and that the said suit 
shall not abate by reason of the passing of this Act, but the 
said company hereby incorporated shall be made parties thereto, 
and the said suit stand immediately thereupon in the same plight 
and condition as it is in at present. 


y. Sections one, two, three and eight, of the Act of the 24 V,, c. 83, 
Parliament of the late Province of Canada, passed in the aot 
twenty-fourth year of the reign of Her said Majesty, and chap- 
tered eighty-three, are hereby repealed ; and each and every 
other section of the said Act of the late Province of Canada 
shall apply to the company incorporated by this Act; and the 
company hereby incorporated shall have, possess and enjoy all 

the 
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the rights, benefits and privileges by said other sections confer- 
red on the company thereby incorporated. 


CAP M6Cit: 


An Act for the construction of Water-Works for the 


City of London. 
| [Assented to 29th March, 1873.] 


7 HEREAS the construction of water-works and a supply 

of water would conduce to the comfort of the inhabi- 

tants of the City of London, and afford means for the better 

protection from fire of property therein ; And whereas, the cor- 

poration of the City of London have, by petition, asked to be 

authorized to construct, have, and manage, as to them may 

seem meet, certain water-works for said city; and it is expe- 
dient to grant the prayer of said petition : 

Therefore Her Majesty, by and with the advice and consent 

of the Legislative Assembly of the Province of Ontario, enacts 

as follows :— 


i. The corporation of the City of London, by and through the 
agency of commissioners and their successors, to be elected and 
appointed as hereinafter provided, may and shall have power to 
design, construct, build, purchase, improve, hold, and generally 
maintain, manage, and conduct water-works, and all buildings, 
matters, machinery, and appliances therewith connected or ne- 
cessary thereto, in the City of London and parts adjacent, as 
hereinafter provided. 


&. The commissioners and their successors shall be a body 
corporate, under the name of “The Water Commissioners for the 
City of London,” and shall be composed of three members, of 
whom the mayor of the City of London for the time being shall 
be ex officio one, and the said commissioners shall have all the © 
powers necessary to enable them to build the water-works 
hereinafter mentioned, and to carry out all and every the other 
powers conferred upon them by this Act. 


®». Itshall be the duty of the said commissioners to examine, 
consider, and decide upon all matters relative to supplying the 
said City of London with a sufficient quantity of pure and 
wholesome water for the use of its inhabitants. 


4. The commissioners shall have power to employ engineers, 
surveyors, and such other persons, and to rent or purchase such 
lands, buildings, waters, and privileges as in their opinion may 
be necessary to enable them to fulfil their duties under this 
Act. 

ob 
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®. It shall and may be lawful for the said commissioners, Entry on 
their agents, servants, and workmen, from time to time, and at lands. 
such times hereafter as they shall see fit, and they are hereby 
authorized and empowered to enter into and upon the lands of 
any person or persons, bodies politic or corporate, in the City of 
London, or within fifteen miles of the said city, and to survey, 
set out, and ascertain such parts thereof as they may require 
for the purposes of the said water-works ; and als= to divert and, Appropriate 
appropriate any river, pond of water, spring or stream of water *“°"™* 
therein as they shall judge suitable and proper, and to contract 
with the owner or occupier of the said lands, and those having 
a right in the said water for the purchase thereof, or of any 
part thereof, or of any privilege that may be required for the 
purposes of the said water commissioners; and in case of any Differences to 
disagreement between the said commissioners and the owners be "fest to 
or occupiers of such lands, or any person having an interest in a 
the said water, or the natural flow thereof, or any such privilege 
as aforesaid, respecting the amount of purchase or value thereof, 
or as to the damages such appropriations shall cause to them, 
or otherwise, the same shall be decided by three arbitrators, to 
be appointed as hereinafter mentioned, namely, the commis- 
sioners shall appoint one, the owner or owners shall appoint 
another, and such two arbitrators shall within ten days after 
their appointment appoint a third arbitrator; but in the event 
-of such two arbitrators not appointing a third arbitrator within 
the time aforesaid, the judge of the county court of the County 
of Middlesex shall, on application by either party, appoint such 
third arbitrator: in case any such owner or occupier shall be Lands of 
an infant, married woman, or insane, or absent from this Pro- if*- 
vince, or shall refuse to appoint an arbitrator on his behalf, or 
in case such land or water privileges may be mortgaged or 
pledged to any person or persons, the judge of the county court 
of the County of Middlesex, on application being made to him 
for that purpose by the commissioners, shall nominate and ap- 
point three indifferent persons as arbitrators ; the arbitrators to Award. 
be appointed, as hereinbefore mentioned, shall award, determine, 
adjudge and order the respective sums of money which the 
said commissioners shall pay to the respective persons entitled 
to receive the same, and the award of the majority of the said 
arbitrators in writing shall be final; and said arbitrators shall be Meetings of 
and they are here by required to attend at some convenient place **Pitraters. 
at or in the vicinity of the said city, to be appointed by the said 
commissioners, after eight days’ notice given for that purpose 
by the said commissioners, there and then to arbitrate and award, 
adjudge and determine such matters and things as shall be sub- 
mitted to their consideration by the parties interested; and 
also the costs attending said reference and award; and each Oath of arbit- 
arbitrator shall be sworn before some oneof Her Majesty’sjustices rators. 
of the peace in and for the said County of Middlesex, or alder- 
man of the said city, well and truly to assess the value or 
damages between the parties to the best of his judgment; and 
the justice of the peace or alderman before whom the said arbi- 

trators 
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trators or any of them shall be sworn, shall give either of the 
parties requiring the same a certificate to that effect ; Provided 
always, that any award under this Act shall be subject to be 
set aside on application to the Court of Queen’s Bench or Com- 
mon Pleas, in the same manner and on the same grounds as in 
ordinary cases of arbitration, 1n which case a reference may be 
again made to arbitration, as hereinbefore provided, and that 
any sum so awarded shall be paid within three calendar months 
from the date of the award, or determination of any motion to 
annul the same, and in default of such payment the proprietor 
may resume possession of his property, and all his right shall 
thereupon revive, and the award of the majority of the said 
arbitrators shall be binding on all parties concerned subject as 
aforesaid. , 


&. The lands, privileges and water which shall be ascertained, 
set out, or appropriated by the said commissioners, for the pur- 
poses thereof as aforesaid, shall thereupon and for ever thereafter 
be vested in the corporation of the City of London and their sue- 
cessors, and it shall and may be lawful for the said commis- 


_ sioners and their successors to construct, erect, and maintain in 


Construction 
f works, lay- 
ng pipes, etc. 


and upon the said lands all such reservoirs, water-works, and 
machinery requisite for the said undertaking, and to convey 
the water thereto and therefrom in, upon or through any of 


the grounds and lands lying intermeaiate between the said- 


reservoirs and water-works, and the springs, streams, rivers or 
ponds, or water from which the same are procured and the 
said City of London, by one or more lines of pipes as may from 
time to time be found necessary ; and for the better effecting 
the purpose aforesaid, the said commissioners, and their succes- 
sors and servants, are hereby empowered to enter and pass 
upon and over the said grounds, roads, highways, railways and 
lands intermediate as aforesaid, and the same to cut and dig up 
if necessary, and to lay down the said pipes through the same, 
and in, upon, over, under, and through the highways, railways, 
and roads within fifteen miles of the City of London, and in, 


through, over, and under the public ways, streets, lanes, rail- — 


ways, or other passages within the said City of London, 
and in, upon, through, over and under the lands, grounds, 
and premises of any person or petsons, bodies corporate, po- 
litic, or collegiate, or any lands of the Crown, and to set 
out, ascertain, use, and occupy such part or parts thereof 
as they, the said commissioners or their successors, shall think 
necessary and proper for the making and maintaining of the 
said works, or for the opening of new streets required for the 
same, and for the purchasing of any lands required for the pro- 
tection of the said works, or for preserving the purity of the 
water supply, or for taking up, removing, altering, or repairing 
the same, and for distributing water to the inhabitants of the 
City of London, or for the uses of the corporation of the said 
city, or of the proprietors or occupiers of the lands through or 
near which the same may pass, and for this purpose to sink and 


lay 
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lay down pipes, tanks, reservoirs, and other conveniences, and 
from time to time to alter all or any of the said works, as well 
in the position as in the construction thereof, as to the said 
commissioners or their successors shall seem meet, doing as little 
damage as may be in the execution of the powers hereby granted 
to them, and making reasonable and adequate satisfaction to 
the proprietors, to be ascertained in case of disagreement by 
arbitration as aforesaid ; and al] such water-works, pipes, erec- 
tions, and machinery requisite for the said undertaking shall 
likewise be vested in and be the property of the said corpora- 
tion of the City of London. 


¢. If any person shall wilfully or maliciously hinder or in- 
terrupt, or cause or procure to be hindered or interrupted, the 
said commissioners or their managers, contractors, servants, 
agents, workmen, or any of them, in the exercise of any of the 
powers and authorities in this Act authorized and contained ; 
or if any person shall wilfully or maliciously let off or dis- 
charge any water, so that the same shall run waste or useless 
out of the said works ; or if any person shall throw or deposit 
any injurious, noisome or offensive matter into the said water 
or water-works, or upon the ice, or in any way foul the same 
or commit any wilful damage or injury to the works, pipes or 
water, or encourage the same to be done, every person offend- 
ing in any of the cases aforesaid shall, on conviction thereof before 
any justice of the peace having jurisdiction within the locality 
where the offence shall be committed, forfeit and pay for every 
such offence a sum not exceeding twenty dollars, together with 
the costs of conviction, one-half to be applied to the use of the 
commissioners for water-works purposes, and the other half to 
him or her who shall lay information; and in case the parties 
suing for the same shall be the commissioners themselves or any of 
their-servants, officers, agents, or workmen, then the whole of 
the said penalty shall be applied to the uses of the commission- 
ers for water-works purposes ; and such justice may also, in his 
discretion, further condemn such person to be confined in the 
common gaol of the County of Middlesex for any period not ex- 
ceeding one calendar month, as to such justice shall seem meet ; 
and such person or persons so offending shall be liable to an 
action at law at the suit of the commissioners, to make good any 
damage done by him, her or them. 


8. All materials procured or partially procured under contract 
with the commissioners and upon which the said commissioners 
shall have made advances in accordance with such contract 
shall be exempt from execution. 


9%. The said commissioners shall be, and they are hereby re- 
quired to keep or cause to be kept regular books of account, and 
books for recording the whole of their official proceedings; and the 
commissioners, and the clerks employed in their service, shall 
be sworn before a justice of the peace to the faithful perform- 

JJ ance 
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ance of their duties; and all such books shall be open to the 
examination of any alderman of the City of London, or of any 
person or persons appointed for that purpose by the corporation 
of the City of London; and shall annually, on or before the 
thirty-first day of December in each and every year, make a 
report to the corporation of the City of London of the condi- 
tion of the works under their charge, accompanied by a state- 
ment of their receipts and expenditures on account of the 
same. 


10. The commissioners and their successors shall, from time 
to time in each year, deliver to the council of said corporation 
such other statement of the affairs of the said water-works as the 
said corporation may consider necessary, and which will afford 
to the citizens of London a full and complete knowledge of the 
state of affairs of the said water-works, and such information 
as may be required by the corporation of the City of London, 
and all the accounts relating to the said water-works may 
be audited by the auditor of the said corporation in regular 
course. 


Ih The commissioners for the time being shall regu- 
late the distribution and use of the water in all places and for 
all purposes where the same may be required; and, from time to 
time, shall fix the prices for the use thereof, and the times of 
payment ; and they may erect such number of public hydrants, 
and in such places as they shall see fit, and direct in what 
manner and for what purpose the same shall be used ; all which 
they may change at their discretion: Provided always, that all 
hydrants, conduits or other appliances which the corporation 
of the City of London may require under this Act for the pur- 
pose of extinguishment of fires shall be placed as the corpora- 
tion of the City of London shall direct, and shall be under 
their exclusive control and direction when erected. 


12. The commissioners shall have power and authority, and 
it shall be their duty, from time to time, to fix the price, rate or 
rent which any owner or occupant of any house, tenement, lot or 
part of a lot or both, in, through or, past which the water pipes 
shall run, shall pay as water rate or rent, whether such owner 
or occupant shall use the water or not, having due regard to the 
assessment and to any special benefit and advantage derived by 
such owner or occupant or conferred upon him or her or their 
property by the water-works and the locality in which the 
same is situated, and such water rate or rent as shall be assessed 
by such commissioners upon such owner or occupant shall be, 
and continue a lien or charge, unless paid upon such real estate 
in the same way and manner as other taxes assessed on real 
estate in the said City of London are liens; and the water com- 
missioners shall also have power and authority, from time to 
time, to fix the rate or rent to be paid for the use of the water 
by hydrants, fire plugs and public buildings. 

13. 
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f3. All water rents and water rates, when collected, less 
disbursements by the commissioners, shall be paid over monthly 
by the said commissioners to the treasurer of the City of 
London. 


14. The commissioners shall have power, from time to time, 
to make and enforce all necessary by-laws, rules and regulations 
for the general maintenance, or the management and conduct of 
the said water-works, officers and others employed by them, not 
inconsistent with this Act; and for the collection of the said 
water rent and water rate, and for fixing the time and times, 
(which shall be quarterly) when and the places where the same 
shall be payable ; also for allowing a discount for prepayment, 
and in case of default in payment, to enforce payment by shut- 
ting off the water or by suit at law before any court of com- 
petent jurisdiction, or by distress and sale of the goods and 
chattels of such owner or occupant or of any goods and 
chattels in his or her possession, wherever the same may 
be found within the City ef London or County of Mid- 
dlesex, or of any goods and chattels found on the premises, 
the property of, or in the possession of, any other occu- 
pant of the premises; such distress and sales shall be conducted 
in the same manner as sales are now conducted for arrears of 
city taxes; and the costs chargeable shall be those payable to 
bailiffs under the Division Court Act: Provided that the 
attempt to collect such rates by any process hereinbefore men- 
tioned shall not in any way invalidate the lien upon such pre- 
mises. 


15. The commissioners may prosecute or defend any actions 
or process at law or in equity by the name of “The Water 
Commissioners of the City of London” against any person 
or persons for money due for the use of the water, for the 
breach of any contract express or implied touching the execu- 
tion or management of the works or the distribution of the 
water, or of any promise or contract made to or with them, and 
also for any injury or trespass or nuisance done or suffered to 
the water courses, source of water supply, pipes, machinery or 
any apparatus belonging to or connected with any part of the 
works, or for any improper use or waste of the water, or for 
anything otherwise arising out of their said office as commis- 
sloners. 


16. The commissioners by by-law shall have power with the 
consent of the corporation of the City of London to employ the 
city collectors, assessors and such other persons as in their opi- 
nion may be necessary to carry out the object of this Act, and 
to specify the duties of such persons so employed, and to fix 
their compensation ; and all such persons shall hold their offices 
under the commissioners at the pleasure of the commissioners or 
as they shall determine by by-law in that behalf; and shall give 
such security as the commissioners shall from time to time re- 
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quire, and such assessors and collectors shall have as full power 
in the performance and enforcement of the matters to them 
committed as the collectors and assessors in the City of London 
may by law possess and enjoy. 


17. The commissioners and their officers shall have the like 
protection in the exercise of their respective offices, and the 
execution of their duties, as justices of the peace now have 
under the laws of this Province. 


18. If any-person or persons shall lay or cause to be laid any 
pipe or main to communicate with any pipe or main of the said 
water-works, or in any way obtain or use any water thereof 
without the consent of the commissioners, he or they shall for- 
feit and pay to the commissioners for water-works purposes 
the sum of fifty dollars, and also a further sum of five 
dollars for each day or part of a day, or night or part of a night, 
such pipe or main shall so remain, which said sums, together 
with costs of suit in that behalf, may be recovered by civil ac- 
tion in any court of law in the Province having civil jurisdic- 
tion to that amount. 


19. If any person shall bathe or wash or cleanse any cloth, 
wool, leather, skin or animals, or place any nuisance or offen- 
sive thing within the distance of one mile from the source of 
supply for such water-works, in any river, pond, creek, spring, 
source or fountain from which the water of the said water-works 
is obtained, or shall convey, or cast, or throw, or put any filth, 
dirt, dead carcases, or other noisome or offensive things there- 
in, or within the distance as above set out, or cause, permit or 
suffer the water of any sink, sewer or drain to run or be con- 
veyed into the same, or cause any other thing to be done 
whereby the water therein may be in anywise tainted or 
fouled, every such person shall, on conviction thereof be- 
fore any justice of the peace, be by such justice adjudged 
and condemned to pay a penalty for every such offence 
not exceeding twenty dollars, together with costs, one-half 
to be applied for water-works purposes, and the other half 
to him or her who shall lay the information, and in case the 
party laying such information be the commissioners themselves, 
or any of their officers or servants, then the whole of said pe- 
nalty shall be applied to the uses of the commissioners for wa- 
ter-works purposes, and each justice shall also in his discretion 
further condemn such person to be confined in the common gaol 
for a space of time not exceeding one calendar month, with or 
without hard labour, as to such justice may seem meet. 


20. It shall and may be lawful for the commissioners, and 
they are hereby authorised and empowered to make such by- 
laws as to them shall seem requisite and necessary for prohibit- 
ing by fine not exceeding twenty dollars for water-works pur- 
poses, or imprisonment not exceeding one calendar month, the 

amount 
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amount-of such fine and duration of such imprisonment, and 
also the option between fine and imprisonment with or without 
hard labour being always in the discretion of the justice of the 
peace before whom any proceeding may be taken for enforce- 
ment thereof, any person being occupant, tenant or inmate of 
any house supplied with water from the said water-works, from 
lending, selling or disposing of the water thereof, from giving it 
away or permitting it to be taken or carried away, or from using 
or applying it to the use or benefit of others, or to any other 
than to his, her, or their own use and benefit, or from increasing 
the supply of water agreed for with the said commissioners, or 
from wrongfully neglecting or improperly wasting the water, as 
also for regulating the time, manner, extent and nature of the 
supply by the said works, the tenement of parties to which and 
to whom the same shall be furnished, the price or prices to be 
exacted therefor, and each and every other matter or thing 
relating to or connected therewith which it may be necessary or 
proper to direct, regulate or determine for issuing to the inha- 
bitants of the city a continued and abundant supply of -pure 
and wholesome water, and to prevent the practising of frauds 
upon the commissioners with regard to the water so supplied. 


21. In all cases where a vacant space intervenes between the Re tees 
line of the street and the wall of the building into which the jornss vacant 
water is to be taken, the commissioners are empowered to lay land. 
the service pipes across such vacant space, and charge the cost 
of the same to the owners of the premises, such charge to be 
payable with the first payment of water rates, and to be col- 


lected in the same manner from the said owners. 


2. The service pipe from the line of street to the interior Ber vico Dibete 
face of the outer wall of the building supplied, together with Anat ay 
all branches, couplings, stopcocks and apparatus placed therein commission- 
by the commissioners, shall be under their control; and if anys*™ 
damage be done to this portion of the service pipe or its fittings, 
either by neglect or otherwise, the commissioners may repair 
the same and charge the same to the occupant or owner of the 
premises; the stopcock placed by the commissioners inside of Stopcocks. 
the wall of the building shall not be used by the water tenant 
except in cases of accident or for the protection of the building 
or the pipes, and to prevent flooding of premises. 


23. All parties supplied with water by the commissioners may Taps. 
be required to place only such taps for the drawing and shutting 
off the water as may be approved of by the commissioners. 


24. Neither the water commissioners nor the corporation of Breaking of 
the City of London shall be liable for damages caused by the “TV? PPS: 
breaking of any service pipe or attachment, or for any shutting 
off of the water to repair mains or to tap the pipes, provided 
notice be given of the intention to shut off the water when the 
same is shut off more than six hours at any one time. 


2. 
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25. It shall be lawful for the officers of the water commis- 
sioners and every person authorized by them for that purpose, 
to have free access at proper hours of the day, and upon reason- 
able notice given and request made for that purpose, to all parts 
of every building in which water is delivered and consumed. 


26. If any personor persons not being in the employment 
of the water commissioners, or not being a member of the fire 
brigade of the said city, and duly authorized in that behalf, 
shall wilfully open or close any hydrant, or obstruct the free 
access to any hydrant, stopcock, chamber or hydrant chamber, 
by placing on it any building material, rubbish, or otherwise, 
every such person shall on conviction before any of Her Majes- 
ty’s justices of the peace forfeit and pay for each offence a sum 
not exceeding twenty dollars for water-works purposes, or in 
default of payment be imprisoned in the gaol of the county for 
a term not exceeding thirty days; and each time the said hy- 
drants are so interfered with, and each day or part of a day, 
night or part of a night said obstruction shall continue shall be 
considered a separate offence. 


27. A majority of said commissioners shall constitute a quo- 
rum for the transaction of any business allowed or required by 
virtue of this Act. 


28. The water commissioners are hereby empowered to ar- 
range for the extension of pipes in suburbs or partially built 
portions of the city, by allowing a deduction from the price 
charged for the water to such extent as the commissioners shall 
see fit, when the said pipes are laid at the cost of the parties un- 
der the directions of the commissioners and subject to their ap- 
proval, or the commissioners may lay the pipes charging the 
said parties, in addition to the usual water rates, a yearly inte- 
rest upon the cost of such extension, which interest, or such 


“portion thereof as shall then be due, shall be paid at the same 


Supplying 
water to others 
than residents 
of London. 


Exemption of 
works from 
taxation. 


time and collected in the same manner as the water rates. 


29. The water commissioners shall have power and authority 
to supply any corporation, person or persons with water al- 
though not being resident within the City of London ; and may 
exercise all other powers necessary to the carrying out of their 
agreements with such corporation or persons, as well within the 
Townships of London and Westniinster as within the City of 
London ; and they may also from time to time make and carry 
out any agreement which they may deem expedient for the 
supply of water to any railway company or manufactory : Pro- 
vided, that no power shall be exercised under this clause without 
the consent and approbation of the corporation of the City of 
London. 


30. The land, buildings, machinery, reservoirs, pipes, and all 
other real or personal property connected with or appertaining 
or 
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or belonging to the water-works shall be exempt from taxa- 
tion. 


$l. If any action or suit be brought against any person or Limitations of 
persons for anything done in pursuance of this Act, the same time for com- 
shall be brought within six calendar months next after the act i seca by 
committed, or in case there shall be a continuation of damages, 
then within one yearafter the original cause of such action arising. 


$2. The watchman and other officers of the water commis- Powers of offi- 
sioners, when in the discharge of their duty, shall be ea officio weld "4 
possessed of all the powers and authorities of officers of the peace, 


$3. For the purpose of acquiring the necessary lands, rights, Issue of deben 

and privileges, and constructing the said water-works and pay- “"°: 
ing the interest on the said debentures during the progress of 
the works and expenses attendant thereon, or for the pur- 
pose of meeting the payment of any other matter or thing con- 
templated or allowed by this Act, the corporation of the City of 
London shall have power to issue debentures of the said corpora- 
tion of the City of London to be called water-works debentures for 
a sum of money not exceeding four hundred thousand dollars 
of lawful money of Canada in such sums not less than one hun- 
dred dollars, or twenty pounds sterling money, as shall to the 
said corporation seem expedient, which debentures shall become 
payable in manner and at the times following, that is to say, 
within a period of thirty years from the date of the respective 
issues thereof, and shall bear interest after a rate not ex- Interest. 
ceeding seven per centum per annum, such interest to be pay- 
able half yearly, and shali have coupons attached for the pay- 
ment of the said half yearly interest, and such debentures 
shall be signed by the mayor and treasurer of said city 
for the time being, and may be made payable either in ster- 
ling or currency in this Province, Great Britain or elsewhere as 
to the council of the corporation of the City of London shall 
seem expedient; and the corporation of the City of Lon- 
don and their successors shall for the purpose of provid- sinking fund. 
ing a sinking fund for the payment of the said debentures 
as aforesaid, and the interest on the same semi-annually, raise 
annually after the completion of said works or at the expi- 
ration of three years from the date of the first issue of such de- 
bentures, such sum as may be necessary to pay the interest up- 
on and provide a sinking fund to meet the whole of such deben- 
tures in full, as the same shall become due respectively, and 
shall order a rate for that purpose to be settled, imposed and 
levied in each and every year to pay the said principal 
and interest on such debentures; and it shall not be neces- 
sary to submit any by-law for the issue of the said debentures 
to the approval of the ratepayers or electors of the City of 
London ; but the said debentures to be issued hereunder shall 
be valid and effectual, and binding to all intents and purposes 
on the corporation of the City of London, notwithstanding any 

of 
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of the provisions of the Municipal Institutions Act in that be- 
half have not been complied with. 


$4, Nothing in this Act contained shall in anywise affect 
the claim of the late Province of Canada, or of the Province of 
Ontario, in respect to the debt contracted under the Act estab- 
lishing a Consolidated Municipal Loan Fund for Upper Canada, 
and Acts amending the same. 


35. Such debentures when issued shall be deposited in 
some of the chartered banks having an office at the City of 
London ; and the proceeds of such debentures shall be paid in- 
to some chartered bank and kept separate from any other funds 
of the said city, and the same shall only be paid out on the cheque 
of the mayor and treasurer for the time being of the City of 
London, and the chairman for the time being of the said water 
commissioners, as may from time to time be required for the pay- 
ment and discharge of the liabilities that may be incurred in 
carrying out the improvements contemplated by this Act, and 
for the payment of interest accruing due on the said de- 
bentures during the period of the erection and completion of 
the said water-works: Provided always, that nothing herein 
contained shall prevent the commissioners, should they deem it 
advisable so to do, from paying the contractor or contractors, 
or others in debentures either at par or at such rate of discount 
as the commissioners shall in their judgment deem advisable, 
with the assent of the corporation of the City of London 
thereto, nor from selling or negotiating the same as to them 
may seem most expedient and advantageous to the interests of 
the City of London. 


36. The said water-works to be erected and constructed under 
this Act and also the lands to be acquired for the purpose thereof, 
and every matter and thing therewith connected shall be and they 
are hereby specially charged, pledged, mortgaged and hypotheca- 
ted for therepayment of any sum or sums which may be borrowed 
by the said corporation for the purposes of this Act, as well as for 
the due and punctual payment of the interest thereupon ; and all, 
each and every of the holders of the debentures in the last 
previous section mentioned shall have a preferential pledge, 
mortgage, hypothec or privilege on the said lands, water-works 
and property appertaining thereto for securing the payment of 
the said debentures and the interest thereon. 


37. After the construction of the works all the revenues 
arising from or out of the supplying of water or from the real or 
personal property connected with the said water- works to be 
acquired by the said corporation under this Act shall, after pro- 
viding for the expenses attendant upon the maintenance of the 
said water-works, be paid over to, and deposited monthly with 
the treasurer of the said corporation of the City of London 

as 
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as hereinbefore provided, and shall make part of the general 
funds of the corporation and may be applied accordingly. 


38. The corporation of the City of London may dispose of Property not 
any real or personal property acquired by them for water- : Gor mbeta ee 
works purposes, when no longer required, and until sold, demise 
and Jease the same. , 

$9. This Act shall not have any force or effect until the By-law for 
council of the corporation of the City of London shall pass a fonstruction to 
by-law authorising the construction of the said water-works, but to electors, ete. 
no by-law shall be passed: Firstly, until estimates of the 
intended expenditure have been published for one month, and 
notice of the time appointed for taking a poll of the electors on 
the proposed by-law has been published for one month, anda 
copy of the proposed by-law at length as the same may be ulti- 
mately passed in council (except the date thereof) has been 
published for one monthin some newspaper inthe City of London ; 
nor, secondly, unti] a poll has been heldin the same manner and 
at the same places and continued for the same time as at elec- 
tions for aldermen, and unless a majority of the electors voting 
at the poll vote in favour of the by-law ; nor, thirdly, unless the 
by-law is thereafter passed at some meeting of the council of the 
corporation of the City of London, held not less than ten days 
after taking the said vote nor more than one calendar month, 
and at some meeting of said council. 


4. If the proposed by-law is rejected at such poll, no other Rejccaine 
by-law for the same purpose shall be submitted to the electors by-law. 
during the current year. 


Ai. (1) The by-law shall recite (1) the title of this Act, (2) the Recitals in by- 
amount of the estimated expenditure for water-works, (3) the !#™ 
amount of debt which itis intended to create by the construc- 
tion of said water-works which shall not exceed the amount of 
debentures authorized to be issued by this Act; 

(2) The council of the City of London shall name the return- Returning 
ing officers and poll clerks to take the votes ; Saati 

(3) The electors entitled to vote shall be such ratepayers Qualification 
only as are voters on the last revised assessment roll of the City °f ct" 
of London for an estate of freehold, either legal or equitable, 
of sufficient value to entitle them to vote at any municipal 
election, or of a leasehold, the duration of which shall not be 
less than ten years or for life,and in the lease for which 
leasehold the lessee covenants to pay all city taxes, and the 
clerk shall furnish the returning officers with a verified list of 
the electors ; 

(4) Any ratepayer offering to vote on any such by-law, may miector may 
be required by the returning officer, or any ratepayer entitled be required to 
to vote on any such by-law, to make the following oath or '**¢ 9" 09 
affirmation before his vote is recorded: 

“J, A. B., do solemnly and sincerely make oath (or affirm, as Oath, 

the 
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the case may be,) that I am the person named or purporting to 
be named in the list of electors ; that Iam a freeholder or lease- 
holder, (as the case may be,) that my lease extends for the 
period of ten years from the time of making this oath or affirm- 
ation, (or for life,) that I am bound in such lease to pay all 
city taxes, and that I am according to law entitled to vote on 
the said by-law; ” 

(5) An elector may vote in each ward of the city in which he 
shall have the necessary qualification ; 

(6) Every returning officer shall, on the day after the closing 
of the poll, return his poll book verified to the clerk of the 
City of London; and in case of the loss or destruction of the 
poll book deliver a statement under oath of the number of votes 
forand against said by-law at the time of the loss or destruction 
of the poll book ; 

(7) The city clerk shall add up the number of votes for and 
against the same and certify to the council whether the major- 
ity have affirmed or disapproved of the by-law. 


AZ. Noirregularity in the passing of the said by-law or in the 
form of the said debentures authorized by this Act in the issu- 
ing thereof shall render the same invalid or illegal or be allow- 
ed as a defence to any action brought against the corporation 
for the recovery of the amount of said debentures and interest 
in any or either of them or any part thereof. 


43. There shall be three commissioners, of whom the mayor 
of the City of London, for the time being, shall be ex officio 
one, and two of whom shall be elected by the ratepayers of 
the said city, qualified by municipal law to vote for aldermen, 
in manner and for the term hereinafter mentioned and provid- 
ed, and the remuneration of the said commissioners shall be 
such as the council of the corporation of the City of London 
may by by-law, before their election, determine. 


44. The said water commissioners shall hold officefor the term 
of one year, except the commissioners first elected, who shall 
hold office until the first Monday of January next following 
their election ; and after the said first election the commis- 
sioners shall be elected to the said office at the same time and 
in the same manner as aldermen; and all the provisions and 
remedies cf the Municipal Institutions Act at any time in force 
with respect to aldermen shall apply in all particulars not in- 
consistent with this Act to the said commissioners, as to elec- 
tion, unseating, filling vacancies, grounds of disqualification, 
and otherwise. 


45. Whenever the by-law authorizing the construction of the 
said water-works shall have been finally passed by the council 
a meeting of the electors of the said city shall take place, for 
the nomination of two persons for the office of water com- 
missioners, at such place as the council shall by by-law appoint ; 

an 
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and the proceedings at such meeting shall be similar as in the 
case of the nomination for aldermen; but in case it become ne- 
cessary to adjourn the proceedings by reason of more than the 
necessary number of candidates being proposed, such adjourn- 
ment for holding the election shall be until the first Wednesday 
thereafter, being not less than five clear days, when a poll shall 
be opened in each ward of the city at the place, or near thereto, 
where the then last municipal election was held, and in all par- 
ticulars the election shall be conducted in the same manner as 
an election for aldermen. 


46. A water commissioner may resign his office, and shall Vacancy. 
cease to hold office for the same causes as by municipal law the 
seat of an alderman in the council becomes vacant ; in case of a 
vacancy in the office of water commissioner during the term of 
his office, the council of the corporation of London shall appoint Council to ap- 
a person to fill the vacancy, and the person so appointed shall P°™ 
hold office for the residue of the term for which his predecessor 
was elected or appointed or for which the office is to be filled. 


47. The said works shall be constructed, completed and ee bah 
finished within three years from the passing of said by-law Pr yorks. 


authorizing the construction of said water-works. 


48. All work under the commissioners shall be performed by Work to be 
n done by con- 
contract. a 


49. No commissioner or alderman shall personally have or Qualification 
hold any contract in connection with said works, or be directly peabieaea aes 
or indirectly interested in the same or any of them; no alder- 
man shall be eligible for election or appointment as a water 
commissioner, and no water commissioner as alderman. 


50. The water commissioners shall have the same property Commission- 
qualification as, by municipal law, aldermen are required to have aati 
over and above all incumbrances ; and shall before taking ottice 
and within ten days of their election or appointment make oath Oath of office. 
to such qualification before some justice of the peace of the City 
of London or County of Middlesex, and deposit the same with 


the city clerk of the corporation of the City of London. 


Oi. Notwithstanding the provisions of this Act authorizing Water-works 
the construction of the said water-works through the agency of Biya 
commissioners, the corporation of the City of London in the the corpora- 
by-law authorizing the construction of said water-works and tion. 
referred to in the thirty-ninth section of this Act, may declare 
that the said water-works shall not be constructed by or 
through the agency of commissioners, but instead thereof, that 
the said water-works shall be constructed directly by the said 
corporation of the City of London ; and in case the said corpora- 
tion shall so desire to construct the said water-works, then all 
the powers, rights, authorities, duties and liabilities by this Act 

ee given 
& 
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given to, granted or vested in the said commissioners shall be 
vested in the said corporation, and the said corporation shall be 
vested with all the powers, privileges and immunities necessary 
for carrying into effect the intentions and objects of this Act. 


Water-works =. In case the corporation of the City of London shall not 

Be cirathale see fit to construct the said water-works by or through the 

company. agency of commissioners or directly by the said corporation, 
the said corporation may in the by-law referred to in the 
thirty-ninth section of this Act declare it is advisable to have 
the said water-works constructed either by a corporate water 
company, or by any other person or persons, and the said cor- 
poration may grant aid for the construction in such manner as 
they may consider expedient. 


Proceedings if 38. In case the corporation of the City of London shall 

he city ee 

ccnstruct the desire to construct the said water-works by either of the modes 

works. provided by the last two preceding sections of this Act, such 
mode shall be first approved of by a majority of the qualified 
voters voting upon any by-law to be submitted for that 
purpose ; and the question or questions respecting the adoption 
of either of such modes may be submitted by the council of the 
said corporation for the approval of the qualified voters in the 
proposed by-law mentioned in the thirty-ninth section of this 
Act, and the votes shall be given on each specific question which 
may be submitted, or the same may be submitted separately. 


eps fees 4. The corporation of the City of London shall have full 
eid powers Power by by-law to confer on any person or persons or cor- 
on persons porations that may undertake the construction of said water- 
eenstrue?s works, all the powers, privileges and immunities necessary to 
acquire the lands, water and privileges necessary for the estab- 
lishment and construction of said water-works and the manage- 
ment thereof when constructed, which by this Act are con- 
ferred upon the commissioners or the corporation of the City of 


London. 


ce) CUED 


An Act to increase the Capital Stock of the City of 
Kingston Water-Works Company, and to amend 
the Act of Incorporation of the said Company. 


[Assented to 29th March, 1878.] 


HEREAS the City of Kingston Water-Works Company 
was incorporated by an Act passed by the Parliament of 
the late Province of Canada in the twelfth year of Her Majesty’s 
reign, and chaptered one hundred and fifty-eight; And ater 
the 

* 
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the said Act of Incorporation was amended by an Act passed 
in the session of the Parliament of the late Province of Canada, 
held in the fourteenth and fifteenth years of Her Majesty’s 
reign, and chaptered thirty-seven ; And whereas, the said Act of 
Incorporation was further amended by an Act passed by the 
Parliament of the late Province of Canada, in the eighteenth 
year of Her Majesty’s reign, and chaptered two hundred and 
seventeen; And whereas, the said company have by their peti- ~ 
tion prayed that the capital stock of the company be increased 
from eighty thousand dollars to one hundred and twenty thousand 
dollars, and that the said Act of Incorporation may be further 
amended ; and it is expedient to grant the prayer of the said 
petition : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


i. Tt shall be lawful for the stockholders of the said com- tncrease of 
pany to raise and contribute among themselves, or by the admis- stock. 
sion of new subscribers, a further sum of forty thousand dollars 
in addition to the present capital stock of the said company. 


%. The additional sum of forty thousand dollars shall be di- Shares, 
vided into eight hundred shares of fifty dollars each; and each 
person subscribing for or taking any share or shares in such 
additional stock shall have the same rights and be subject to the 
same rules and liabilities as the original subscribers and share- 
holders of the said company. 


%. The said additional shares shall and may be subscribed for tow new 
in such proportions or numbers, and at such times and under see ere ss 
such conditions and regulations as the directors of the said com- ana called in, 
pany shall from time to time establish, and the shares subscrib- ete. 
ed for shall be paid in by such instalments and at such times as 
the said directors shall from time to time appoint; and all the 
provisions of the thirteenth section of the Act of Incorporation 
of the said company shall be applicable to all cases in which in- 
stalments or shares subscribed for under this Act shall be 
unpaid. 


4. The latter part of section five of the said Act of Incorpo- 12 V., ¢. 158, 
ration, beginning at the word ‘ Provided,” to the end, is here- ® 5, amended. 
by repealed, and in lieu thereof it is hereby enacted that in all 
cases hereafter, anything in the said Act to the contrary not- 
withstanding, each stockholder or proprietor shall be entitled to 
one vote for each share held by such stockholder or proprictor. Seele of votes. 


5. Section eleven of the said Act of Incorporation is hereby See. 11 
repealed, and the following substituted in lieu thereof: haan tae 
(1.) Uf any person or persons shall lay cr cause to be laid Penalty for 
any pipe or main to communicate with any pipe or main of the ins the 
said company, or in any way obtain or use the water without all 
the be used with- 
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the consent of the board of directors or their officer appointed 
to grant such consent, or being occupant or occupants, tenant 
or tenants, inmate or inmates of any house or other building, 
yard or premises supplied with water by the said company, shall 
wilfully permit or allow water to be used or taken away by any 
other person or persons without such consent as aforesaid, or 
shall wilfully allow the water supplied by said company to run to 
waste, he or they shall forfeit and pay to the said company the sum 
of fifty dollars, and also a further sum of five dollars for each day 
such pipe or main shall so remain, which said sum, together with 


costs of suit in that behalf, may be recovered in civil action 


in any court of law in the Province having civil jurisdiction 
to that amount ; 

(2.) If any person or persons in any way obtain or use 
the water of the said company without the consent of the board 
of directors or their officer appointed to grant such consent, or 
if any person or persons being occupant or occupants, tenant 
or tenants, inmate or inmates of any house or other building, 
yard or premises supplied with water by the said company, shall 
wilfully permit or allow water to be obtained or used or taken 
away by any other person or persons without such consent as 
aforesaid, or shall wilfully allow the water supplied by said 
company to run to waste, such person or persons offending in 
any of the cases aforesaid shall, on conviction thereof before a 
justice of the peace, forfeit and pay for every such offence a sum 
not exceeding twenty dollars, together with the costs of convic- 
tion, and in default of payment thereof shall be imprisoned 
for any term not exceeding one month; and all such sums re- 
covered as aforesaid shall be paid, one-half to the said company 
and the other half to the person who shall lay the information ; 
and in case the information shall be Jaid by any of the directors 
of the said company, or by their agent in that behalf, then the 
whole of the said penalty shall be paid to the said company ; 


- Provided always, that proceedings shall not be taken under this 


sub-section in case the party or parties so offending have been 
proceeded against under the next preceding sub-section. 

(8.) It shall and may be lawful for the convicting justice, in 
default of payment of any such penalty or costs, to issue a 
warrant of distress to any constable or peace officer against 
the goods and chattels of the person or persons convicted, and 
in case no sufficient distress be found to satisfy such conviction, 
then it shall and may be lawful for ,such justice to order that 
the person so convicted be imprisoned in the common gaol of 
the county for any period not exceeding thirty days, unless 
the penalty and all costs be sooner paid. 


CAP. 
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CAP. CIV. 


An Act to amend the Act for the construction of 
Water-Works for the City of Ottawa. 


[Assented to 29th March, 1873.] 
Wao the corporation of the City of Ottawa and the 


water commissioners for the said City have by their 
petition represented that under the authority of the Statute of 
this Province passed by the Legislature thereof at its last ses- 
sion, chaptered eighty, and intituled “An Act for the construc- 
tion of Water-Works for the City of Ottawa,” the corporation 
of the City of Ottawa passed a by-law to authorize the issue, 
and did thereunder issue debentures of the said the corpora- 
tion of the City of Ottawa for a sum in sterling money of Great 
Britain equal in value to five hundred thousand dollars of law- 
ful money of Canada, payable in manner and at the times 
mentioned in the said Act; that difficulties have been found to 
exist in the negotiation of the said debentures in consequence of 
the same being made payable at different periods as provided 
for by the said Act; and also as to the sinking fund required by 
the said Act to be raised and set apart to meet the principal of 
the said debentures at maturity ; and that itis desirable that 
the by-law aforesaid and the debentures thereunder issued 
should be respectively declared null and void, and that the 
corporation of the City of Ottawa should have power to is- 
sue new debentures to replace the same, with additional powers 
to the said water commissioners as to the sinking fund and to 
the payment of interest on the said debentures; and that other 
amendments to the said Act are necessary and desirable; And 
whereas, it is represented that the said corporation now 
controls the whole issue of the said debentures, and that it is 
necessary to obtain an Act of the Legislature for the purposes 
aforesaid as hereinafter is contained; And whereas, it is expe- 
dient to grant the prayer of the said petition : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


~ 


o 


Preamble. 


I. This Act may be cited and known as “The Ottawa Water- Short title. 


Works Amendment Act, 1873.” 


75 


2. The words “the corporation” mean the corporation of the ioterpestation 
A raat rms. 
City of Ottawa; and the words “water commissioners” mean 


the “water commissioners for the City of Ottawa.” 


3. The by-law of the corporation of the City of Ottawa in- By-law of 
tituled “ A by-law to raise by way of loan one hundred and two Y of Ottawa 


thousand seven hundred and thirty-nine pounds fourteen shil- 


passed 30th 
July, 1872, 


lings and the deben- 
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turesissued lings anl six pence sterling, to be applied towards the construc- 
ree tion of Water-Works in the City of Ottawa,” passed on the thir- 
* tieth day of July in the year one thousand eight hundred and 
seventy-two, under the authority of an Act of the Legislature 
of this Province, passed in the thirty-fifth year of Her Majesty’s 
reign, intituled “An Act for the construction of Water-Works 
for the City of Ottawa,” together with the debentures or bonds 
issued under such by-law'/for a sum in sterling equal to five 
hundred thousand dollars of lawful money of Canada, are here- 

by declared to be respectively null and void. 


Repeal of 29th 4, The twenty-ninth section of the Act of the Legislature 
sec.and partof 4¢ this Province, in the preamble to this Act and in the last 
Vio. cap. 80. preceding section mentioned, and so much of the thirtieth sec- 
tion of the said Act as provides that such debentures when is- 
sued shall be deposited in some of the chartered banks having 
an office at Ottawa, and shall be negotiated through some char- 


tered bank, are hereby repealed. 


Corporation of , For the purpose of enabling the corporation of the City 
deeakoaed of Ottawa toraise the necessary funds for the construction of the | 
tures for water-works for the City of Ottawa, and for paying the inte- 
pee eee rest on the debentures hereinafter mentioned during the pro- 
workspur- gress, and until completion of the works, and the expenses at- 
Bones: tendant on or incurred in connection with the same, the corpo- 
ration of the City of Ottawa may pass a by-law to authorize 

the issue, and may thereunder issue debentures of the corpora- 

tion of the City of Ottawa, for a sum of money not exceeding 

in the whole one hundred and two thousand seven hundred and 

twenty pounds sterling money of Great Britain, if such sums 

not less than twenty pounds of sterling money aforesaid, as 

shall to the said corporation of the City of Ottawa seem ex- 

pedient; which debentures shall state that they are issued un- 

der the authority of this Act, citing the chapter and short title 

of the same ; and they shall be numbered from number one con- 

secutively upwards; and shall bear date on some day, to be 

named in the by-law authorizing the issue thereof; and shall — 

bear interest thereupon as hereinafter mentioned; and the whole 

of the said debentures shall be made payable at the end of thirty 

years from the date thereof, and shall all bear date the same 

day ; and every debenture shall be subject to a condition which 

shali be expressed on the face thereof to the effect that the same 

and the principal money thereby secured shall be subject to be 

paid off at the end of either of the terms of ten, fifteen, twenty, 

or twenty-five years from the date thereof, if upon the draw- 

ing by ballot, as in this Act mentioned, such debentures shall be 

of the number drawn by ballot to be so paid off at one of the 

terms of years above mentioned ; such debentures shall bear in- 

terest at the rate of six per centum per annum, such interest 

to be payable half-yearly ; and such debentures shall be signed 

by the mayor and chamberlain for the time being of the City 

of Ottawa, and have the seal of the corporation of the City of 

, Ottawa 
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Ottawa affixed thereto, and the same shall be made payable 
at any place in the United Kingdom of Great Britain and Ire- 
land, as to the corporation of the City of Ottawa shall seem 
expedient ; and to each of such debentures shall be attached 
coupons or warrants for the payment of interest at the rate 
hereinbefore mentioned, which shall be signed by the city cham- 
berlain ; and such debentures shall be negotiated by such per- 
Son or persons, bodies politic or corporate, as the corporation of 
the City of Ottawa shall by by-law authorize and appoint to 
negotiate the same : Provided always, that it shall not be neces- 
sary that the said debentures or the coupons or warrants shall 
be made payable at any chartered bank, or that such debep- 
tures or any of them shall be deposited in or negotiated through 
any chartered bank : Provided also, that the said corporation 
of the City of Ottawa or any person or persons, bodies politic 
or corporate, by the said corporation by by-law duly autho- 
rized to that effect, shall likewise have power to raise money 
for the purposes in this section mentioned on the security, pledge 
and deposit of the said debentures, or any portion of them, 
pending the negotiation thereof, and may also redeem the 
same, 


6. In respect of the by-law hereinbefore authorized to By-law need 
be passed, it shall not be necessary for the said corporation of Ae 
the City of Ottawa to order by the said by-law any special or pal Act, or any 
other rate per annum to be settled, imposed or levied in each other Acts. 
or any year to pay the principal money and interest on such 
debentures, nor shall it be necessary to submit the said by-law 
to the ratepayers for their approval, nor shall it be necessary to 
obtain the consent or approval of the Lieutenant-Governor of 
this Province before contracting the said debt, or before or after 
the passing of the said by-law; and the said by-law and the 
debentures to be issued thereunder shall be valid and effectual 
and binding, to all intents and purposes whatsoever, on the 
corporation of the City of Ottawa, notwithstanding that the 
provisions of the municipal laws or any Act or Acts in that 
behalf have not been complied with ; and no irregularity in form 
of the said by-law or of the debentures to be issued under the 
same shall render the said by-law or the said debentures invalid 
or ulegal, or be allowed as a defence to any action or pro- 
ceedings brought against the said corporation for the recovery 
of the amount of the said debentures, or any part thereof, or 
the principal money thereof, or the interest thereon, or any 
part thereof. 


@. The water commissioners shall after the completion of the Provisions for 
works raise annually, from the water rates, and with the autho. Lagheens 
rity in the said Act hereinbefore mentioned contained, a sum tion of deben- 
sufficient to pay the interest semi-annually on the days ese ea kph a 
pointed for the payment thereof upon the principal moneys of 
the debentures then from time to time outstanding, and shall 
also raise annually a further sum sufficient to form a sinking 

KK , fund 
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Method of de- 
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fund to meet the payment of twenty thousand pounds sterling, 
part of the principal sum of one hundred and two thousand se- 
ven hundred and twenty pounds sterling, at the end of ten 
years from the date of the said debentures, as debentures to the 
amount of such sum of twenty thousand pounds sterling shall 
by ballot be payable at the end of such ten years ; and they 
shall after the period of ten years annually thereafter raise as 
aforesaid a sum of money sufficient to pay the interest seml- 
annually on the days appointed therefor, upon the principal 
moneys of the debentures then outstanding, and shall also raise 
annually a sum sufficient to form a sinking fund for the pay- 
ment of twenty thousand pounds sterling, part of the full 
amount aforesaid, at the end of fifteen years from the date of 
such debentures, as debentures to the amount of such last-men- 
tioned sum of twenty thousand pounds sterling shall by ballot 
be payable at the end of such fifteen years ; and they shall after 


such period of fifteen years annually thereafter raise a sum of © 


money sufficient to pay the interest semi-annually on the days 
appointed therefor upon the principal moneys of the debentures 
then outstanding, and shall also raise annually a sum of money 


sufficient to form a sinking fund for the paymentof twenty thous- , 
and pounds sterling, part of the full amount aforesaid, at the 
end of twenty years from the date of such debentures, as de- 
bentures to the amount of such mentioned sum of twenty 7 
thousand pounds sterling shall by ballot be payable at the end q 
of such twenty years; and they shall after such period of 
twenty years, annually thereafter raise a sum of money suffi- 
cient to pay the interest semi-annually on the days appointed 
therefor, upon the principal moneys of the debentures then out- — 
standing, and shall also raise annually a sum of money suffi- ~ 
cient to form a sinking fund for the payment of twenty thousand — 
pounds sterling, part of the full amount aforesaid, at the end of 
twenty-five years from the date of such debentures, as deben- a 
tures to the amount of such last-mentioned sum of twenty thou- a 
sand pounds sterling, shall by ballot be payable at the end of — 
such twenty-five years; and they shall after such period — 
of twenty-five years annually thereafter raise a sum sufhicient — 
to pay the interest semi-annually on the days appointed there- — 
for upon the principal moneys of the debentures then outstand- — 
ing, and shall also raise annually a sum of money suflicient to — 


form a sinking fund for the payment of twenty-two thousand 
seven hundred and twenty pounds sterling, the balance of the 
full amount at the end of thirty years from the date of such 


debentures, upon which said last mentioned day payment of the — 


debentures then outstanding will become due and payable ; and 
the corporation shall pay the interest as the same shall from 


time to time fall due upon the debentures then outstanding, and — 


shall also pay the full amount of the principal moneys of such 


debentures when and as the same may be drawn by ballot for _ 


payment, as hereinafter mentioned. 


§. For determining the debentures to be so paid off at such — 


periods 
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periods respectively as hereinbefore mentioned, it shall be the termining by 
duty of the corporation at some time before the period of six papt the de: 
months which shall elapse before each of such terms of ten, fif- paid off 
teen, twenty and twenty-five years respectively, to cause the 
number of every such debenture at each time outstanding and 
unpaid, to be printed upon separate pieces of paper, bearing each 
also its separate denomination, all of which shall be folded and 
placed ina box, and thence drawn by the mayor in the presence 
of the city chamberlain, to the extent in amount of principal 
money which shall be payable at the end of such term of years 
next thereafter, and if the amount to be paid off at any of the 
periods aforesaid be overdrawn in the ballot, the mayor shall 
discard the number of the debenture by which such overdraft * 
is made, and he shall draw from the box, and if need be continue 
to do so until he shall draw a paper bearing a number, the de- 
nomination of which will complete the amount go required, to 
be paid off at the end of such term, and when the numbers and 
denominations of the debentures to be so paid off shall be ascer- 
tained by such ballot, the ballot shall then be closed and the 
mayor shall cause to be inserted in the Official Gazette, and in 
some newspaper of the place wherein such debentures are pay- 
able, six months’ notice of the numbers of the debentures so 
drawn by ballot, and that the principal money and interest 
thereof will be paid at the place mentioned in the said debentures 
upon the next thereafter following half-yearly day of payment 
of interest, specifying such day ; and the corporation shall upon 
presentation at such time and place of any such debentures, 
pay off and discharge, or cause to be paid off and discharged, all 
interest due thereon, and the principal moneys thereof; but no 
interest shall accrue or become due upon any such debentures 
so drawn by ballot and advertised for payment, after the day 
so appointed for the payment thereof: Provided always, that 
the corporation of the City of Ottawa may, if deemed advisable 
or expedient, notwithstanding anything herein contained, by 
by-laws to be passed nine months at least before each of such 
periods of ten, fifteen, twenty and twenty-five years respectively, 
provide and direct that the several ballots hereinbefore men- 
tioned and directed to be made shall take place in the City of 
London, in that part of Great Britain called England, by such 
person or persons, and in such manner, and in such place, and 
generally in all respects as by any such by-laws shall be de- 
clared and determined, and the several ballots shall have the 
like force and effect in all respects as if the same had been 
made by the Mayor, in the presence of the City Chamberlain, 
as in this section is contained. 


%. If the water commissioners shall at any time fail to pay Provisions for 


over to the corporation the sums of money from time to time et ple a 
necessary for the payment of interest on the said debentures, sorporation in 


th t of 
or any part of them, or to pay over to the corporation, after errs 


the completion of the works, the said interest, and as well also (ommissioners 
on or before the first day of January in each year during the failing to de 
said *°% 
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said term of thirty years, such sums of money as may be found 
from time to time necessary and requisite for a sinking fund as 
herein mentioned, it shall be the duty of the corporation, and 
they are hereby authorized and required when and as often as 
the same may occur, forthwith to settle, impose, levy and col- 
lect an equal special rate upon all the assessable property of 
the City of Ottawa, in the manner and with the like powers as 
shall exist in respect to municipal assessments, rates and taxes, 
and from the proceeds thereof to pay and discharge all sums of 
money for interest or principal which may be due, or accruing 
due, as hereinbefore mentioned. 


Tacorporation 20. The preceding sections of this Act, numbered five, SIX, 
of secs. 5,6. seven, eight and nine, are hereby incorporated. with the Act 
35th Vic, cap. mentioned in the preamble to this Act and intituled “An Act 
ae for the Construction, of Water Works for the City of Ottawa,” 
as the same is hereby further amended, and they shall be taken 
and read as if embodied in such last mentioned Act as hereby 
further amended, and in lieu of the twenty-ninth and part of 
the thirtieth sections (hereinbefore repealed) of such Act; and 
the debentures in such Act mentioned shall be taken to be the 
debentures w’ ich may be issued under tue authority of this Act. 


Amendmentto 8. Section four of the said Act is hereby amended by add- 
Sahay: ing to the end thereof the following wards :— 

If any person or persons, body corporate or politic, negiect 
to name an arbitrator within eight days after receiving notice 
from the commissioners so to do, the judge of the county court 
of the County of Carleton, on the application of either party, 
shall nominate as arbitrator a fit person resident without the — 
limits of the municipality in which the property in question is 
situated, and such arbitrator shall forthwith proceed to hear and 
determine the matters referred to him; and provided further — 
that the judge of the county court of the County of Carleton — 
shall have power at the instance of either party to order m 
writing the attendance of witnesses before the said arbitrator 
or arbitrators, and the disobedience of such order or neglect to 
attend shall subject the party disobeying, neglecting, or refus- 
ing to a penalty of forty dollars, to be recovered by suit in the 
division court, unless the party establishes to the satisfaction of 
the judge of such court reasonable cause for such disobedience, 
neglect or refusal. 4 


Amendments 42. Sections six and sixteen of the said Act are hereby 
aes and amended by striking out the word “three” in each of the said . 
sections, and substituting therefor in each case the word “five.” 


Amendment to SB, Section eight is hereby amended by declaring, That the 

rain statement required by the said section to be published by the 
commissioners, shall be by the commissioners rendered to the 
corporation of the City of Ottawa, who shall publish the same, 
as directed by the said Act. : BS 
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E4. The fourteenth section of the said Act is hereby amended Amendment to 
by striking out the word “and” in the second line of the said 8° 
section, after the word “assessors,” and substituting therefor 
the word “or,’ and declaring that any person or persons em- 
ployed by the said commissioners under the said section shall 
have the same and the like powers as collectors and assessors 
in the cities of this Province shall for the time being possess. 


45. Section nineteen of the said Act is hereby amended by Amendment to 
adding thereto, at the end thereof, the following words: “ Pro- *** ue: 
vided always, that the owners and occupants of premises shall 
be compelled to make the necessary provision to receive the 
service-pipes in safety, to the satisfaction of the engineer of the ’ 
said commissioners, and in default of their doing so, the com- 
missioners shall have power so to do, and charge the costs 
thereof to the owners or occupants of the premises, and such 
charges shall be payable with the first charge for water-rates, 
and shall be collected in the same manner from the owners or 
occupants. 


46. Section forty of the said Act is hereby repealed, and the Sec. 40 repeal- 
following substituted therefor: “The said works shall be con- lee 


structed within three years from the passing of this Act.”, therefor. 


417. Section forty-one of the said Act is hereby amended by Amendment to 
adding thereto the following :—“ Excepting the laying of the ** * 
water-pipes, and such other works as in the opinion of the en- 
gineer of the said commissioners (such opinion to be expressed 
in writing) can be more profitably performed by day work.” 


Ce Va 


An Act to incorporate “ The Three A Silver Miming 
Company of Thunder Bay, Ontario.” 


[Assented to 29th March, 1873.| 


HEREAS Alkert D. Shaw, David A. Wray, Jame Preamble 

Woolworth, A. Porter Thompson, William G. Fargo; 
Samuel G. Cornell, Joseph E. McDougall, John Clarke and others, 
are entitled to the mineral locations in the Township of Mc- 
Gregor, in the district of Thunder Bay, known as “Three A,” 
and have associated themselves together for the purpose of 
mining the same, and have already expended a large sum of 
money in bona fide mining thereon: And whereas, they have 
been carrying on such mining operations without an Act or 
Charter of incorporation in this Province, and find that they 
cannot safely or properly continue the same without being in- 


corporated as a company: And whereas, the interests of the 
varlous 
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various persons aforesaid in the said mineral locations and 
mining operations are represented or defined by shares; the 
capital of the said association being represented by one hun- 
dred thousand shares of the par value of twenty-five dollars 
each, and the shares being allotted and divided among the 
parties interested according to their interests in the location 
and mining operations : And whereas, all the shares of the said 
association have been disposed of excepting ten thousand 
shares, and the amount payable for or in respect of the allotted 
shares have been paid to the managers of the said association: 
And whereas, the said association have sufficient cash capital in 
hand to render it unnecessary, that the remainder of the said 
capital stock shall be offered for subscription at the present 
time, and are realizing more than sufficient to pay all expenses 
trom the mining operations aforesaid: And whereas, the said 
parties are desirous of obtaining an Act of incorporation, for 
the purpose of carrying out the object of their association, and 
it is expedient to grant the same: 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


i. The said Albert D. Shaw, David A. Wray, James Wool- 
worth, A. Porter Thompson, William G. Fargo, Samuel G. Cor- 
nell, Joseph E. McDougall and John Clarke, together with all 
such other persons, bodies corporate or politic, as are or shall 
become shareholders in the company, hereby incorporated, shall 
be, and they are hereby made a body corporate and politic, 
under the name of “The Three A Silver Mining Company of 
Thunder Bay, Ontario.” 


~. The said company may carry on the business of exploring 
for, mining, smelting, reducing, manufacturing and selling silver 
ores and other ores: and for those purposes may acquire and 
hold by purchase, lease or other legal title, such personal proper- 
ty, and such lands,real estate and mining rights in this Province, 
not, however, at any time exceeding two thousand acres in su- 
perficies, as may be necessary to enable said company to carry 
on its operations : and may construct and maintain such build- 
ings, machinery and other erections and improvements thereon, 
or connected therewith, as the company may deem for its 
advantage : and may sell, lease, convey or otherwise dispose of 
any such lands or other property as the said company may 
deem necessary or proper, or as the business or operations of 
the said company may require. 


%. The capital stock of the said company shall be two mil- 
lions and five hundred thousand dollars, divided into one hundred 
thousand shares of twenty-five dollars each, which said capital 
stock may be from time to time increased by a two-thirds vote 
of a majority of the stockholders, to an amount not exceeding 
the further sum of one million and five hundred nae 

3 ollars ; 


1873. THREE A SILVER MINING COMPANY. Cap. 105. 583 


dollars: and the holders of paid up stock shall have the right 
of subscribing for such further issue or issues of stock, or for 
any part thereof, at par in proportions to their respective 
interests in such paid up stock as aforesaid: and the said com- 
pany shall be at liberty to fix a premium on such stock when 
the same shall be opened to subscription to the public. 


4. All the persons who at the time of the passing of this Act Allotment of 
may be entitled to any interest in the said association, are ‘tc. 
declared to be possessed of the capital stock of this company, 
fully paid up according to the number of the said shares which 
may be then held by them respectively, and shall each be en- 
titled to have a corresponding nifmber of shares fully paid up 
allotted to them bythe directors of this company, and to de- 
mand and receive certificates therefor, upon the company per- 
fecting its organization under this Act. 


5. All the estate, real and personal, of whatsoever kind or Property vest: 
description at the time of the passing of this Act vested in such ¢¢ in the 
persons, or which they may then be entitled to hold by virtue ie 
of their said association, is hereby vested in the said company ; 
and the said company shall in like manner be liable for all 
contracts and obligations entered into by the said association. 


6. So much of the capital stock of this company as may not EB wstock to 
be paid up stock, shall be paid by the subscribers therefor, ie hat 
when, where and as the directors of the company shall require, 
or as the by-laws may provide: and if not paid at the day re- Ir not paid 
quired, interest at the rate of six per centum per annum shall promplly, in- 
be payable after the said day upon the amount due and unpaid ; Peak . 
and in case any instalment or instalments shall not be paid as 
required by the directors, with the interest thereon, after such 
demand or notice as the by-laws prescribe, and within the time 
limited by such notice, the directors may by vote, reciting the 
fact and duly recorded in their records, summarily forfeit any 
shares whereon such payment is not made, and the same shall 
thereupon become the property of the company, and may be 
disposed of as the byelaws or votes of the cgmpany may pro- 
vide : Provided always, that the notice of any such call shall Proviso 
be published for three weeks in the Ontario Gazette. 


7. The stock of the company shall be deemed personal estate, Stock, how 
and be assignable in such manner only and subject to such con- aeviznable. 
ditions and restrictions as the by-laws prescribe, but no share 
shall be assignable until all the instalments called for thereon 
have been paid, unless it has been declared forfeited for non- 
payment. 


8. Aliens as well as British subjects, and whether resident iM Aliens may be 
this Province or elsewhere, may be shareholders in the said shareholders. 
company: and all such shareholders shall be entitled to vote on 
their shares equally with British subjects, and shall be also 

eligible 
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eligitle to hold all offices as directors or otherwise in the said 
company. 7 


%. At all meetings of the company, every shareholder not. 
being in arrears in respect of any instalment called for, shall be 
entitled to as many votes as he holds shares in the stock of the 
company, and no shareholder being in arrears shall be entitled 
to vote, and all votes may be given in person or by proxy: 
Provided always, the proxy is held by a shareholder not in ar- 
rears, and is in conformity with the by-law. | 


10. The affairs of the company shall be administered by a. 
board of thirteen directors, being severally holders of at least 
twenty shares of stock, who shall be elected at the first general 
meeting, and hereafter at each annual meeting of the company, 
to hold office until their successors are elected, and who (if. 
otherwise qualified) may always be re-elected: and five mem- 
bers of such board, present in person, shall be a quorum thereof; 
and in case of the death, resignation, removal or disqualification 


- Vacancies bow of any director, such board, if they see fit, may fill the vacancy 


filled. 


Powers of the 
board. 


\ 


until the next annual meeting of the company, by appointing. 
any qualified shareholder thereto: but a failure to elect direc- 
tors, or any failure of directors, shall not dissolve the corpora- 
tion, and an election may be had at any general meeting of the 
company called for the purpose. 


Li. The board of directors shall have full power in all things. 
to administer the affairs of the company, and to make or cause 
to be made any purchase, and any description of contract 
which the company may by law make; to adopt a common seal; 
to make from time to time any and all by-laws (not contrary to 
law or to the votes of the company) regulating the calling in of 
instalments of stock and payments thereof ; the issue and regis- 
tration of certificates of stock ; theforfeiture of stock for non-pay- 
ment ; the disposal of forfeited stock and the proceeds thereof ;. 
the transfer of stock ; the declaration and payment of dividends; 
the appointment, functions, duties and removal of all agents, 
officers and servants of the company ; the gecurity to be given 
by them to the company, their remuneration, and that, if any, 
of the directors; the time and place for holding the annual and 
other meetings of the company ; the calling of meetings of the 
company and of the board of directars; the requirements as to 
proxies; the procedure in all things at such meetings ; the im- 
position and recovery of all penalties and forfeitures, admitting 
of regulation by by-law, and the conduct in all other particu- 
lars of the affairs of the company: but every such by-law and 
every repeal, amendment, and re-enactment thereof shall have 
force only until the next annual meeting of the company, 
unless confirmed at some general meeting of the company: and 
every copy of any by-law under the seal of the company, and 
purporting to be signed by any officer of the company, shall be 
received in all courts of law as prima facie evidence of ia by- 

aw 5. 
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law ; the directors shall elect from among themselves a presi- 
dent and vice-president, and shall appoint a secretary and 
treasurer. , 


I Until the first election of such board, Albert D. Shaw, Provisional 
David A. Wray, James Woolworth, A. Porter Thompson, Sam- aia 
uel G. Cornell, Joseph E. McDougall, John Clarke, Abram Alt- 
man, Gustavius P. Hosmer, James 8. Lyon, Thomas Kean, 

Myson P. Bush, and George Truscott, shall be-a provisional 

board of directors of the said company, with full power Their powers. 
to fill vacancies; to open stock books; assign stock; make 

calls for and collect instalments; issue certificates and 

receipts; convene the first general meeting of the company 

at such time and place within this Province as they shall 
determine; and to do other acts necessary or proper to be 

done to organize the company and conduct its affairs. 


1%. The company shall not be bound to see to the execu- Company not 
tion of any trust, whether express, implied or constructive, in ae ghee e 
respect of any shares; and the receipt of the person in whose 
name the same shall stand in the books of the company shall 
be a discharge to the company for any dividend or money pay- 
able in respect of such share, whether or not notice of such 
trust shall have been given to the company, and the company 
shall not be bound to see to the application of the money paid 
upon such receipt. 


#4. The shareholders of the company shall not, as such, be Liability of 
held responsible for any act, default, or liability whatsoever Of iedned. 
the company, or for any engagement, claim, payment, loss, in- 
jury, transaction, matter or thing whatsoever relating to or 
connected with the company, beyond the amount unpaid upon 
their shares in the stock thereof, except as provided in the 


next following sections. 


15. The shareholders in this company shall be jointly and cies 
severally individually liable for all debts due and owing to any 3°) toem- 
of the labourers and servants thereof, for services performed ployees. 
for the company, but no shareholder in such company shall be 
personally liable in respect of any such debt which is not to 
be paid within one year from the time the debt is contracted, 
nor,unless a suit for the collection of such debt be brought 
against the company within one year after the debt became 
due; and no suit shall be brought against any shareholder in 
such company for any debt so contracted, unless the same be 
commenced within two years from the time he ceased to be a 
shareholder in such company, nor until an execution against 
the company shall have been returned unsatisfied in whole or 
in part. 


£6, The company shall have power to become parties to pro- Bogutables 
mnissory notes and bills of exchange for sums not less than one 


hundred 
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hundred dollars ; and any such promissory note made or en- 
dorsed, and any such bill of exchange drawn, accepted or en-- 
dorsed by the president or vice-president of the company, and 
countersigned by the secretary or treasurer, and under the 
authority of a majority of a quorum of the directors, shall be 
binding on the company; and every such promissory note or 
bill of exchange made, drawn, accepted or endorsed by the pre- 
sident or vice-president of the said company, and countersigned 
by the secretary or treasurer as such, shall be presumed to have 
been properly made, drawn, accepted or endorsed, as the case 
may be, for the company, until the contrary be shewn, and in 
no case shall it be necessary to have the seal of the company 
affixed to any such bill of exchange or promissory note; nor 
shall the president, vice-president, secretary or treasurer of 
the company so making, drawing, accepting or endorsing any 
such promissory note or bill of exchange be thereby subjected 
individually to any liability whatever, unless the same be - 
given in respect of amounts due for wages or salaries to ser- 
vants or employees of the company: Provided always, that 
nothing in this section shall be construed to authorize the 
said company to issue any note of a character to be circulated 
as money or as the notes of a bank. 


7. The directors of the said company, after the sanction of 
the shareholders shall have been first obtained at a general meet- 
ing to be called from time to time for such purpose, shall have 
power to borrow from time to time for the purposes of the com- 
pany hereby incorporated, either in this Province or else- 
where, such sums of money as may be expedient for carrying 
out the objects of the said corporation, and at such rates of 
interest as they may deem proper, and to issue bonds, deben- 
tures or other securities for the sum so borrowed, and to make 
the same payable either in currency or sterling, and at such 
place or places within the Province or elsewhere as may be 
deemed advisable, and to sell the same at such prices as may 
be deemed expedient; and to hypothecate, mortgage or 
pledge the lands, revenues and other property of the company 
for the due payment of the said sums and the interest thereon, 
but no such debentures shall be for a less sum than one hun. 
dred dollars; and such bonds, debentures and securities shall 
be made and signed by the president or vice-president of the 
said company, and countersigned by the secretary of the said 
company and under the seal of the said company: Provided, 
that the said company shall not be authorized to borrow a sum, 
exceeding one half of the amount of the capital stock then 
paid up. 


18. It shall be incumbent on persons subscribing or who 
may have subscribed for stock in the said company to furnish 
to the secretary of the said company an address in writing to 
which all notices shall be sent ; and itshall be sufficient to send 
to that address all notices relating to calls and forfeitures or 

cancellations 
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cancellations of stock and all other notices, and if such address 
be not given such notices shall be deemed sufficiently served if 
inserted three times in the Ontario Gazette, and once in each 
week for three weeks in a daily newspaper published in the 
city of Toronto. 


¥9. The directors shall have authority to establish places Establishment 

or offices for the business of the company in such places as to °f Mees 
them shall seem proper, and to have books at such places for 

the subscription and transfer of shares and for the transaction 

of any business of the company thereat, including shareholders’ 

meetings if the shareholders themselves shall so approve, and 

to employ agents for that purpose: the principal ottice of the 

company shall be within the Province of Ontario. 


20. It shall also be lawful for the said company, upon making Company 
sales or leases of real or personal property, or mining or manu- eeeaere 
facturing arrangements with any body corporate or politic, to other com- 
take in consideration therefor stock and debentures or bonds in Pani 


such bodies corporate or politic. 


@1. The shareholders of the said company shall consist of Ne prea 
the persons in the fourth paragraph hereof referred to, and of *™ 
such other persons as may subscribe to any stock that may be 
hereafter issued by the said company who shall have fully paid 
up all calls upon said shares, together with the amount of any 
premium on stock that may be fixed as aforesaid; and every 
shareholder shall be entitled to a vote for every share which 


he shall hold. 


22 The Joint Stock Companies Clauses Consolidation Act doit Stock 
of the Province of Canada shall not be construed to apply to oot to apply. a 
the company hereby incorporated. 


23. Nothing herein contained shall be construed as relieving eee, not 
the said company from any obligations existing on the part of Ble. . obli- 
the said association or individual members thereof in respect OF gations. 
the said mineral location and mining operations, or of any mat- 


ter connected therewith. 


CAP. CVI. 


An Act to incorporate “The Beck Mining Company 


of Marmora.” 
[ Assented to 29th March, 1873. | 


Ogden the persons hereinafter named have, by petition, 
represented that they are desirous of associating themselves 
together for the purpose of carrying on mining operations se 

the 
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the County of Hastings, in the Province of Ontario, and that 
they can do so to better advantage by the aid of a charter of 
incorporation, and have prayed for an Act to that end; And 
whereas, it is expedient that such prayer be granted : 

Therefore Her Majesty, by and with thea vice and consent 
of the Legislative Assembly of the Province « Ontario, enacts 
as follows :— 


I. John Beck, Watson Hubbard, James Woolworth, Rusk 
Harris and William McBride, together with all such other per- 
Sons as shall become shareholders in the company hereby 
constituted, shall be, and they are hereby made a body corporate 
and politic, by the name of “The Beck Mining Company of 
Marmora.”’ 


“2. The company may carry on the business of exploring for, 
mining, smelting, manufacturing and selling gold, silver, copper, 
and other ores and metals, and for these purposes may acquire 
and hold, by purchase, lease, or legal title, such lands and mining 
rights in the said County of Hastings, and elsewhere, in the said 
Province of Ontario, not at any time exceeding two thousand 
acres in superficies, and construct and maintain such buildings, 
machinery, and other erections and improvements thereon or 
connected therewith as the company may deem for its advan- 
tage, with power to sell and convey any of such lands or other 
property, as the said company may think fit. 


. The capital stock of the company shall be the sum of one 
hundred thousand dollars, in four thousand shares of twenty-five 
dollars each, which said capital stock may be from time to time 
increased, as the wants of the company require, by a two-thirds 
vote of the majority of the stockholders, ata meeting of the 
company called for that purpose, to an amount not exceeding 
five hundred thousand dollars. 


4. The capital stock shall be paid by the subscribers therefor, 
when, where, and as the directors of the company shall require, 
or as the by-laws may provide; and if not paid at the day re- 
quired, interest at the rate of six per centum per annum shall be 
payable after the said day upon the amount due and unpaid; and 
in case any instalment or instalments shall not be paid as re- 
quired by the directors, with the interest thereon, after such 
demand or notice as the by-laws prescribe, and within the time 
limited by such notice, the directors may by vote, reciting the 
fact, and duly recorded in their records, summarily forfeit any 
shares whereon such payment is not made, and the same shall 
thereupon become the property of the company, and may be dis- 
posed of as the by-laws or votes of the company may provide ; 
Provided always, that the notice of any such call shall be pub- 
lished for three weeks in the Ontario Gazette. 


%. The stock of the company shall be deemed personal estate, 
and 
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and be assignable in such manner only, and subject to such con- ‘tock, how 
ditions and restrictions as the by-laws prescribe, but no share Stine 
shall be assignable until all instalments called for thereon have 
been paid, unless it has been declared forfeited for non payment. 


G. Aliens as well as British subjects, and whether resident in Aliens may be 
this Province or elsewhere, may be’ shareholders in the said ee 
company, and all such shareholders shall be entitled to vote on 
their shares equally with British subjects, and shall be also 
eligible to hold all the offices in the said company. 


¥. Atall meetings of the company every shareholder, not Moetings and 
being in arrear in respect of any instalment called for, shall be AE os 
entitled to as many votes as he holds shares in the stock of the 
company ; and no shareholder being in arrears shall be entitled 
to yote ; and all votes may be given in person or by proxy; 
Provided always, the proxy is held by a shareholder not in Proviso. 
arrear, and is in conformity with the by-laws. 


8. The affairs of the company shall be administered by a Directors, ais 
board of seven directors, being severally holders of at least qualifications 
twenty shares of stock, who shall be elected at the first general 
meeting, and thereafter at each annual meeting of the company, 
to hold office until their successors are elected, and who, if 
otherwise qualified, may always be re-elected; and four mem- 
bers of such board, present in person, shall bea quorum thereof; 
and in case of the death, resignation, removal, or disqualification Vacancies 
of any director, such board, if they see fit, may fill the vacancy *°W eer 
until the next annual meeting of the company, by appointing 
any qualified shareholder thereto; but a failure to elect directors, 
or any failure of directors, shall not dissolve the corporation, 
and an election may be had atany general meeting of the com- 
pany called for the purpose. 


9. The board of directors shall have full power in all things owets of the 
to administer the affairs of the company; and to make or cause es 
to be made any purchase, and any description of contract 
which the company may by law make; to adopt a common seal; 
to make from time to time any and all by-laws (not contrary to 
law or to the votes of the company), regulating the calling in of 
instalments of stock and payment thereof; the issue and regis- 
tration of certificates of stock; the forfeiture of stock for non- 
payment; the disposal of forfeited stock and the proceeds 
thereof; the transfer of stock ; the declaration and payment of 
dividends ; the appointment, functions, duties, and removal of 
all agents, officers, and servants of the company ; their remune- 
ration, and that, if any, of the directors ; the time and place for 
holding annual and other meetings of the company ; the calling 
of meetings of the company, and of the board of directors ; the 
requirements as to proxies; the procedure in all things at such 
meeting ; the imposition and recovery of all penalties and for- 
feitures, admitting of regulation by by-law; and the conduct i 
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all other particulars of the affairs of the company; but every 
such by-law and every repeal, amendment and re-enactment 
thereof, shall have force only until the next annual meeting of 
the company, unless confirmed at some general meeting of the 
company; and every copy of-any by-law under the seal of the 
company, and purporting to be signed by any officer of the 
company, shall be received in all courts of law as prima facte 
evidence of such by-law. 


#0. Until the first election of such board, John Beck, Wat- 
son Hubbard, James Woolworth, Rusk Harris and William 
McBride shall be a provisional board of directors of the said 
company, with full power to fill vacancies; to open stock books : 
assign stock; make calls for and collect instalments; issue cer- 
tificates and receipts ; convene the first general meeting of the 
company, at such time and place within this Province as they 
shall determine ; and to do other acts necessary or proper to be 
done to organize the company and conduct its affairs. 


If. The company shall not be bound to see to the execution of 
any trust, whether express, implied or constructive, in respect of 
any shares; and the receipt of the person in whose name the 
same shall stand in the books of the company shall be a dis- 
charge to the company for any dividend or money payable in 
respect of such shares, whether or not notice of such trust shall 
have been given to the company, and the company shall not be 
bound to see to the application of the money paid upon such 
receipt. 


#2. The shareholders of the company shall not as such be 
held responsible for any act, default or liability whatsoever of 
the company, or for any engagement, claim, payment, loss, in- 
jury, transaction, matter or thing whatsoever relating to or 
connected with the company, beyond the amount unpaid upon 
their shares in the stock thereof, except as provided in the next 
following section. 


1%. The shareholders in this company shall be jointly and 
severally individually liable for all debts due and owing to 
any of the labourers, servants and apprentices thereof, for ser- 
vices performed for such company, but no shareholder in such 
company shall be personally liable in respect of any such debt 
which is not to be paid within one year'from the time the debt 
is contracted, nor unless a suit for the collection of such debt be 
brought against the company within one year after the debt 
became due; and no suit shall be brought against any share- 
holder in such company for any debt so- contracted unless the 
same be commenced within two years from the time he ceased 
to be a shareholder in such company, nor until an execution 
against the company has been returned unsatisfied in whole 


or in part. 
r4 14. 
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14. The company shall have power to become parties to Negotiable 
promissory notes and bills of exchange for sums not less than ™S™ments. 
one hundred dollars; and any such promissory note made or 
endorsed, and any such bill of exchange drawn, accepted or en- 
dorsed by the president or vice-president of the company and 
countersigned by the secretary or treasurer, and under the 
authority of a majority of a quorum of the directors, shall be 
binding on the company ; and every such promissory note or bill 
of exchange made, drawn, accepted or endorsed by the president - 
or vice-president of the said company and countersigned by the 
secretary or treasurer as such, shall be presumed to have been 
properly made, drawn, accepted or endorsed, as the case may be, 
for the company, until the contrary be shown; and in no case 
shall it be necessary to have the seal of the company affixed to 
any such bill of exchange or promissory note; nor shall the 
president, vice-president, secretary or treasurer of the company 
so making, drawing, accepting or endorsing any such promis- 
sory note or bill of exchange, be thereby subjected individually 
to any liability whatever, unless the same be given in respeci of 
amounts due for wages, or salaries to servants or employees of 
the company: Provided always, that nothing in this section shall Proviso. 
be construed to authorize the said company to issue any note of 
a character to be circulated as money, or as the notes of a 
bank. i 

15. The directors of the said company, after the sanction of Company may 
the shareholders shall have been first obtained at a general Dorrow money 
meeting to be called from time to time for such purpose, shall bonas, 
have power to borrow from time to time, for the purposes of the 
company hereby incorporated, either in this Province or else- 
where, such sums of money as may be expedient for carrying out 
the objects of the said incorporation, and at such rates of interest 
as they may deem proper, and to issue bonds, debentures or 
other securities for the sum so bofrowed, and to make the same 
payable either in currency or sterling, and at such place or 
places within the Province or elsewhere as may be deemed 
advisable, and to sell the same at such prices as may be expe- 
dient; and to hypothecate, mortgage or pledge the lands, 
revenues and other property of the company, for the due pay- 
ment of the said sums and the interest thereon; but no such 
debentures shall be for a less sum than one hundred dollars ; 
and such bonds, debentures and securities shall be made and 
signed by the president or vice-president of the said company, 
and under the seal of the said company and countersigned by 
the secretary of the said company: Provided, that the said com- Proviso. 
pany shall not be authorized to borrow a sum exceeding one- 
half the amount of the capital stock then paid up. 


16. The company shall not commence operations under this When sal vis 
Act until at least five per centum of the amount of their capital 0° 7" 
stock shall have been paid in: Provided always, that unless mining 
operations be commenced under this Act within two years from 
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the passing thereof, this Act of incorporation shall be null and 
void, saving only to the said company the right to part with any 
realestate which they may hold, and to make such conveyance 
as may be necessary for that purpose. 


i7. The directors shall have authority to establish places 
or offices for the business of the company in such places as to 
them may seem proper, and to have books at such places for the 
subscription and transfer of shares and for the transaction of 
any business of the company thereat, including shareholders’ 
meetings, if the shareholders themselves shall so approve, and 
to employ agents for that purpose; the principal office of the 
company shall be within the Province of Ontario. 


18. The Joint Stock Companies’ Clauses Consolidation Act 
of the Province of Canada shall not be construed to apply to 
the company hereby incorporated. 


(OF.0 vam On A 0 


An Act to incorporate “The Black Bay Silver Mining 
Company.” 
[Assented to 29th March, 1873.] 


\ HEREAS John E. Kitton, on behalf of himself and 
the persons hereinafter named, has by petition 
represented that they are desirous of associating them- 
selves together for the purpose of carrying on mining 
operations in the districts of Thunder Bay and Algoma, in the 
Province of Ontario, and that they can do so to better advan- 
tage by the aid of a charter of incorporation, and have prayed 
for an Act to that end; And whereas it is expedient that such 
prayer be granted: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows -— 


i. John E. Kitton, Eber Ward, Stephen Baldwin, Ezra Rust, 
John L. Agens, Henry Whiting, Diodorus Sheldon, Robert H. 
Jenks, Hugene Smith, Gabriel J. Holbert, James P. Donnelly, 
Brooks Wright Gossage, and Alexander John Cattanach, to- 
gether with all such other persons as shall! become shareholders 
in the company hereby constituted, shall be, and they are 
hereby made a body corporate and politic by the name of “ The 
Black Bay Silver Mining Company.” 


~~. The company may carry on the business of exploring for, 
mining, smelting, manufacturing and selling gold, silver, copper, 
and. 
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and other ores and metals, and for these purposes may acquire 
and hold, by purchase, lease or other legal title, such personal 
property and such lands, and mining rights in the districts 
of Thunder Bay and Algoma, not at any time exceeding two 
thousand acres in superficies, and construct and maintain such 
buildings, machinery, and other erections and improvements 
thereon, or connected therewith, as the company may deem for 
its advantage, with power to sell and convey any of such lands 
or other property as the said company may think fit. 


%. The capital stock of the company shall be the sum of one Capital stock. 
million two hundred thousand dollars, in sixty thousand shares 
of twenty dollars each, which said capital stock may be from 
time to time increased as the wants of the compeny require, by Increase. 
a two-third vote of the majority of the stockholders, at a mcet- 
ing of the company called for the purpose, to an amovat not 
exceeding two million dollars. 


Shares. 


4. The capital stock shall be paid by the subscribers there- Payment of 
for, when, where and as the directors of the company shall (ptelments 
require or as the by-laws may provide; and if not paid at the forfeiture for 
day required, interest at the rate of six per centum Der an niiyea et oe 
shall be payable after the said day upon the amount due and 
unpaid ; and in case any instalment or instalments shall not be 
paid as required by the directors with the interest thereon, after 
such demand or notice as the by-laws prescribe, and within the 
time limited by such notice, the directors may by vote, reciting 
the fact, and duly recorded in their records, summarily forfeit 
any shares whereon such payment is not made, and the same 
shall thereupon become the property of the company, and may 
be disposed of as the by-laws or votes of the company may pro- 
vide: Provided always, that the notice of any such call shall 
be published for three weeks in the Ontario Gazette. 


®. The stock of the company shall be deemed personal pe oenmone ts 
estate, and be assignable in such manner only and subject to ho fret paid: : 
such conditions and restrictions as the by-laws prescribe, but 
no share shall be assignable until all instalments called for 
thereon have been paid unless it has been declared forfeited for 
non-payment. 


6. Aliens as well as Pritish subjects, and whether resident Aliens. 
in this Province or elsewhere, may be shareholders in the said 
company; and all such shareholders shall be entitled to vote 
on their shares equally with British subjects, and shall be also 
eligible to offices in the said company, as directors or otherwise. 


7. At all meetings of the company, every shareholder, not votes of 
being in arrear in respect of any instalment called for, shall be shareholders. 
entitled to as many votes as he holds shares in the stock of the 
company ; and no shareholder being in arrear shall be entitled 
to vote; and all votes may be given in person or by proxy: 

LL Provided 
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Provided always, the proxy is held by a shareholder not in ar- 
rear, and is in conformity with the by-laws. 


8. The affairs of the company shall be administered by 
board of seven directors, being severally holders of at least 
fifty shares of stock, who shall be elected at the first general 
meeting, and thereafter at each annual meeting of the com- 
pany, to hold office until their successors are elected, and who 
(if otherwise qualified) may always be reelected; and three 
members of such baard, present in person, shall be a quorum 
thereof; and in case of the death, resignation, removal or dis- 
qualification of any director, such board, if they see fit, may fill 
the vacancy until the next annual meeting of the company, by 
appointing any qualified shareholder thereto; but a failure to 
elect directors, or any failure of directors shall not dissolve the 
corporation, and an election may be had at any general meeting 
of the company called for the purpose. 


9. The board of directors shall have full power in all things. 
to administer the affairs of the company; and to make or cause 
to be made any purchase and any description of contract which 
the company may by law make; ts adopt a common seal; to 
make from time to time any and all by-laws (not contrary to 
law or to the votes of the company) regulating the calling in of 
instalments on stock and payment thereof; the issue and regis- 
tration of certificates of stock; the forfeiture of stock for non- 
payment; the disposal of forfeited stock and the proceeds 
thereof; the transfer of stock; the declaration and payment of 
dividends; the appointment, functions, duties and removal of 
all agents, officers and servants of the company; the security to 
be given by them to the company; their remuneration, and that, 
if any, of the directors; the time and place for holding the an- 
nual and other meetings of the company; the calling of meet- 
ings of the company and of the board of directors; the require- 
ments as to proxies; the procedure in all things at such meet- 
ing; the site of their chief place of business, which shall be 
within the Province, and of any other offices they may require 
to have; the imposition and recovery of all penalties and for- 
feitures admitting of regulation by by-law; and the conduct in 
all other particulars of the affairs of the company; but every 
such by-law and every repeal, amendment and re-enactment 
thereof shall have force only until the next annual meeting of 
the company, unless confirmed at some general meeting of the 
company; and every copy of any by-law under the seal of the 
company and purporting to be signed by any officer of the com- 
pany shall be received in all courts of law as prima facie evi- 
dence of such by-law. 


10. Until the first election of such board, the persons named 
in the first section shall be a provisional board of directors for 
the said company; with full power to fill vacancies; to open 
stock books; assign stock; make calls for and collect instal- 
ments 


. 
4 


=: 
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ments ; issue certificates and receipts; convene the first general 
meeting of the company, at such time and place within this 
Province as they shall determine ; and to do other acts neces- 


sary or proper to be done to organize the company and conduct 
its affairs. 


il. The company shall not be bound to see to the execution Company not 
of any trust, whether express, implied or constructive, in re- bound to see 
spect of any shares; and the receipt of the person in whose abit tnt 
name the same shall stand in the books of the company shall trust. 
be a discharge to the company for any dividend or money pay- 
able in respect of such share, whether or not notice of such 
trust shall have been given to the company, and the company 
shall not be bound to see to the application of the money paid 
upon such receipt. 


12. The shareholders of the company shall not, as such, be Liability of 
held responsible for any act, default or liability whatsoever of shareholders. 
the company, or for any engagement, claim, payment, loss, in- 
jury, transaction, matter or thing whatsoever relating to or con- 
nected with the company, beyond the amount enpaid upon their 
shares in the stock thereof, except as provided in the next fol- 
lowing section. 


43. The shareholders in this company shall be jointly and Shareholders 
severally individually liable for all debts due and owing to any ate 
of the labourers and servants thereof for services performed for employees. 
such company; but no shareholders in such company shall’ be 
personally lable in respect of any such debt which is not to be 
paid within one year from the time the debt is contracted, nor 
unless a suit for the collection of such debt be brought against 
the company within one year after the debt became due; and no 
suit shall be brought against any shareholder in such company 
for any debt so contracted, unless the same be commenced 
within two years from the time he ceased to be a shareholder 
in such company, nor until an execution against the company 
shall have been returned unsatisfied in whole or in part. 


14. The company shall have power to become parties to PIO* power to hake 
missory notes and bills of exchange for sums not less than one bills and pro- 
hundred dollars; and any such promissory note made or en- ™8°TY notes. 
dorsed, and such bill of exchange drawn, accepted or endorsed 
by the president or vice-president of the company and coun- 
tersigned by the secretary or treasurer and under the authority 
of a majority of a quorum of the directors, shall be binding 
on the company; and every such promissory note or bill of 
exchange made, drawn, accepted or endorsed by the president 
or vice-president of the said company, and countersigned by 
the secretary or treasurer as such, shall be presumed to have 
been properly made, drawn, accepted or endorsed, as the case 
may be, for the company, until the contrary be shewn; and in 
no case shall it be necessary to have the seal of the company 

affixed 
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affixed to any such bill of exchange or promissory note; nor 
shall the president, vice-president, secretary or treasurer of the 
company, so making, drawing, accepting or endorsing any such 
promissory note or bill of exchange, be thereby subjected indi- 
vidually to any liability whatever, unless the same be given in 
respect of amounts due for wages or salaries to servants or em- 
ployees of the company: Provided always, that nothing in this 
section shall be construed to authorize the said company to issue ~ 
any note of a character to be circulated as money, or as the 
notes of a bank. 


15. The directors of the said company, after the sanction of 
the shareholders shall have been first obtained at a general 
meeting to be called from time to time for such purpose, shall 
have powers to borrow from time to time, for the purposes of 
the company hereby incorporated, either in this Province or 
elsewhere, such sums of money as may be expedient for carry- 
ing out the objects of the said incorporation, and at such 
rates of interest as they may deem proper, and to issue bonds, 
debentures or other securities for the sum so borrowed, and to 
make the same payable either in currency or sterling, and at 
such place or places within the Province or elsewhere as may 
be deemed advisable, and to sell the same at such prices as may 
be deemed expedient ; and to hypothecate, mortgage or pledge 
the lands, revenues and other property of the company, for the 
due payment of the said sums and the interest thereon; but no 
such debentures shall be for a less sum than one hundred dol- 
lars; and such bonds, debentures and securities shall be made 
and signed by the president or vice-president of the said com- 
pany, and countersigned by the secretary of the said company, 
and under the seal of the said company: Provided that the said 
company shall not be authorized to borrow a sum exceeding 
one-half the amount of the capital stock then paid up. 


16. The company shall not commence operations under this 
Act until at least ten per centum of the amount of their capital 
stock shall have been paid in: Provided always, that unless 
mining operations be commenced under this Act, within two 
years from the passing thereof, this Act of Incorporation shall 
be null and void, saving only to the said company the right to 
part with any real estate which they may hold, and to make 
such conveyance as may be necessary for that purpose. 


U7. The Joint Stock Companies’ Clauses Consolidation Act 
of the Province of Canada shall not be construed to apply te 
the company hereby incorporated. 


CAP. 
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CAP. CVIII. 


An Act to incorporate “The Cornish Silver Mining 


Company of Canada.” 
[Assented to 29th March, 1873.] 


*™7HEREAS the persons hereinafter named have by peti- Preamble. 
tion represented that they are desirous of associating 

themselves together for the purpose of carrying on mining 
operations in the district of Thunder Bay, in the Province of 
Ontario, and that they can do so to better advantage by the aid 
of a charter of incorporation, and have prayed for an Act to 
that end; And whereas it is expedient that such prayer be 
ranted : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Malcolm G. Munro, John Shore, Frederick Shore, John Incorporation. 

Wright, Ephraim Jones Parke, Horatio Jell, Arthur Seabrook, 

Sidney Seabrook, David Margrave Thompson, George B. Par- 

rott and Peter Body, together with all such other persons as 

shall become shareholders in the company hereby constituted, 

shall be, and they are hereby made, a body corporate and 

politic, by the name of ‘The Cornish Silver Mining Company Corporate 

of Canada.” | oe 


2. The company may carry on the business of exploring for, Business of the 
mining, smelting, manufacturing and selling gold, silver, cop- 
per and other ores and metals, and for these purposes may ac- 
quire and hold, by purchase, lease, or other legal title, such per- 
sonal property and such lands, and mining rights in the district 
of Thunder Bay, not at any time exceeding two thousand acres 
in superficies, and construct and maintain such buildings, ma- Real estate. 
chinery, and other erections and improvements thereon, or con- 
nected therewith, as the company may deem for its advantage, 
with power to sell and convey any of such lands or other pro- 
perty as the said company may think fit. 


3. The capital stock of the company shall be three hundred Capital stock. 
and fifty thousand dollars, in seven thousand shares of fifty 
dollars each, which said capital stock may be from time to time 
increased as the wants of the company require, by a two-third Increasing 
vote of the majority of the stockholders at a meeting of the "hia 
company called for the purpose, to an amount not exceeding 
five hundred thousand dollars. 


4, The capital stock shall be paid by the subscribers there- How stock to 
for, when, where and as the directors of the company shall re- ps Dates 
quire, or as the by-laws may provide; and if not paid at the 

day 
+ 


+) 
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Ifnot paid day required, interest at the rate of six per centum per annum 

prem) pe Shall be payable after the said day upon the amount due and 

charged. unpaid; and in case any instalment or instalments shall not be 
paid as required by the directors, with the interest thereon, after 
such demand or notice as the by-laws prescribe, and within the 

eo time limited by such notice, the directors may by vote, reciting 

orfeiture for ‘ac : : : 

non-payment, the fact and duly recorded in their records, summarily forfeit 
any shares whereon such payment is not. made, and the same 
shall thereupon become the property of the company, and may 
be disposed of as the by-laws or votes of the company may pro- 
vide: Provided always, that the notice of any such call shall 
be published for three weeks in the Ontario Gazette. 


Assignment of  §. The stock of the company shall be deemed personal estate, 

ce: and be assignable in such manner only and subject to such condi- 

tions and restrictions as the by-laws prescribe, but no share 

shall be assignable until all instalments called for thereon have 

been paid, unless it has been declared forfeited for non-payment. 

pan tt 6. Aliens as well as British subjects, and whether resident in 

' this Province or elsewhere, may be shareholders in the said com- 

pany; and all such shareholders shall be entitled to vote on 

their shares equally with British subjects, and shall be also 

eligible to offices in the said company, as directors or otherwise. 

Meetings. 7. Atall meetings of the company every shareholder not 

being in arrear in respect of any instalment called for, shall be 

entitled to as many votes as he holds shares in the stock of the 

company; and no shareholder being in arrear shall be en- 

titled to vote; and all votes may be given in person or by 

proxy: Provided always, the proxy is held by a shareholder not 
in arrear, and is in conformity with the by-laws. 


Beale of votes. 


= ace 8. The affairs of the company shall be administered by a 


their qualifica- board of seven directors, being severally holders of at least 
ae fifty shares of stock, who shall be elected at the first general 
meeting, and thereafter at each annual meeting of the company, 
to hold office until their successors are elected, and who af 
otherwise qualified) may always be re-elected ; and three mem- 
bers of such board, present in person, shall be a quorum there- 
of; and in case of the death, resignation, removal or disquali- 
fication of any director, such board, if they see fit, may fill the 
Vacancies how vacancy until the next annual meeting of the company, by ap- 
aie pointing any qualified shareholder thereto, but a failure to elect 
directors, or any failure of directors, shall not dissolve the cor- 
poration, and an election may be had at any general meeting 
of the company called for the purpose. 


Quorum. 


Powers of %. The board of directors shall have full power in all things 
directors. to administer the affairs of the company ; and to make, or cause 
to be made, any purchase and any description of contract which 
the company may by law make; to adopt a common seal; to 


a 


. 
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make from time to time any and all by-laws (not contrary to 

law or to the votes of the company) regulating the calling in of 
instalments of stock and payment thereof; the issue and regis- 
tration of certificates of stock; the forfeiture of stock for non- 
payment; the disposal of forfeited stock and the proceeds 
thereof; the transfer of stock; the declaration and payment of 
dividends ; the appointment, functions, duties and removal of 

all agents, officers and servants of the company; the security 

to be given by them to the company; their remuneration, and 

that, if any, of the directors; the time and place for holding 

the annual and other meetings of the company; the calling of 
meetings of the company and of the board of directors; the re- 
quirements as to prexies; the procedure in all things at such 
meetings; the site of their chief place of business, which shall 

be within the Province, and of aay other offices they may re- 

quire to have ; the imposition and recovery of ail penalties and 
forfeitures admitting of regulation by by-law; and the conduct 

in all other particulars of the affairs of the company; but every 

such by-law, and everyrepeal, amendment and re-enactment there- 

of shall have force only until the next annual meeting of the com- 

pany, unless confirmed at some general meeting of the company ; 

and every copy of any by-law under the seal of the company, Copies of 
and purporting to be signed by any officer of the company, aide 
shall be received in all courts of law as prima facie evidence of thereof. 
such by-law. 


10. Until the first election of such board, Malcolm G. Mun- yn ee 
ro, John Shore, Frederick Shore, John Wright, Ephraim Jones ‘ 
Parke, Horatio Jell, Arthur Seabrook, Sidney Seabrook, David 
Margrave Thompson, George B. Parrott, and Peter Body, shall 
be a provisional board of directors of the said company, with 
full power to fill vacancies ; to open stock books; assign stock ; Their powers. 
make calls for and collect instalments ; issue certificates and re- 
ceipts ; convene the first general meeting of the company, at 
such time and place within this Province as they shall deter- 
mine; and to do other acts necessarry or proper to be done to 
organize the company and conduct its affairs. 


14. The company shall not be bound to see to the execution Company not 
of any trust, whether express, implied or constructive, in res- {802 8S 
pect of any shares ; and the receipt of the person in whose name = 
the same shall stand in the books of the company shall be a 
discharge to the company for any dividend or money payable 
in respect of such share, whether or not notice of such trust 
shall have been given to the company, and the company shall 
not be bound to see to the application of the money paid upon 
such receipt. 


4%. The shareholders of the company shall not, as such, be pis Teas 
held responsible for any act, default, or liability whatsoever of *°"° ei 
the company, or for any engagement, claim, payment, loss, in- 
jury, transaction, matter or thing whatsoever relating to or 

connected 
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connected with the company, beyond the amount unpaid upon 
their shares in the stock thereof, except as provided in the next - 
following section. 


413. The shareholders in this company shall be jointly and 
severally individually liable for all debts due and owing to any 
of the labourers and servants thereof, for service performed for 
such company, but no shareholder in such company shall be 
personally liable in respect of any such debt which is not to be 
paid within one year from the time the debt is contracted, nor 
unless a suit for the collection of such debt be brought against 
the company within one year after the debt became due; and 
no suit shall be brought against any shareholder in such com- 
pany for any debt so contracted, unless the same be commenced 
within two years from the time he ceased to be a shareholder in 
such company, nor until an execution against the company shall - 
have been returned unsatisfied in whole or in part 


14. The company shall have power to become parties to pro- 
missory notes and bills of exchange for sums not less than 
one hundred dollars, and any such promissory note made or en- 
dorsed, and such bill of exchange drawn, accepted or endorsed 
by the president or vice-president of the company, and coun- 
tersigned by the secretary or treasurer, and under the autho- 
rity of a majority of a quorum of the directors, shall be bind- 
ing on the company ; and every such promissory note or bill of 
exchange made, drawn, accepted or endorsed by the president 
or vice-president of the said company, and countersigned 
by the secretary or treasurer as such, shall be presumed 
to have been properly made, drawn, accepted. or endorsed 
as the case may be, for the company, until the contrary 
be shewn; and in no case shall it be necessary to have 
the seal of the company affixed to any such bill of ex- 
change or promissory note; nor shall the president, -vice- 
president, secretary or treasurer of the company, so mak- 
ing, drawing, accepting or endorsing any such promissory note 
or bill of exchange, be thereby subjected individually to any 
liability whatever, unless the same be given in respect of amounts 
due for wages or salaries to servants or employees of the com- 
pany: Provided always, that nothing in this section shall be 
construed to authorize the said company to issue any note of a 
character to be circulated as money or as the notes of a bank. 


15. The directors of the said company, after the sanction of 
the shareholders shall have been first obtained at a general meet- 
ing to be called from time to time for such purpose, shall have 
power to borrow from time to tine, for the purposes of the com- 
pany hereby incorporated, cither in this Province or elsewhere, 
such sums of money as may be expedient for carrying out the 
objects of the said incorporation, and at such rates of interest as 
they may deem proper; and to issue bonds, debentures, or other 
securities for the sum so borrowed; and to make the same Atle 

able 


1873. GATLING GOLD AND SILVER MINING CO. Cap. 109. 
able either in currency or sterling, and at such place or places 
within the Province or elsewhere, as may be deemed advisable ; 
and to sell the same at such prices as may be deemed expedient ; 
and to hypothecate, mortgage, or pledge the Jands, revenues 
and other property of the company for the due payment of the 
said sums and the interest thereon ; but no such debentures shall 
be for a less sum than one hundred dollars ; and such bonds, 
debentures and securities shall be made and signed by the pre- 
sident or vice-president of the said company, and counter- 
signed by the secretary of the said company and under the seal 
of the said company: Provided that the said company shall 
not be authorized to borrow a sum exceeding one-half the amount 
of the capital stock then paid up. 


iG. The company shall not commence operations under this 
Act until at least ten per centum of the amount of their capital 
stock shall have ‘been paid in: Provided always, that unless 
mining operations be commenced under this Act within four 
years from the passing thereof, this Act of Incorporation shall 
be null and void, saving only to the said company the right to 
part with any real estate which they may hold, and to make such 
conveyance as may be necessary for that purpose. 
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shall be at the City of London, in the Province of Ontario, un- 
til altered by by-law of the company. 


18. The Joint Stock Companies’ Clauses Consolidation Act Joint Stock 


of the Province of Canada shall not be construed to apply to 
the company hereby incorporated. 


ON eX 


An Act to incorporate “The Gatling Gold and Silver 
Mining Company.” 
[Assented to 29th March, 1873.] 


J] HEREAS the persons hereinafter named have, by petition, 
W represented that they are desirous of obtaining an Act of 
incorporation, for the purpose of carrying on mining operations 
in the Township of Marmora and elsewhere in the Province of 
Ontario, and have prayed for an Act to that end; And whereas, 
a company consisting of the said persons and others was formed 
in® the State of New York, in the United States of America, 
called “The New York and Madoc Gold Mining Company,” for 
the purchase of lands in the Townships of Marmora and Hunger- 
ford in this Province, and of mining the same, and the said 
company has expended large sums of money in the purchase Fe 

such 

é 
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such lands and mining operations which are now going on ; 
And whereas, such Jands were conveyed to that company by 
William Jesse Gatling hereinafter named, under the erroneous 
impression, as well on his part as on that of the said company, 
that it could hold lands and carry on mining operations in its 
corporate character in this Province; And whereas, the said 
persons are desirous of purchasing or acquiring such lands, as 
well as certain personal property, from the said recited com- 
pany ; And whereas, it is expedient that such prayer be granted: 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— | 


Incorporation. 1 William Jesse Gatling, Archibald Hamilton Campbell, 
John Thomas, Charles James Blomfield, James M. Tuttle and 
William Sutherland, together with all such other persons as 
shall become shareholders in the company hereby constituted, 
i i shall be and they are hereby made a bedy corporate and politic, 
dama.. ... Pyatheynameot. “he Gatling Gold and Silver Mining Com- 
pany.” b 
nm 2 
Business *. The company may carry on the business of exploring for 
mining, smelting, manufacturing and selling gold, silver, copper 
and other ores and metals, and for these purposes may acquire 
and hold, by purchase, lease, or other legal title, such personal 
property, and such lands and mining rights in the Counties of 
Real estate. ‘Peterborough and Hastings, and elsewhere in the Province of 
Ontario, not at any time exceeding two thousand acres in 
superficies ; and construct and maintain such buildings, machi- 
nery, and other erections and improvements thereon, or con- 
nected therewith, as the company may deem for its advantage, 
with power to sell and convey any of such lands or other pro- 
perty, as the said company may think fit. 


papital'stock 8. The capital stock of the company shall be the sum of one 
’ million dollars, in ten thousand shares of one hundred dollars 
‘ each, which said capital stock may be from time to time in- 
creased, at a meeting of the company called for the purpose, by 
a vote of a majority of the stockholders, representing at least 
two-thirds of the whole capital stock of the company, to an 

amount not exceeding two millions of dollars. | 


ee eet. 4. The capital stock shall be paid’ by the subscribers therefor 

to be paid. I : IY y : 
when, where, and as the directors of the company shall require 
Ifnot paid or as the by-laws may provide; and if not paid at the day re- 
papeeleitd be. quired, interest at the rate of seven per centum per annum 
charged. shall be payable after the said day upon the amount due and 
unpaid, until the same is paid; and in case any instalmen® or 
instalments shall not be paid as required by the directors with 
the interest thereon, after such demand or notice as the by-laws 
prescribe, and within the time limited by such notice, the di- 
rectors may by vote reciting the fact and duly recorded in their 
records, 

& 
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records, summarily forfeit any shares whereon such payment Forfeiture for 
is not made, and the same shall thereupon become the property 2°>-Paymeat 
of the company, and may be disposed of as the by-laws or votes 

of the company may provide: Provided always, that the notice 

of any such call shall be published for three weeks in the On- 

tario Gazette. 


®. The stock of the company shall be deemed personal estate, Stock, how 
and be assignable in such manner only, and subject to such *ssignable. 
conditions and restrictions as the by-laws prescribe; but no 
share shall be assignable until all instalments called for thereon 
have been paid, unless it has been declared forfeited for non- 
payment. 


G. Aliens as well as British subjects, and whether resident Ariens may be 
in this Province or elsewhere, may be shareholders in the said shareholders. 
company ; and all such shareholders shall be entitled to vote 
on their shares equally with British subjects, and shall be also 
eligible to offices in the said company, as directors or otherwise. 


7. At all meetings of the company, every shareholder, not Meetings and 
being in arrear in respect of any instalment called for, shall be manner 43 
entitled to as many votes as he holds shares in the stock of the 
company ; and no shareholder being in arrear shall be entitled 
to vote ; and all votes may be given in person or by proxy: 

Provided always, the proxy is held by a shareholder not in pyovyigo, 
arrear, and is in conformity with the by-laws. 


8. The affairs of the company shall be administered by a pirectors, how 
board of seven directors, being severally holders of at least elected, and 
twenty shares of stock, who shall be elected at the first general @#4#¢a40™ 
meeting, and thereafter at each annual meeting of the company, 
to hold office until their successors are elected, and who (if 
otherwise qualified) may always be re-elected ; and three mem- 
bers of such board, one of whom being the president or vice- 
president, present in person, shall be a quorum thereof; and in Quorum. 
ease of the death, resignation, removal, or disqualification of Vacancies, 
any director, such board, if they see fit, may fill the’ vacancy °* “7° 
until the next annual meeting of the company by appointing 
any qualified shareholder thereto ; but a fa‘lure to elect direct- 
ors, or auy failure of directors, shall not dissolve the corporation; 
and an election may be had at any general meeting of the com- 
pany called for the purpose. 


9. The board of directors shall have full power in all things powers of 

to administer the affairs of the company ; and to make or cause board. 

to be made any purchase, and any description of contract which 

the company may by law make ; to adopt a common seal; to 

make from time to time any and all by-laws (not contrary to 

law or the votes of the company), regulating the calling in of 

instalments of stock and payment thereof; the issue and regis- 

tration of certificates of stock ; the forfeiture of stock for non- 
payment ; 


604 


Copies of by— 
laws to be 
prima facie 
evidence 
thereof. 


Provisional 
directors. 


liabie ae UUs— 
tees- 


Liability of 
shareholders 
defined. 


Cap. 109. GATLING GOLD AND SILVER MINING CO. 36 Vic. 


payment; the disposal of forfeited stock and of the proceeds 
thereof; the transfer of stock ; the declaration and payment of 
dividends ; the appointment, functions, duties, and removal of 
all agents, officers and servants of the company ; the security 
to be given by them to the company ; their remuneration, and 
that, if any, of the directors ; the time and place for holding 
the annual and other meetings of the company ; the calling of 
meetings of the company and of the board of directors ; the re- 
quirements as to proxies ; the procedure in all things at such 
meeting; the establishment of such places for the transaction 
of business as they may consider necessary, provided, however, 
that the chief place of business shall be in the Town of Peter- 
borough, in this Province; the imposition and recovery of all 
penalties and forfeitures admitting of regulation by by-law; 
and the conduct in all other particulars of the affairs of the 
company; but every such by-law, and every repeal, amend- 
ment and re-enactment thereof, shall have force only until the 
next annual meeting of the company, unless confirmed at some 
general meeting of the company ; and every copy of any by- 
law under the seal of the company, and purporting to be signed 
by any officer of the company, shall be received in all courts of 
law as prima facie evidence of such by-law. 


10. Until the first election of such board, William J. Gatling, 
A. H. Campbell, John Thomas, C. J. Blomfield, J. M. Tuttle, 
and William Sutherland shall be a provisional board of direct- 
ors of the said company, with full power to fill vacancies ; to 
open stock books ; assign stock; make calls for and collect in- 
stalments ; issue certificates and receipts; convene the first 
general meeting of the company at the Town of Peterborough 
at such time as they shall determine; and to do other acts 
necessary or proper to be done, to organize the company and 
conduct its affairs. 


1. The company shall not be bound to see to the execution - 
of any trust, whether express, implied, or constructive, in re- 
spect of any shares, and the receipt of the person in whose 
name the same shall stand in the books of the company shall 
be a discharge to the comp&ny for any dividend or money pay- 
able in respect of such share, whether or not notice of such 
trust shall have been given to the company, and the company 
shall not be bound to see to the application of the money paid. 
upon such receipt. 


1%. The shareholders of the company shall not, as such, be 
held responsible for any act, default or liability whatsoever of 
the company, or for any engagement, claim, payment, loss, in- 
Jury, transaction, matter or thing whatsoever, relating to or 
connected with the company, beyond the amount unpaid upon 
(their shares in the stock thereof, except as provided in the 
next following section. oe 
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13. The shareholders in this company shall be jointly and Shareholders 
severally individually liable for all debts due and owing to any liable for debte 
of the labourers, servants and apprentices thereof, for services Becaas 
performed for such company, but no shareholder in such com- 
pany shall be personally able in respect of any such debt 
which is not to be paid within one year from the time the debt 
is contracted, nor unless a suit for the collection of such debt 
be brought against the company within one year after the debt 
became due; and no suit shall be brought against any share- 
holder in such company for any debt so contracted, unless the 
same be commenced within two years from the time he ceased 
to be a shareholder in such company, nor until an execution 
against tle company has been returned unsatisfied in whole or 
in part. 


44, The company shall have power to become parties to Negotiable in- 
promissory notes and bills of exchange, for sums not less than *¥ment. 
one hundred dollars; and any such promissory note made or 
endorsed, and such bill of exchange drawn, accepted or endorsed 
by the president or vice-president of the company, and counter- 
signed by the secretary or treasurer, and under the authority 
of a majority of a quorum of the directors, shall be binding on 
the company ; and every such promissory note or bill of ex- 
change made, drawn, accepted or endorsed by the president or 
vice-president of the said company, and countersigned by the 
secretary or treasurer as such, shall be presumed to have been 
properly made, drawn, accepted or endorsed, as the case may 
be, for the company, until the contrary be shown; and in no 
case shall it be necessary to have the seal of the company 
affixed to any such bill of exchange or promissory note; nor 
shall the president, vice-president, secretary or treasurer of the 
company, so making, drawing, accepting or endorsing any such 
promissory note or bill of exchange, be thereby subjected indi- 
vidually to any liability whatever, unless the same be given in 
respect of amounts due for wages or salaries to servants or em- 
ployees of the company: Provided always, that nothing in this Proviso. 
section shall be construed to authorize the said company to 
issue any note of a character to be circulated as money, or as 
the notes of a bank. 


1. The directors of the said company, after the sanction of Company may 
the shareholders shall have been first obtained, at a general .vajeue 
meeting to be called from time to time for such purpose, shall bonds, &e. 
have powers to borrow from time to time for the purposes of 
the company hereby incorporated, either in this Province or 
elsewhere, such sums of money as may be expedient for carry- 
ing out the objects of the said incorporation, and at such rates 
of interest as they may deem proper, and to issue bonds, deben- 
tures or other securities for the sum so borrowed, and to make 
the same payable either in currency or sterling, and at such 

_place or places within the Province or elsewhere as may be 
deemed advisable, and to sell the same at such prices as may 
be 
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be deemed expedient; and to hypothecate, mortgage or pledge 
the lands, revenues and other property of the company, for the 
due payment of the said sums and the interest thereon; but no 
such debentures shall be for a less sum than one hundred dol- 
lars ; and such bonds, debentures and securities shall be made 
and signed by the president or vice-president of the said com- 
pany, and countersigned by the secretary of the said company, 

Proviso. and under the seal of the said company: Provided that the ~ 
liabilities of the said company shall not at any one time exceed 
the sum of twenty-five thousand dollars, 


Power toac- == 16. The New York and Madoc Mining Company are hereby 
quire rignts o' declared to have been, at the time they took a conveyance of 
Madoc Gold the said lands from the said Gatling, capable of taking and hold- 
aun Com- ing the said landsfor such estate as was conveyed or was intended 
peer atte so to be, and the president and secretary of that company may, 
County of — by deed or deeds under their hands and the seal of that 
Hastings’ §~—_ company, with the consent of the shareholders, sell and convey 
such lands to the Gatling Gold and Silver Mining Company ; 
and the last-named company may acquire the same and the 
personal property hereinbefore referred to, on such terms and 
for such considerations, either in cash, paid-up stock, or par- 
tially paid-up stock, as may be agreed upon between the direc- 
tors of the two companies; and any deed so executed, contain- 
ing a receipt for the purchase money, shall relieve the purchaser 
from any liability to see to the application of the same, and 


from all liability for the non-application or misapplication 
thereof. 


Forfeiture for 7. The incorporation of this company shall not take effect 

eine until it shall have acquired the lands and property referred to 
in the next foregoing section, or otherwise until stock shall have 
been bona fide subscribed to the extent of two hundred thou- 
sand dollars, and ten per centum shall have been paid thereon in- 
to one of the chartered banks of this Province, to the credit of 
the company ; and unless, also, mining operations shall be com- 
menced under this Act within two years from the passing there- 
of, saving only to the said company the right to part with any 
real estate which they may hold, and to make such convey- 
ances as may be necessary for that purpose. 

eee 18. The Joint Stock Companies’ Clauses Consolidation Act 

Actnotto of the Province of Canada shall not be construed to apply to 


apply to the the company hereby incorporated. 
company. 


CAP. 
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An Act to incorporate “ The Hubbard Silver Mining 
Company of Thunder Bay.” 


[Assented to 29th March, 1873. ] 


\ HEREAS the persons hereinafter named have by petition Preamble. 
represented that they are desirous of associating them 

selves together for the purpose of carrying on mining operations 
in the districts of Thunder Bay and Algoma, in the Province of 
Ontario, and that they can do so to better advantage by the aid 
of a charter of incorporation, and have prayed for an Act to that 
end: And whereas, the parties hereinafter named, or some of 
them, are the owners in fee of upwards of six thousand acres of 
Jand in the said districts: And whereas, it is expedicnt that such 
prayer be granted: 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


i. Watson Hubbard, James Woolworth, John Beck, George Incorporation. 
P. Shears and Rusk Harris, together with all such other persons 
as shall become shareholders in the company hereby constituted, 
shall be and they are hereby made a body corporate and politic 
by the name of “The Hubbard Silver Mining Company of corporate 
Thunder Bay.” name. 


2. The company may carry on the business of exploring for, Business of 
mining, smelting, manufacturing and selling gold, silver, cop- tbe company. 
per, and other ores and metals, and for these purposes may ac- 
quire and hold by purchase, lease or legal title such lands and 
mining rights in the districts of Thunder Bay and Algoma not 
at any time exceeding two thousand acres in superficies, and to Real estate. 
construct and maintain such buildings, machinery and other 
erections and improvements thereon or connected therewith as 
the company may deem for its advantage, with power to sell and 
convey any of such lands or other property as the said company 
may think fit. 


%. The capital stock of the company shall be the sum of five Capital stock 
hundred thousand dollars, in twenty thousand shares of twenty- Sua phason 
five dollars each, which said capital stock may be from time to 
time increased, as the wants of the company require, by a two- 
thirds vote of the majority of the stockholders, at a meeting of 
the company called for the purpose, to an amount not exceed- 
ing one million dollars. 


Inc reasing 
capital. 


4. The capital stock shall be paid by the subscribers therefor How stock to 
when, where and as the directors of the company shall require, °° P*!* 
or 
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If not paid or as the by-laws may provide, and if not paid at the day re- 


ier a 2 quired interest at the rate of six per centum per annum shall 
eharged. be payable after the said day upon the amount due and unpaid ; 


and in case any instalment or instalments shall not be paid as 
required by the directors, with the interest thereon, after such 
demand or notice as the by-laws prescribe, and within the time 
limited by such notice, the directors may by vote reciting the 

Forfeiture for fact, and duly recorded in their records, summarily forfeit any 

non-payment. shares whereon such payment is not made, and the same shall 
thereupon become the property of the company, and may be 
disposed of as the by-laws or votes of the company may pro- 
vide: Provided always, that the notice of any such call shall be 
published for three weeks in the Ontario Gazette. 


Stock, how 5. The stock of the company shall be deemed personal estate 
assignable. and be assignable in such manner only and subject to such con- 
ditions and restrictions as the by-laws prescribe, but no share 
shall be assignable until all instalments called for thereon have 


been paid, unless it has been declared forfeited for non-pay- 
ment. 


Ali b uw. 
ee G. Aliens as well as British subjects, and whether resident 


in this Province or elsewhere, may be shareholders in the said 
company ; and all such shareholders shall be entitled to vote on 
their shares equally with British subjects, and shall be also elj- 
gible to hold all the offices in the said company. . 


Meetings and =. _At all meetings of the company every shareholder not be- 
Bane °f ing in arrear in respect of any instalment called for shall be en- 
titled to as many votes as he holds shares in the stock of the 
company, and no shareholder being in arrear shall be enti- 
tled to vote, and all votes may be given in person or by proxy: 
Provided always, the proxy is held by a shareholder not in ar- 

rear, and is in conformity with the by-laws. | 


Proviso. 


Directorshow 8. The affairs of the company shall be administered by a 
elected, and board of seven directors, being severally holders of at least 
qualification. A 2 
twenty shares of stock, who shall be elected at the first general 
meeting and thereafter at each annual meeting of the company, 
to hold office until their successors are elected, and who (if other- 
wise qualified) may always be re-elected, and four members of 
Vacancies such board present in person shall bea quorum thereof; and in 
how filled. case of the death, resignation, removal or disqualification of any 
director, such board, if they see fit, may fill the vacancy until 
the next annual meeting of the company by appointing any qua- 
lified shareholder thereto; but a failure to elect directors, or 
any failure of directors, shall not dissolve the corporation, but 


an election may be had at any general meeting of the company 
called for the purpose. 


Powers ofthe =. The board of directors shall have full power in all things 
board. . ° 
to administer the affairs of the company, and to make or cause 


to 
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to be made any purchase and any description of contract which 

the company may by law make; to adopt a common seal; to 

make from time to time any and all by-laws (not contrary to law 

or to the votes of the company), regulating the calling in of in- 
stalments of stock and payment thereof; the issue and registra- 

tions of certificates of stock ; the forfeiture of stock for non-pay- 

ment ; the disposal of forfeited stock and the proceeds thereof ; 

the transfer of stock ; the declaration and payment of dividends; 

the appointment, functions, duties and removal of all agents, 
officers and servants of the company ; the security to be given 

by them to the company; their remuneration, and that, if any, 

of the directors ; the time and place for holding annual and 

other meetings of the company; the calling of meetings of the 
company and of the board of directors ; the requirements as to 
proxies ; the procedure in all things at such meeting ; the im- 
position and recovery of all penalties and forfeitures admitting 

of regulation by by-law, and the conduct in all other particu- . 

lars of the affairs of the company; but every such by-law, and 

every such repeal, amendment and re-enactment thereof, shall 

have force only until the next annual meeting of the company, 

unless confirmed at some general meeting of the company ; and Copies of by- 
every copy of any by-law under the seal of the company, and ies 
purporting to be signed by any officer of the company, shall be evidence 
received in all courts of law as prima facie evidence of such thereof 
by-law. 


10. Until the first election of such board, Watson Hubbard, Provisional 
James Woolworth, John Beck, George P. Shears and Rusk “itectors. 
Harris shall be a provisional board of directors of the said 
company; with full power to fill vacancies; to open stock Their powers, 
books; assign stock; make calls for and collect instalments ; 
issue certificates and receipts; convene the first general meeting 
of the company, at such time and place within the Province ag 
they shall determine; and to do other acts necessary or 
proper to be done to organize the company and conduct its 
affairs. 


It. The company shall not be bound to see to the execution Company not 
of any trust, whether express, implied or constructive, in re- aie 
spect of any shares; and the receipt of the person in whose 
name the same shall stand in the books of the company shall 
be a discharge to the company for any dividend or money 
payable in respect of such shares, whether or not notice of such 
trust shall have been given to the company, and the company 
shall not be bound to see to the application of the money paid 
upon such receipt. 


1%. The shareholders of the company shall not, as such, be Liability of 
held responsible for any act, default or liability whatsoever of ao 
the company, or for any engagement, claim, payment, loss, in- 
jury, transaction, matter or thing whatsoever relating to or 
connected with the company, beyond the amount unpaid upon 

MM their 
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Proviso. 


Company may 
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‘ 
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their shares in the stock thereof, except as provided in the next 
following section. ) : 


13. The shareholders in this company shall be jointly and 
severally individually liable for all debts due and owing to any 
of the labourers, servants and apprentices thereof, for services 
performed for such company, but no shareholder in such com- 
pany shall be personally liable in respect of any such debt 
which is not to be paid within one year from the time the debt 
is contracted, nor unless a suit for the collection of such debt be 
brought against the company within one year after the debt be- 
came due; and no suit shall be brought against any shareholder 
in such company for any debt so contracted, unless the same be 
commenced within two years from the time he ceased to be a 
shareholder in such company, nor until an execution against 
the company has been returned unsatisfied in whole or in part. 


14. The company shall have power to become parties to 
promissory notes and bills of exchange for sums not less than 
one hundred dollars; and such promissory note made or en- 
dorsed, and such bill of exchange drawn, accepted or endorsed 
by the president or vice-president of the company, and counter- 
signed by the secretary or treasurer, and under the authority 
of a majority of a quorum of the directors, shall be binding on 
the company; and every such promissory note or bill of ex- 
change made, drawn, accepted or endorsed by the president or 
vice-president of the said company, and countersigned by the 
secretary or treasurer as such, shall be presumed to have been 
properly made, drawn, accepted or endorsed, as the case may 
be, for the company, until the contrary be shown; and in no 
case shall it be necessary to have the seal of the company 
affixed to any such bill of exchange or promissory note; nor 
shall the president, vice-president, secretary or treasurer of the 
company so making, drawing, accepting or endorsing any such 
promissory note or bill of exchange be thereby subjected indi- 
vidually to any liability whatever, unless the same be given in 
respect of amounts due for wages or salaries to servants or em- 
ployees of the company : Provided always, that nothing in this 
section shall be construed to authorize the said company to issue 
any note of a character to be circulated as money, or as the 
notes of a bank. 


tt 

15. The directors of the said company, after the sanction of 
the shareholders shall have been first obtained at a general 
meeting to be called from time to time for such purpose, shall 
have powers to borrow from time to time, for the purposes of 
the company hereby incorporated, either in this Province or 
elsewhere, such sums of money as may be expedient for carry- 
ing out the objects of the said corporation, and at such rates of 
interest as they may deem proper, and to issue bonds, deben- 
tures or other securities for the sum so borrowed, and to make 
the same payable either in currency or sterling, and at A 
place 


es rd. _ 
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place or places within the Province or elsewhere, as may be 
deemed advisable, and to sell the same at such prices as may be 
deemed expedient; and to hypothecate, mortgage, or pledge 
the lands, revenues and other property of the company, for the 
due payment of the said sums and the interest thereon ; but no 
such debentures shall be for a less sum than one hundred dol- 
lars ; and such bonds, debentures and Securities shall be made 
and signed by the president or vice-president of the said com- 
pany, and countersigned by the secretary of the said company, 
and under the seal of the said company: Provided that the said Proviso: 
company shall not be authorized to borrow a sum exceeding 


one-half the amount of the capital stock then paid up. 


16. The company shall not commence operations under this when to earn 


Act until at least five per centum of the amount of their capital mence busi- ~ 


stock shall have been paid in: Provided always, that unless 2% fim 
as ° : cays Proviso. 

mining operations be commenced under this Act within two Seta 

years from the passing thereof, this Act of incorporation shall i lial ce 

be null and void, saving only to the said company the right to 

part with any real estate which they may hold, and to make 

such conveyance as may be necessary for that purpose. 


IZ. The directors shall have authority to establish places or Hetailishmese 
offices for the business of the company in such places as to them of offices. 
may seem proper, and to have books at such places for the sub- 
scription and transfer of shares, and for the transaction of any 
business of the company thereat, including shareholders’ meet- 
ings, if the shareholders themselves shall so approve, and to 
employ agents for that purpose; the principal office of the com- 
pany shall be within the Province of Ontario. 


18. The Joint Stock Companies’ Clauses Consolidation Act Joint-Stock 
of the Province of Canada shall not be construed to apply to the ©.’s Con. Act 
. not to apply. 
company hereby incorporated. 


OAT ae OX T. 


An Act to incorporate “The Silver Harbour Mining 
Company of Thunder Bay, Ontario.” 


[Assented to 29th March, 1873.] 


, \ J HEREAS George Truscott, Myron P. Bush, DeWittiC. preamble, 
Weed, Hamilton M. Lymburner, Samuel G. Cornell, 

Rusk Harris and others, are entitled to the mineral locations 

in the Township of McGregor, in the District of Thunder Bay, 

known as “11 Z and 12 Z,” and have associated themselves to- 


gether for the purpose of mining the same, and have already 
expended 


612 Cap. 111. SILVER HARBOUR MINING COMPANY. 36 VIC. 


expended a large sum of money in bona fide mining thereon : 
And whereas, they have been carrying on such mining opera- 
tions without an Act or Charter of Incorporation in this Pro- 
vince, and find that they cannot safely or properly continue 
the same without being incorporated as a company: And 
whereas, the said various persons have subscribed capital for 
the purchase of the said mineral locations and for mining oper- 
ations, amounting to the sum of one hundred and fifty thous- 
and dollars, about one-half of which they have paid up: And 
whereas, in order to define their interests in the said mineral 
locations and mining operations, they have treated the said 
capital as being composed of one thousand five hundred parts 
or shares of one hundred dollars each: And whereas, they have 
defined the interests of the said various parties to be in_pro- 
portion to the number of such parts or shares so held by them : 
‘And whereas, the said parties are desirous of obtaining an Act 
of incorporation, for the purpose of carrying out the object of 
their association, and it is expedient to grant the same: 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Incorporation. 1, The said George Truscott, Myron P. Bush, DeWitt C. 
Weed, Hamilton M. Lymburner, Samuel G. Cornell, Rusk 
Harris and such other person or persons, bodies corporate or 
politic, as are or may become holders of shares of stock in the 
company hereby incorporated, are hereby constituted and de- 
clared to be a body corporate and politic, under the name of 
Corporate “The Silver Harbour Mining Company of Thunder . Bay, 
pani Ontario.” 


Business ofthe &%. The said company may carry on the business of exploring 
company. for, mining, smelting, reducing, manufacturing and selling silver 
ores and other ores, and for those purposes may acquire and 

hold by purchase, lease, or other legal title, such personal pro- 

Roal estate. perty, and such lands, real estate and mining rights in this 
Province, not however at any time exceeding two thousand 

acres in superticies, as may be necessary to enable said company 

to carry on its operations; and may construct and maintain 

such buildings, machinery and other erections and improve- 

ments thereon or connected therewith, as the company may 

deem for its advantage ; and may sell, lease, convey, or other- 

wise dispose of, any of such lands or other property as the said 

company may deem necessary or proper, or as the business or 

operations of, the company may require. | 4 

Capital stock. The capital stock of the said company shall be one hun- 
dred and fifty thousand dollars, divided into one thousand five 
hundred shares of one hundred dollars each, which said capital 
stock may be from time to time increased by a two-thirds vote 
of the majority of the stockholders, to an amount not exceed- 
ing the further sum of eight hundred thousand dollars, ous une 
olders 


Increasing 
Capital. 
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holders of paid up stock shall have the right of subscribing for 
such further issue or issues of stock, or for any part thereof, at 
par, in proportion to their respective interests in such paid up 
stock as aforesaid : And the said company shall be at liberty 
to fix a premium on such stock, when the same shall be opened 
to subscription by the public. 


4. All the persons who at the time of the passing of this Allotment of 

Act may be entitled to any interest in the said association, ‘ek 

are declared to be entitled to the capital stock of this company 
according to the number of shares so held by them respectively, 

and to be treated as having paid up their shares to the extent 

to which the same may have been actually paid up; and shall 

each be entitled to have a corresponding number of shares al- 

lotted to them by the directors of this company, and to demand 

and receive certificates therefor, upon the company perfecting 

its organization under this Act. 


®. All the estate, real and personal, of whatever kind or de- Braparky tiie 
scription, at the time of the passing of this Act, vested in such vested in the 
persons, or which they may be entitled to hold by virtue of °™P2Y- 
their said association, is hereby vested in the said company, 
and the said company shall in like manner be liable to all con- 
tracts and obligations entered into by the said association. 


6. So much of the capital stock of this company as may not How stock to 
be paid up stock, shall be paid by the subscribers therefor, °® Pi 
when, where, and as the directors of the company shall require, 
or as the by-laws may provide; and if not paid at the day re- qe not paid 
quired, interest at the rate.of six per centum per annum shall piney, Vane 
be payable after the said day upon the amount due and unpaid ; SPaea: 5 
and in case any instalment or instalments shall not be paid as 
required by the directors, with the interest thereon, after such 
demand or notice as the by-laws prescribe, and within the time 
limited by such notice, the directors may by vote, reciting the 
fact and duly recorded in their records, summarily forfeit ANY Forfeiture for 
shares whereon such payment is not made, and the same shall non-payment, 
thereupon become the property of the company, and may be 
disposed of as the by-laws or votes of the company may provide: 

Provided always, that the notice of any such call shall be pub- proviso, 
lished for three weeks in the Ontario Gazette. 


@. The stock of the company shall be deemed personal estate sto:k, how 
‘and be assignable in such manner only and subject to such assignable. 
conditions and restrictions as the by-laws jrescribe; but no 
share shall be assignable until all instalments called for thereon 
have been paid, unless it has been declared forfeited for non- 
payment. \- 

8. Aliens as well as British subjects, and whether resident Aliens may be 
in this Province or elsewhere, may be shareholders in the said shareholders. 
company ; and all such shareholders shall be entitled to vote 

on 
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on their shares equally with British subjects, and‘shall be also 
eligible to hold offices as directors or otherwise in the said com- 


pany. 


Mectings and =. ,_— At all meetings of the company, every shareholder, not 

Pitineh " being in arrear in respect of any instalment called for, shall be 
entitled to as many votes as he holds shares in the stock of the 
company ; and no sharehoider being in arrears shall be entitled 
to vote; and all votes may be given in person or by proxy: 
Provided always, the proxy is held by a shareholder not in ar- 
rear, and is in conformity with the by-laws. 


Directors, how %@. The affairs of the company shall be administered by a 
Seineeal board of seven directors, being severally holders of at least 
"five shares of stock, who shall be elected at the first general 
meeting, and thereafter at each annual meeting of the company, 
to hold office until their successors are elected, and who (if 
otherwise qualified) may always be re-elected ; and three mem- 
bers of such board, present in person, shall be a quorum thereof ; 
Vacancies, how and in case of the death, resignation, removal or disqualification 
mh ‘of any director, such board, if they see fit, may fill the vacancy 
until the next annual meeting of the company, by appointing 
any qualified shareholder thereto ; but a failure to elect direc- 
tors, or any failure of directors shall not dissolve the corpora- 
tion, and an election may be had at any general meeting of the 

company called for the purpose. 


ade otnne ie LBallite board of directors shall have full power in all things 
to administer the affairs of the company ; and to make or cause 
to be made any purchase and any description of contract which 
the company may by law make; to adopt a common seal; to 
make from time to time any and all by-laws (not contrary to 
law or to the votes of the company) regulating the calling in 
of instalments of stock and payment thereof; the issue and 
registration of certificates of stock ; the forfeiture of stock for 
non-payment; the disposal of forfeited stock and the proceeds 
thereof; the transfer of stock ; the declaration and payment of 
dividends; the appointments, functions, duties and removal of 
all agents, officers and servants of the company; the security 
to be given by them to the company ; their remuneration, and 
that, if any, of the directors; the time and place for holding 
the annual and other meetings of the company ; the calling of 
meetings of the company and of the board of directors ; the re- 
quirements as to proxies ; the procedure in all things at such 
meetings ; the imposition and recovery of all penalties and for- 
feitures admitting of regulation by by-law; and the conduct 
in all other particulars of the affairs of the company ; but every 
such by-law and every repeal, amendment and re-enactment 
thereof shall have force only until the next annual meeting of 
the company, unless confirmed at some general meeting of the 
company; and every copy of any by-law under the seal of the 
company, and purporting to be signed by any officer of the 
company, 
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company, shall be received in all courts of law as prima facie 
evidence of such by-law: The directors shall elect from among Election of 
themselves a president and vice-president, and shall appoint a Hicers. 
secretary and treasurer. 


12. Until the first election of such board, George Truscott, Provisional _ 
Myron P. Bush, DeWitt ©. Weed, Hamilton M. Lymburner, “irectors, their 
Samuel G. Cornell, Rusk Harris, Abram Altman and Henry A. 7 
Richmond, shall be a provisional board of directors of the said 
company, with full power to fill vacancies ;_ to open stock books; 
assign stock ; make calls for and collect instalments ; issue certi- 
ficates and receipts; convene the first general meeting of the com- 
pany, at such time and place within this Province as they shall 
determine; and to do all other acts necessary or proper to be 
done to organize the company and conduct its affairs, j 


13. The company shall not be bound to see to the execu. Company not 
tion of any trust, whether express, implied or constructive, in liable as trus- 
respect of any shares ; and the receipt of the person in whose 
name the same shall stand in the books of the company, shall 
be a discharge to the company for any dividend or money pay- 
able in respect of such share, whether or not notice of such 
trust shall have been given to the company, and the company 
shall not be bound to see to the application of the money paid 
upon such receipt. 


44. The shareholders of the company shall not, as such, be Liability of 
held responsible for any act, default or liability whatsoever of shareholders 
the company, or for any engagement, claim, payment, loss, in- “*#e4. 
jury, transaction, matter or thing whatsoever relating to or con- 
nected with the company, beyond the amount unpaid upon 
their shares in the stock thereof, except as provided in the next 
following section. | 


16. The shareholders in this company shall be jointly and El ele 
severally individually liable for all debts due and OWNS F080 anetoon, 
of the labourers and servants thereof, for services performed ployees. 
for the company; but no shareholder in such company shall be 
personally liable in respect of any such debt which is not to be 
paid within one year from the time the debt is contracted, nor 
unless a suit for the collection of such debt be brought against 
the company within one year after the debt became due ; and 
no suit shall be brought against any shareholder in such com- 
pany, for any debt so contracted, unless the same be commenced 
within two years from the time he ceased to be a shareholder 
in such company, nor until an execution against the company 
shall have been returned unsatisfied in whole or in part. 


16. The company shall have power to become parties to Negotiable 
promissory notes and bills of exchange, for sums not less than instruments. 
one hundred dollars ; and any such promissory note made or 
endorsed, and any such bill of exchange drawn, accepted Se a 

orse 
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dorsed by the president or vice-president, and countersigned 
by the secretary or treasurer, and under the authority of a ma- 
jority of a quorum of the directors, shall be binding on the 
company ; and every such promissory note or bill of exchange 
made, drawn, accepted or endorsed by the president or vice- 
president of the said company, and countersigned by the secre- 
tary or treasurer as such, shall be presumed to have been pro- 
perly made, drawn, accepted or endorsed, as the case may be, 
for the company, until the contrary be shewn ; and in no case 
shall it be necessary to have the seal of the company affixed to 
any such bill of exchange or promissory note; nor shall the 
president, vice-president, secretary or treasurer of the company 
so making, drawing, accepting or endorsing any such promissory 
note or bill of exchange, be thereby subjected individually to 
any liability whatever, unless the same be given in respect of 
amounts due for wages or salaries to servants or employees of 
the company: Prdvided always, that nothing in this section 
shall be construed to authorize the said company to issue any 
note of a character to be circulated as money or as the notes of 


a bank. 


1%. The directors of the said company, after the sanction of 
the sharehoiders shall have been first obtained at a general 
meeting to be called from time to time for such purpose, shall 
have power to borrow from time to time for the purposes of 
the company hereby incorporated, either in this Province or 
elsewhere, such sums of money as may be expedient for carry- 
ing out the objects of the said incorporation, and at such rates 
of interest as they may deem proper, and to issue bonds, de- 
bentures or other securities for the sum so borrowed, and to 
make the same payable either in currency or sterling, and at 
such place or places within the Province or elsewhere as may 
be deemed expedient or advisable, and to sell the seme at such 
prices as may be deemed expedient ; and to hypothecate, mort- 
gage or pledge the lands, revenues and other property of the 
company, for the due payment of the said sums and the interest 
thereon; but no such debentures shall be for a less sum than 
one hundred dollars; and such bonds, debentures and securities 
shall be made and signed by the president or vice-president of | 
the said company, and countersigned by the secretary of the 
said company, and under the seal of the said company: Pro- 
vided that the said company shall not be authorized to borrow 
a sum exceeding one-half the amount of the capital stock then 
paid up. 


18. It shall be incumbent on persons subscribing, or who 
may have subscribed for stock in the said company, to furnish 
to the secretary of the said company an address in writing to 
which. all notices shall be sent; and it shall be sufficient to send 
to that address all notices relating to calls and forfeiture or 
cancellation of stock and all other notices; and if such address 
be not given, such notices shall be deemed sufficiently served if 

inserted 
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inserted three times in the Ontario Gazette, and once in each 
week for three weeks in a daily newspaper published in the 
City of Toronto. 


19. The directors shall have authority to establish places or Establishment 
offices for the business of the company in such places as to them ° oflices- 
shall seem proper, and to have books at such places for the 
subscription and transfer of shares, and for the transaction of 
any business of the company thereat, including shareholders’ 
meetings, if the shareholders themselves shall so approve, and 
to employ agents for that purpose; the principal office of the 
company shall be within the Province of Ontario. 


20. It shall also be lawful for the said company upon mak- re pala! 
ing sales or leases of real or personal property, or mining or jie Be 
manufacturing arrangements with any bodies corporate or ies on making 
politic, to take in consideration therefor stock and debentures, S#es &e. 


or bonds in such bodies corporate of politic. 


21. The shareholders of the said company shall consist of the who shall be 
persons in the fourth section of this Act referred to, and of such Shareholders. 
other persons as may subscribe to any stock that may be here- 
after issued by the said company who shall have fully paid up 
all calls upon said shares, together with the amount of any pre- 
mium on stock that may be fixed as aforesaid; and every share- 


holder shall be entitled to a vote for every share which he shall 
hold. 


22. The Joint Stock Companies’ Ulauses Consolidation Act Joint Stock 
of the Province of Canada shall not be construed to apply to asa a 
the company hereby incorporated. 


23%. Nothing herein contained shall be construed as relieving een veny not 
the said company from any obligations existing on the part of otiatnig bli 
the said association, or individual members thereof, in respect gations. 
of the said mineral locations and mining operations, or of any 


matters connected therewith. 


CAP. CXII. 


An Act to incorporate “ The Carp River Improvement 
Company of Thunder Bay.” 


[Assented to 29th March, 1873. ] 


HEREAS the area of lands surrounding Lake Ka-zee- Preamble. 
zee-kitch-wa-ga-nog are pine and spruce bearing land, 
and inaccessible in any way except through the waters ad 
iver, 
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River, which conveys the waters of said Lake into Thunder 
Bay; And whereas, in its natural condition, the channel of (the 
said river is obstructed by rocks, boulders, and sunken roots 
and trees, as well as by sudden curves and deep falls, which 
renders it absolutely unnavigable for transmission of logs and 
spars, or for any other purpose; And whereas, for the purposes of 
trade it is essential that these natural difficulties should be over- 
come ; And whereas, Delevan D. Van Norman, Marshall Black- 
wood, John McIntyre, Robert Maitland, The Honorable Donald 
McDonald, Peter Johnson Brown and others, have by their peti- 
tion prayed to be incorporated as a company, under the name of 
“The Carp River Improvement Company of Thunder Bay,” for 
the purpose of erecting dams and slides, and of improving and 
increasing the supply of water in Carp River, and waters con- 
nected therewith, in the District of Thunder Bay, to expedite 
the safe conveyance of timber and saw logs; and it is expedient 
to grant the prayer of the said petitioners: 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Delevan D. Van Norman, Marshall Blackwood, John McIn- 
tyre, Robert Maitland, John Clarke, Adam Oliver, and Peter 
Johnson Brown, together with such other persons as may be- 
come associated with them as shareholders in the company 
hereby incorporated, shall*be, and they are hereby created and 
declared to be a corporation and body politic by the name of 
‘‘The Carp River Improvement Company of Thunder Bay,” 
and shall continue such corporation, and shall have perpetual 
succession; and a corporate seal, with power to change the 
same at pleasure; may sue and be sued, implead and be im- 
pleaded, answer and be answered, and defend and be defended 
in all courts of law and equity. 


2. The capital stock of the said company shall be thirty 
thousand dollars, divided into six hundred shares of fifty 
dollars each, which said capital stock may be from time to time 
increased to an amount not exceeding fifty thousand dollars, 
as the wants of the company require, by a two-third vote of the 
majority of stockholders present at a meeting of the company 
called for that purpose; and every shareholder shall be entitled 
to one vote for each share he may hold. 


3%. Delevan D. Van Norman, Marshall Blackwood, John 
McIntyre, Robert Maitland, John Clarke, Adam Oliver, and 
Peter Johnson Brown, shall be and are hereby constituted a 
provisional board of directors of the said company, and shall 
hold office until other directors are elected by the sharehold- 
ers under the provisions of this Act. 


4. The said provisional board of directors shall have full 
power to fill vacancies; to open stock books and procure sub- 
scription 


1873. CARP RIVER IMPROVEMENT COMPANY. Cap. 112. 619 


scription of stock ; to make calls thereon ; grant certificates and 
receipts therefor ; to make provisional by-laws; and to do all 
other things necessary or expedient in the organization of the 
company and the conduct of its affairs until the election of a 
board of directors therefor. 


®. When and so soon as fifteen thousand dollars of the Meeting for 
capital stock shall have been subscribed and ten per centum paid ¢lection of 
thereon, it shall be lawful for the provisional directors to call a “"¢t™ 
meeting of the shareholders at such time and place in the Dis- 
trict of Thunder Bay as they shall think proper, at which meet- 
ing the shareholders shall, either in person or by proxy, choose 
seven directors in the manner and qualified as hereinafter men. 
tioned, to be directors of the said company, and to hold office 
until the first Monday in July, one thousand eight hundred and 
seventy-four. 


6. After the first election of directors, there shall, on the Annual elec- 
first Monday in July each year after the year one thousand rai oF ites 
eight hundred and seventy-four, be elected by the shareholders ~ 
of the company seven directors ; and all elections for directors 
shall be by ballot; and if a vacancy shall at any time occur 
among the directors by death, resignation, removal from the 
Province, or any other cause, such vacancy shall be filled for Vacancies, 
the remainder of the year by a majority of the directors; and how filled. 
the said seven directors shall form the board of directors; any 
and all acts, however, done by the surviving directors before 
such vacancy is filled up shall not be deemed invalid. 


@. The persons qualified to be directors of the said company Qualification 
shall be shareholders, holding stock to the amount of not Legg f; trsetore: 
than two hundred dollars, and upon which all calls have been 
paid. 


8. Ifat any time an election of directors be not made, or Failure to 
do not take effect at the time appointed under this Act, the said SEB doyle 
company shall not be taken to be thereby dissolved, but it shal] ** P™°Pet time. 
be Jawful at any subsequent time to make such election at a 
general meeting of the shareholders, to be called for that pur- 
pose by the board of directors, and the term of office of any 
retiring director shall not be deemed to have expired until his 
successor shall have been elected. 


%. The directors shall annually elect from amongst them- phection of 
selves a president and vice-president, one of whom shall preside Ee pentone 
at the general board meetings, and otherwise discharge ithe “°° President: 
duties pertaining to such office. 


10. The said directors shall and may use or affix the seal of Afixing com. 
the said corporation to any document or other instrument re- oe to 
quiring same, and any act or deed bearing the seal, and 
signed by the president or vice-president, and countersigned 


by 
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by the secretary, shall be held to be the act and deed of the 
company. 


Ai. At all meetings of the board of directors, whether of the 
provisional directors or the elected, three shall form a quorum 
for the transaction of business, and may exercise all the powers 
of the board; and the said board of directors may appoint one 
of their number as secretary and treasurer of the company, to 
be allowed and paid a fair sum for such services. 


1%. The shares of the capital stock subscribed for shall be 
paid in by such instalments and at such times and places as the 
said directors shall appoint; provided that no shares shall be 
held to be lawfully subscribed for unless ten per centum on the 
amount be paid at the time of subscribing. 


13. The directors of the said company shall have full power 
and authority to make, prescribe, alter, amend, repeal, and re- 
enact all such by-laws, rules, and regulations as shall appear to 
them proper and needful, touching the well ordering of the com- 
pany, the acquirement, management, and disposition of its stock, 
property, estate, and effects, and of its affairs and busines:;, and 
particularly of the following matters :— 

1. The calling up and payment from time to time of the capi- 
tal stock of the said company ; , 

2. The issue of certificates to the respective shareholders, and 
the registration thereof in the books of the company, with the 
address of the shareholders ; 

S, The forfeiture and salz of shares for non-payment of the 
calls; 

4. The transfer of shares; Provided however, that no trans- 
fer shall be made or take place except to solvent persons ; 

5. The declaration and payment of profits of the said com- 
pany, and dividends in respect thereof ; 
6. The appointment, removal, and remuneration of all mana- 
gers, agents, officers, and servants of the said company, as they 
shall deem necessary for carrying on the business of the said 
company, and the security, if any, to be taken from such par- 
ties respectively for the due performance of their respective 

duties ; 

7. The calling of general or special meetings of the board of 
directors and of the company ; 

8. The making and entering into deeds, agreements, leases, 
contracts, arbitrations and other documents to bind the com- 
pay 

9. The borrowing or advancing money for promoting the pur- 
poses and interests of the company, and the securities to be given 
by or to the said company for the same; | 

10. The keeping of minutes of the proceedings of the board 
and company, and making the same binding and conclusive on 
the shareholders, and rectifying any errors that may be made 
therein ; 


11. 
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11. To submit to the annual meeting of the shareholders a 
clear and detailed statement of the company’s affairs ; 
12. The audit of the accounts and appointment of auditors, 


f4. Any copy of the by-laws of the said company, or any of By-laws, how 
them purporting to be made under the hand of the secretary, and Proved: 
having the seal of the company affixed, shall be received as 
prima facie evidence of such by-law in all the courts of this Pro- 
vince. 


15. The chief place of business of the said company shall be Head office. 
Fort William, where shall be kept regular books of accounts, in 
which shall be entered a correct statement of the assets, receipts 
and disbursements of the company ; and such books shall be OpeN Books of the 


at all times to the inspection and examination of any stock- company. 
holder. 


16. At any general meeting cf the company, or at any meet. At meetings, 
ing cf the directors, all transactions, questions and matters shall TN i 
be determined by a majority of the votes of the shareholders Or govern. 
directors present at such meeting, either in person or in case of 
a meeting of the shareholders by proxy: Provided always, that 
no shareholder shall be entitled to vote at any mecting of the 
company, or be eligible for election as director, who shall then 
be in arrears in respect of any call on his share. 


17. All notices of calls on stock and meetings of the share- Notice of calls 
holders shall be published four weeks in the Ontario Gazette err apa: 
and in one newspaper Gf any) in the District of Thunder Bay, 
and notice addressed to all the shareholders shall also be 
mailed, prepaid, six weeks before the day for holding said 
meeting, or the time on which the said cali on stock is made 
payable. 

18. The shares in the capital stock of the said company shall pene 
be deemed personal estate, and shall be transferable as such, **"* 
but in such manner only, and subject to all such restrictions as 
by any by-law of the company may be prescribed, and no shares 
shall be transferred until fully paid up, without the consent of 
the directors. 


19. It shall be lawful for the company to enforce the pay- Enforcing 
ment of any calls or of any unpaid part thereof, with interest pe ae 
upon the sum due from the time of the call, and costs, or to for- “ ~ 
feit and sell the share whereon the same may be due, or a part 
thereof, for the payment of the amount due with interest and 
costs of sale; and in any suit it shall be sufficient to allege the 
d fendant to be holder of one or more shares as the case may 
be, and to be indebted to the company in the amount in arrears 
thereon ; and a certificate under their seal, and purporting to be 
signed by any officer of the company, to the effect that the de- 
fendant is a shareholder, and that’ the calls in question ae 

een 


622 


Company not 
liable in 
respect to 
trusts. 


Injuring 
property. 


Acquisition of 
lands. 


Injuring the 
company’s 
works. 


Powers of 
company. 


Oap.112. CARP RIVER IMPROVEMENT COMPANY. 36 VIc. 


been made, and that the amount claimed thereon is due and 
unpaid, shall be received as pruma facie evidence to that ef- 


fect. 


20, The company shall not be bound to see to the execution 
of any trust, whether express, implied or constructive in respect 
of any shares, and the receipt of the shareholders in whose name 
the same shall stand on the books of the company shall be a 
valid and binding discharge to the company for any dividend 
or money payable in respect of such shares, end whether or not 
notice of such trust shall have been given to the company, aud 
the company shall not be bound to see to the application of the 
money paid upon such receipt. 


21. The said company shall not be at liberty to construct 
any works over, or upon or otherwise interfere with or injure 
any private property or the property of the Crown, without first 
having obtained the consent of the owner or occupier thereof, or 
of the Crown, or upon reference to arbitration as hereinafter 
provided. 


22. The said company shall have power to acquire and enter 
on lands necessary for the purposes of the improvement of the 
navigation of the said river, and refer claims arising therefrom 
or from any injuries done thereto by the operations of the 
said company to arbitration, as provided in sections forty-one 
to fifty-two, both inclusive, of chapter sixty-eight of the Con- 
solidated Statutes of Canada, save and except that said section 
forty-four, so far as the same forms part of this Act, shall be 
read as if the words following were struck out of said section 
forty-four,‘ namely, “the judge of the county court of the 
county in Upper Canada, or of the circuit court of the circuit 
in Lower Canada, within which the land lies,” and in stead and 
lieu thereof the words following inserted, namely, ‘‘ the judge 
of the judicial district of Algoma.” 


2%. Any injury or interference with the works of the said 
company or with their servants shall be punished in the manner 
rovided in sections sixty-seven to seventy four, both inclusive, 
of the said chapter sixty-eight of the Consolidated Statutes of 
Canada. 
\ 

24. The said company shall have power to take, use, enter 
upon and occupy any lands upon and along the said Carp River 
necessary to construct any dams, slides, reservoirs, cuts, or 
other works they may think necessary or expedient ; also, © 
to raise, strengthen, or improve any dams or other works, 
and generally to improve the waters of Carp River and its tri- 
butaries from Lake Superior to Loch Lomen, for the purpose of 
facilitating the transmission of saw logs and timber and improv- 
ing and increasing the supply of water therein, with the consent 


of the owners or occupiers thereof, or where such consent can- 
not 
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not be obtained, then subject to the provisions as to arbitration 
upon the claims arising therefrom, or from injuries done thereby, 
as provided in section twenty-three of this Act, and generally to 
do all things necessary for the accomplishment of the same. 


25. The Commissioner of Public Works shall have the autho- Powers of 
rity to enquire into any complaint made to him, as to the user pt aunee 
: : 2 of Public 
by the company of the rights conferred by this Act, and to give Works. 
all such directions as may seem just, and the company shall be 
bound to comply with such directions, otherwise the rights con- 


ferred in the company by this Act shall cease and determine. 


26. The directors shall have power from time to time by by- Tolls, 
law to impose a tariff of tolls, to be paid in respect of the 
carriage of timber, lumber, and saw-logs, over, upon or past the 
dams, slides or other works of the said company: Provided 
that the rate of such tolly and tariff Shall be equal for 
all persons, and shall be first approved, and shall from time to 
time be subject to revision by the Lieutenant-Governor in 
Council: Provided further, that in no case shall any tolls be 
levied from any person, for or in respect of his using the natural 
and navigable channels of the said Streams or waters, whether 
their present condition be improved or not, but that such tolls 
shall be payable only in respect of actually using the said dams, 
slides and erections of the company, for the carriage of timber, 
saw-logs and lumber as aforesaid: And provided further, that 
all persons paying the authorized tolls and tariff shall have the 
right to use the said erections of the company at all reasonable 
times, subject to the provisions of this Act. 


2%. The said directors shall have the power to keep and detain collection of 
so much of the timber, saw-logs and lumber passing through, ‘lls. 
Over, or upon their said works, as will be sufficient to satisfy all 
tolls due. on all timber, saw-logs and lumber go passing through, 
Over, or upon the said works, and within four weeks after 
written notice thereof is given to the owner or owners of the 
said timber, Saw-logs and lumber, to sell, if the said tolls be 
not sooner paid, the same by auction, and after reimbursing 
themselves for all such arrearages of tolls and fines and costs, to 
hand the balance (if any) of the proceeds of such sale to the 
Owner or owners of the said timber, saw-logs and lumber. . 


#8. The said directors shall have power to regulate the flow Powers of 
of water at their said works, in such manner as shall to them nitude 
seem most advisable, but not so in any wise to impair or INJU- of water. 


tiously affect any navigation above or,below any of the said 


works. 


_ 29. The said sections of chapter sixty-eight of the Consoli- certain secs, 
dated Statutes of Canada, as also sections sixty-one, sixty-two, °f 0-8. ©, ¢. 


P A , 68, incorpo- 
sixty-five, sixty-six, seventy-four, Seventy-five and Seventy-nine, rated with this 
of the same Act, are incorporated with this Act. %... Act. 


Pina 


30. 
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Commissioner $0. The Commissioner of Public Works shall have the autho- 
ites rity at any time to assume the works of the said company, for 
Works may y i > ) 
assume the the use of the Crown, upon paying such sum or sums of money 
works of the for the same as may be deemed reasonable and just, subject to 
company. : i , ‘ : 
the rules and regulations as to arbitration, as provided in sec- 
tion twenty-three of this Act, in the event of the said company 
and the Commissioner of Public Works not agreeing as to the 
price. 


Returns tobe 8. The said company shall at all times when required by 
made to i. the Lieutenant-Governor or by the Legislative Assembly, make 
Governor or @ full return of all its property, real and personal, and of its 
Kegislative liabilities, receipts and expenditure to the said Lieutenant- 
% Governor or Legislative Assembly requiring for such period, 

and with such details and other information as the Lieutenant- 


Governor or Legislative Assembly may requir:. 


soa $2. Nothing in this Act contained shall be held to give any 
sant Indian e rights to the said company in or over the lands known as the 


lands. Indian lands, through which the said Carp river runs. 


CAP. CXIILI. 


An Act to incorporate “The Agricultural Emporium 
of Ontario.” 
[Assented to 29th March, 1873.] 


Preamble. HEREASS William Weld, of the City of London, in the 
County of Middlesex ; John Kennedy, of the Township 
of London ; Henry Anderson, of the Township of Westminster ; 
James Anderson, of the same place; John Pincomhe, of the 
same place; Abdiel G. Deadman, of the Township of Delaware ; 
John Geary, of the City of London; William George, of the 
Township of Westminster; Lucian McNames, of the same 
place ; Frederick C. Rodgers, of the Village of Delaware ; Alfred 
Hebblethwaite, of the Township of London ; Thomas W. Dyas, 
of the City of London, and others, have by their petition 
applied for an Act of incorporation to enable them to establish 
a model agricultural or testing farm ‘in the Province of Ontario ; 
And whereas, it is expedient to grant the prayer of the said 
‘petition : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Certain per- 1. William Weld, John Kennedy, Henry Anderson, James 
vated, -ANderson, John Pincombe, Abdiel G. Deadman, John Geary, 
William George, Lucian McNames, Frederick C. Rogers, Alfred 


Hebblethwaite, 
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Hebblethwaite, Thomas W. Dyas, and such other person or 

persons, bodies corporate or politic, as shall become shareholders 

in the corporation hereby incorporated, are hereby constituted 

and declared to be a body corporate and politic by and under 

the name of “The Agricultural Emporium of Ontario ; and Nameandseal. 
the said corporation shall have a corporate seal. 


%. The said corporation is hereby constituted for the pur- Object of 
pose of establishing a model agricultural or testing farm, with °™?Y: 
power to import and export grains, seeds, roots, plants, fruit 
trees, shrubs, fruit, horses, cattle, sheep, pigs, poultry, agricul- 
tural and horticultural implements, manures, feed or medicine 
for horses and cattle; the purchasing and vending the articles 
aforesaid wherever raised, made, grown, or manufactured ; and 
the purchasing and vending all other the products of the forest, 
farm, dairy, and garden; the manufacture of farm and garden 
implements, and all other machinery ; to instruct and furnish 
information to farmers and others in agriculture ; the dissemi- 
nation of agricultural, mechanical, and other useful information 
by means of publishing an agricultural newspaper or other- 
wise. 


%. The said corporation may purchase, acquire, lease, hold, Corporation 
use and enjoy for the purpose of said corporation, such stores, @* bold 
warehouses, offices and lands not exceeding one thousand acres, 
and make such improvements thereon and thereto as may be 
deemed advisable, or that may be requisite for the purposes of 
said corporation. 


4. The capital stock of the said corporation shall be twenty- Capital steck 
five thousand dollars in twelve hundred and fifty shares of and shares. | 
twenty dollars each, which stock shall be subscribed by such 
persons and corporations as may become shareholders in the 
said corporation ; and the money so raised shall be applied in Application of 
the first place to the payment of all fees, expenses and disburse- “*Pital. 
ments for procuring the passing of this Act, and all the rest - 
and residue of the said money shall be applied towards acquir- 
ing the real and personal property required in the undertaking 
and business of the said corporation. 


%. The directors of the corporation, if they see fit at any Increase of 
time after the whole capital stock shall have been subscribed ¢Pital stock, 
and paid in, but not sooner, may make a by-law for increasing 
the capital stock of the corporation to any amount not exceed- 
ing one hundred thousand dollars, which they may consider 
requisite in order to the due carrying out of the object of the 
corporation ; such by-law shall declare the number and amount 
of the shares of the new stock. 


6. No by-law for increasing the capital stock of the corpora- to be sane. 
tion shall have any force or effect whatever until after it shall hae ae 
be sanctioned by a vote of not less than three-fourths in value *“ j 

NN of 
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of the shareholders at a general meeting of the corporation duly 
called for considering the same. 


nem @. William Weld, John Kennedy, Henry Anderson, James 

nade Anderson, John Pincombe, Abdiel G. Deadman, John Geary, 
William George, Lucian McNames, Frederick C. Rogers, Alfred 
Hebblethwaite and Thomas W. Dyas, named in the first section 
of this Act, are hereby constituted the board of provisional 
directors of the said corporation, a majority of whom shall be a 
quorum ; and the said provisional board of directors shall hold 
office as such until the first election of directors under this Act; 
and shall have power to open stock books and procure subscrip- 
tions of stock for the undertaking, and to receive payment of 
the amount of stock subscribed, and to make calls upon such 
subscribers in respect of their stock, and generally to do all 
matters and things necessary for the full organization and 
working of the corporation. 


Their powers. 


ade general _ 8. When and so soon as the shares to the amount of fifteen 
BN anlGk thousand dollars of the capital stock of the company have been 
directors. subscribed for, and twenty per centum thereon has been paid, 
the provisional board of directors shall call a general meeting 

of the shareholders of the corporation at the City of London 
for the election of directors of the corporation, giving at least 
ten days’ notice of the time, place, and purpose of the meeting 
_ Who may vote previously thereto, in some newspaper published at or near as 
ian may be to the place of such meeting, and at the said meeting 
the shareholders who shall have subscribed stock in the books 

of the corporation, and paid twenty per centum thereon, shall 
elect not less than three nor more than five persons qualified 

as hereinafter provided, to be directors of the corporation, 

which persons shall constitute the board of directors of the 

Term of office gorporation, and shall hold office until the first Monday im 

of director. : 

April next. j 
Anuual gone-. On the said first Monday of April in each year there- 
tal meeting. > fter there shall be a general meeting held at the principal office 
of the said corporation or at such other place as may from 

time to time be appointed by by-laws of the said corporation, 
within the Province of Ontario, at which meeting the share- 

holders shall elect such number of directors, not less than three 
nor more than five, as may be determined on by by-law of the 

said corporation in the manner and qualified as hereinafter 
rovided, and due notice of such annual general meeting and 
' election shall be given by written notice being forwarded to 
the address of each shareholder at least ten days before the 

day of such meeting. : | 


Directors tobe %@. The election of directors shall be by ballot, each share- 
at "Y holder being entitled to as many votes as he, she or they have 
shares in the corporation ; and the persons so elected if qualified 
as hereinafter provided shall form the board of directors of the 


corporation ; 
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corporation ; but no person shall be so elected unless he is a Qualification 
shareholder owning stock absolutely in his own right and not ° Urectors. 
in arrears in respect of any calls thereon, and may vote in per- 

son or by proxy. 


Ul. If at any time an election of directors be not made or do Failureto elect 
not take effect at the proper time, the corporation shall not be aie died 
held to be thereby dissolved, but such election may take place an 
at any general meeting of the shareholders called for that pur- 
pose, and the retiring directors shall continue in office until 
their successors be appointed. 


&. No shareholder shall be qualified to vote at any meeting who may vote 
in respect of any share unless all calls made thereon at the time at meetings. 
of such meeting shall have been paid. 


43. At all meetings of the board of directors a majority of Quorum of 
the members of the board shall form a quorum for the trans- “"°¢t"* 
action of business, and the board may employ one or more of 
their number as paid directors. 


44. The directors shall elect from amongst themselves a Chairman, 
chairman, and the corporation shall also have such subordinate oficers of the 
° . company. 

officers as the by-laws thereof require. Oe 


15. The subordinate officers shall be appointed by the direc- Officers to give . 
tors and required to give such security for the faithful perform- *¢"™''y- 
ance of the duties of their respective offices as may be provided 
by the by-laws of the corporation. 


4G. The directors of the said corporation may make such By-laws. 
by-laws as they deem proper : 

1. For the management and disposition of the stock business 
of the corporation ; 

2. For the appointment of officers and prescribing their 
duties and the duties of all artificers and servants who may be 
employed by and for carrying on all kinds of business within 
the objects and purposes of the corporation ; and 

3. For the amending, altering, or repealing any by-law of 


the corporation. 


* 
£7. A copy of any by-law of the corporation purporting to Evidence of 
be under the hand of the chairman of the corporation or other bylaws 


officers and having the corporate seal of the corporation affixed 


to it, shall be received as prima facie evidence of such by-law 
in all the courts of law or equity in this Province. 


¥8. The directors of the said corporation may call in and Culls on stock. 
demand from the shareholders thereof respectively all sums of 
money by them subscribed at such times and in sucb payments 
or instalments as may be provided in accordance with any by- 
law of the corporation ; payment shall be made by the share- 
holders 
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holders within sixty days after a personal demand or after 
notice requiring such payment has been published for six 
successive weeks in a newspaper published in the place where 
the business of the corporation is carried on as aforesaid, under 
the penalty of forfeiting the shares of stock subscribed for and 
all previous payments made thereon. 


19. The said corporation shall have power to enforce the 
payment of all calls on the capital stock subscribed by action 
in any of the courts of law ; and in any such action it shall be 
competent for any of the shareholders to be examined as a 
witness on behalf of the plaintiff. 


20. The directors of the corporation shall cause a book to 
be kept containing in alphabetical order the names of all per- 
sons who are or have been shareholders ef the corporation and. 
shewing : 

1. Their places of residence ; 

9. The number of shares of stock held by them respectively ; 

3 The time when they respectively became the owners of the 
shares’; and 

4. A statement of all the existing debts and liabilities of the 
corporation, and the amount of its stock actually paid in. 


21. The directors of the corporation shall have full power m 
all things to administer the affairs of the corporation, and may 
make, or cause to be made, for the corporation, any description 
of contract which the corporation may, by law, enter into ; and 
may, from time to time, make by-laws not contrary to law nor 
to this Act, for the calling of meetings, regular and special, of 
the board of directors and of the shareholders, the requirements 
as to proxies‘and the procedure m all things at such meetings ; 
and the place or places where the business of the corporation 
other than farming shall be carried on; and generally all such 
by-laws as shall appear to them proper and necessary, touching 
the well ordering and conduct in all other particulars of the 
affairs of the corporation ; and may, from time to time, repeal, 
amend, and re-enact the same; but no such by-law nor any 
repeal, amendments, or re-enactment thereof, except for the 
purpose of regulating the working of the said corporation, the 
appointment, functions, dutits and removal of officers and 
servants of the corporation, the security to be given by them 
to the corporation, and their remuneration shall have any force 
or effect, until confirmed at the annual general or a special 
meeting called for the purpose of taking the same into con- 
sideration, and confirming or annulling the same, and in default 
of confirmation thereat, shall be of no force or effect : Provided 
always, that one-fourth part in value of the shareholders of the 
corporation shall at all times have the right to call a special 
meeting thereof, for the transaction of any business specified in 
such written requisition and notice as they may issue to that 
effect. 

22. 


° - 
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22. The stock of the corporation shall be deemed personal Stock personal 


= 


estate and shall be transferable in such manner only, and sub- 
ject to all such conditions as by this Act, or by by-laws of the 
corporation, are or shall be prescribed. 


23. The said corporation may enforce payment of all calls 
and interest thereon, by action in any competent court, and in 
such action it shall not be necessary to set forth the special 
matter, but it shall be sufficient to declare that the defendant 
is a holder of one share or more, stating the number of shares, 
and is indebted in the sum of money to which the calls in 
arrear amount, in respect of one call or more upon one share or 
more, stating the number of calls and the amount of each, 
whereby an action hath accrued to the corporation under this 
Act; and a certificate under seal and purporting to be signed 
by the chairman or any officer of the corporation, to the effect 
that the defendant is a shareholder, that such call or calls has 


, or have been made, and that so much is due by him, her, or 


them, and unpaid thereon, shall be received in all courts of law 
or equity as pryma facie evidence to that effect. 


24. No shareholder being in arrear in respect of any call, 
shall be entitled to vote at any meeting of the said corpora- 
tion. 


25. Every contract, agreement, engagement, or bargain 
made, and every bill of exchange drawn, accepted, or endorsed, 
and every promissory note and cheque made by the chairman 
of the corporation, and countersigned by two other directors or 
such officers of the corporation as may be by by-law authorized 
to perform such or the like duties, and under the authority of 
a majority of a quorum of the directors shall be binding on the 
said corporation; and every such promissory note or bill of 
exchange shall be presumed to have been made by proper 
authority until the contrary be shown; and in no case shall it 
be necessary to have the seal of the corporation affixed to any 
such contract, agreement, engagement, bargain, bill of exchange, 
promissory note or cheque ; nor shall the said chairman, direc- 
tors, or other officers be thereby subjected individually to any 
liability whatever to any third party therefor: Provided that 
nothing in this Act shall be construed to authorize the said 
corporation to issue any note payable to the bearer thereof, or 
any promissory note intended to be circulated as money, or as 
the note of a bank, or to engage in the business of banking or 
insurance. 


26. Each shareholder, until the whole amount of his stock 
has been paid up, shall be individually liable to the creditors 
of the corporation to an amount equal to that not paid up 
thereon, but shall not be liable to an action therefor by any 
creditor until an execution against the corporation has been 
returned unsatisfied in whole or in part; and the amount o 
. stoc 
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stock not paid up with costs shall be the sum recoverable 


against such shareholder. 


27. The shareholders of the said corporation shall not as 
such be held responsible for any act, default, or liability what- 
soever of the corporation, or for any engagement, claim, pay- 
ment, loan, injury, transaction, matter or thing whatsoever, 
relating to or connected with the said corporation, beyond the 
amount of their respective shares in the capital stock thereof. 


@8. The shareholders of the corporation shall be jointly and 
severally individually liable for all debts due and owing to any 
of the labourers, servants, and employees thereof for services 
performed for such corporation; but no shareholder shall be 
personally liable in the foregoing or any other of the cases in 
which personal liability is imposed by this Act for the payment 
of any debt contracted by the corporation, which is not to be 
paid within one year from the time the debt is contracted, nor 
unless a suit for the collection of such debt be brought against 
the corporation within one year after the debt became due ; 
and no suit shall be brought against any shareholder for any 
debt so contracted, unless the same be commenced within one 
year from the time he ceased to be a shareholder in the said 
corporation, nor until an execution against the corporation has 
been returned unsatisfied in whole or in part. 


2%. The directors of the corporation are hereby authorized 
and empowered from time to time to borrow for the purposes 
of the corporation any sum of money, and for the repayment 
of the money borrowed and the payment of the interest there- 
on, to mortgage the real or personal estate or both of said cor- 
poration: Provided always, that the consent of two-thirds in 
value of the shareholders of the corporation shall be first had 
and obtained at a special meeting to be called and held for that 
purpose: Provided also, that the said corporation shall not be — 
authorized at any time to borrow a sum exceeding one-half the 
amount of the capital stock then paid up. 


30. Any municipal corporation may take and subscribe for 
stock in the said corporation. 


$i. The municipal corporation in which the said corporation 
shall establish their model farm, may in their discretion exempt 
the lands and personal property connected therewith from the 


poration from payment of all taxes and municipal rates so long as the said 


taxes. 


land shall be used as such model farm. 


CAP. 
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CAPO ALY, 


An Act to incorporate “The Toronto Gravel Road 
and Concrete Company.” 


[Assented to 29th March, 1873.] 


HEREAS certain persons have, by their petition, prayed Preamble. 
that they may be incorporated under the title of ‘The To- 
ronto Gravel Road and Concrete Company,” for the purpose of 
making and maintaining gravel roads or gravel and cedar roads, 
and doing all things necessary and incidental thereto; and of 
excavating, hauling and selling gravel for building or other pur- 
poses ; and for making, selling and using material known as con- 
crete in the erection of houses and buildings; and to enable the 
said company to acquire, hold and convey lands; with powers 
to construct and maintain buildings, machinery and plant on 
the Kingston Road, in the neighbourhood of Toronto, and for 
all corporate powers necessary to the carrying out of their ob- 
jects: And whereas, it is expedient to grant the prayer of th 
petitioners : ) 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


#. The Honourable George William Allan, John Fisken, Incorporation. 
Clarke Gamble, Benjamin Morton, Edmund Boyd Osler, John 
William Gamble Whitney, James Lamond Smith, George D’Arcy 
Boulton, William Hamilton Ponton, Alexander Smith, and 
Henry Rutherford Morton, with all other such persons as shall = 
become shareholders in the company hereby constituted, shall 
be and they are hereby made a body corporate and politic, by the corporate 
name of “The Toronto Gravel Road and Concrete Company.” ®*"* 


&. The company shall have power to make, build, or construct Power to con- 
gravel roads, or concrete roads, or roads composed of any com- *truct roads. 
bination of gravel and other substances or materials whatso- 

‘ever ; and to maintain and keep such roads in repair. 


3. ‘he company shall have power to excavate, haul, and sell To deal with 
1s di x 3 _, gravel, sand, 
gravel and sand for building or other purposes, and to make Soar tneae 
and sell a composition called ‘‘ cement’ or “‘ concrete © or any 
combination of gravel or other substances or materials used in 
the construction of houses, walls, bridges and sewers. 


4. The company shall have power to acquire and hold by “o acquire and 
lease, purchase, or otherwise, lands and premises for the pur- hall 
pose of constructing, erecting, building, and maintaining thereon 
houses or other buildings of concrete and other materials as 
may be found necessary or desirable ; and to lease, sell, PRHISY 

an 
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and dispose of the same in such manner, and on such terms as 
may be agreed upon by the company ; provided that such lands 


shall not at any one time exceed in value one hundred thous- 
and dollars. 


&. The capital stock of the company shall be one hundred 


thousand dollars, divided into shares of one thousand dollars 
each. 


6. The head office of the company shall be in the City of 
Toronto. 


¢. The provisions of ‘‘ The Joint Stock Companies’ General 
Clauses Consolidation Act” shall extend and apply to the com- 


pany hereby incorporated, so far as the same are not incon- 
sistent with this Act. 


b 
®. The first directors under this Act shall be the Honourable 
George William Allan, John Fiskin, Clarke Gamble, Benjamin 


- Morton, James Lamond Smith, John William Gamble Whitney, 


Commence- 
ment of opera- 
tions, 


Winding up 
the company. 


Liability of 
shareholders. 


and Hdmund Boyd Osler. 


%. The company shall not commence business operations un- 
der this Act until at least fifty thousand dollars of their capital 
stock shall have been subscribed, and ten per centum paid in: 
Provided always, that unless operations be commenced under 
this Act within two years from the passing thereof, and con- 


tinue bona fide, this Act of incorporation shall be null and 
void. 


a®. If at any time the directors consider it expedient to 
cease carrying on the business of the company, and to wind up 
and close it, they shall have power to do so in such manner as 
they shall deem best for the interests of the stockholders : 
Provided, that the consent of the majority of the stockholders 


present at any meeting called for such purpose be obtained 
thereto. ; 


ii, The shareholders of the company shall be jointly and 
severally individually lable for all debts due and owing to any 
of the labourers, servants and employees thereof, for services 
performed for such company, but no shareholder in any such 
company shall be personally liable in the foregoing or in any 


other of the cases in which personal liability is imposed by this 


Act for the payment of any debt contracted by any such‘com- 
pany, whicb is not to be paid within one year from the time the 
debt is contracted, nor ueless a suit for the collection of such 
dzbt be brought against the company within one year after 
the debt became due, and no suit shali be brought against 
any shareholder in any such company for any debt so con- 
tracted, unless the same be commenced within two years from 
the time he ceased to be a shareholder in such company, nor 


until 
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until an execution against the company has been returned 
unsatisfied in whole or in part. 


12. The company shall have power to amalgamate with “The Power io unite 
Toronto Housebuilding Association,’ on such terms and con- Danita ahie 
ditions as may be mutually agreed upon: Provided, that the Association. 
consent of a majority of the stockholders present at any meet- 


ing called for such purpose be obtained thereto. 


O'S Sl OD. 


An Act to Incorporate “The London and Petrolia Oil 
Pipe Company.” 
| Assented to 29th March, 1873. ] 


HEREAS John H. Stratford, Joseph Stratford, William Preamble. 
Duffield, Isaac Waterman and Donald Nicholson have 
represented by their petition, that the production of refined oil 
could be much cheapened by reason of the saving which would 
be effected in the cost of transportation of the crude oil from the 
_ places of its production, in or about Petrolia, in the County of 
Lambton, to the refining establishments in or near the City of 
London, in the County of Middlesex, by means of a pipe, and 
have asked to be incorporated for the purpose aforesaid ; And 
whereas, it is expedient to grant the prayer of the said petition : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows — 


1. The said John H. Stratford, Joseph Stratford, William Incorporation. 
Duftield, Isaac Waterman and Donald Nicholson, together with 
all such other persons as shall become shareholders in the com- 
pany hereby incorporated, are hereby constituted and made a 
body corporate and politic by the name of “ The London and Corporate 
Petrolia Oil Pipe Company,” whose head office shall be at the name. 
City of London, in the County of Middlesex, or such other place Head office. 
as the directors of the said company shall from time to time in 
that behalf by resolution or by-law name and appoint. 


®. The said company is hereby empowered to lay down at a Powers of 

depth beneath the general surface of the ground of not less “Py 
than three feet a connected, and thereby a continuous, pipe or 
pipes in such sections as shall seem expedient in as near as may 
be, and as the surface of the country will reasonably admit of 
or by deviations therefrom as circumstances shall make expe- 
dient between points at or near Petrolia, in the County of Lamb- 
ton, and at or near the City of London, in the County of Mid- 
dlesex, for the purpose of carrying along the said pipe or pipes, 
the crude oil and distillate oil of petroleum from the a or 
places 
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places of its production aforesaid to the City of London afore- 
said, with such branches or subsidiary pipes diverging from the 
points aforesaid, as shall be deemed expedient for collecting to- 
gether at the places of its production the said crude oil, and 
distillate oil of petroleum, and for distributing the same to the 
several refineries at or near the City of London aforesaid, and 
the said company is further empowered to erect, maintain, oper- 
ate, and carry on all such tanks, reservoirs, engines, machinery, 
houses and erections, and all other matters and things whatso- 
ever, necessary or expedient for the said undertaking. 


*. The said company is empowered to purchase, take and 
hold, besides personal property, lands, tenements, hereditaments 
and real property requisite and necessary for the purposes 
aforesaid, and proper and convenient for the construction, main- 
tenance, use and working of the same ; and such lands, tene- 
ments, hereditaments and real property, or any of them or any 
part thereof, to sell, alienate and convey, and others in their 
stead if deemed advisable to purchase, take and hold from time 
to time for the purposes and uses aforesaid: Provided always, 
that such lands, tenements, hereditaments and real property 
shall not at any one time exceed fifty thousand dollars in value, 
and shall at all times be held exclusively for the construction, 
maintaining, operating and carrying on the works and other 
the premises aforesaid, and for the purposes, uses and business 
operations of the said company, and in and towards the accom- 
plishment of the same, and effecting the objects for which the 
said company is incorporated and not otherwise. 


4. The capital of the said company shall be five hundred 
thousand dollars, to be divided into five hundred shares of one 
thousand dollars each, and the shares of the said capital stock 
after the first instalments thereon shall have been paid, shall be 
transferable by the respective persons subscribing or holding the 
same, and all transfers thereof shall be registered in a book or 
books to be kept for that purpose by the said company : and for 
the purpose of organizing the said company, the persons named 
in the first section of this Act shall be provisional directors 
thereof, and they or a majority of them may cause stock books 
to be opened in which shall be recorded the names of the share- 
holders, with the number of shares subscribed by them respec- 
tively. i 


%. When and so soon as two hundred and fifty thousand dol- 
lars of the capital stock shall have been subscribed, and the 
first instalment of ten per centum thereon paid into some char- 
tered bank in Ontario to the credit of the company, it shall bes 
lawful for the provisional directors, or any of them, to call a 
meeting of the shareholders by notice therefor, to be inserted 
at least ten days previously in one of the daily newspapers 
printed respectively in the Cities of London and Toronto, and 
in the Town of Brantford, naming the day, hour, and place of 

such 
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such meeting in the Town of Brantford, or in the City of Lon- 
don, and the shareholders present at such meeting in person 
or by proxy, who shall have paid the first instalment of ten per 
centum on the shares held by them respectively, shall elect five 
directors of the said company, who shall be shareholders quali- 
fied as aforesaid, and the said diréctors elected as aforesaid 
may then forthwith or at any subsequent meeting of themselves, 
elect among their own number a president ; and such president 
and directors shall hold office until the first Monday in I'ebruary 
then next following. 


6. On the said first Monday in February, and on every first Annual elee- 
Monday in every succeeding February, a general meeting of the noe 8 
shareholders shall be called and held at the head office of said =~ 
company, or in such other place as the president or directors 
shall name, and at such hour as shali be mentioned in the notice 
in that behalf; at which the shareholders present in person or 
by proxy shall elect from among themselves five directors in 
the room of the directors for the then past year, who may pro- 
ceed to the election of president in manner aforesaid. 


'¥. In the election of directors and in the transaction of busi- Scale of votes. 
ness by the shareholders, each shareholder shall be entitled to 
as many votes as he holds shares not in default. 


8. Any three of the directors shall constitute a quorum for Quorum of 
the transaction of business; and the president, and in his absence “rectors. 
a chairman to be appointed by the directors then present, shall 
preside at the meetings of the directors, and in case of a tie, .. Mee 
5 ye ae : ‘ Vote of presi- 
shall in addition to his vote as a director, have the casting dent. 
vote. 


9. In case it should at any time happen that an election of Provision in| 
directors should not be made on any day when, pursuant to this ae 
Act, it should have been made, the said company shall not for proper day. 
this cause be deemed to be dissolved, but it shall be lawful on 
any other day to hold a meeting of shareholders, and make an 
election of directors in such manner as may be regulated, 
directed and appointed by the directors for the time being, and 
the directors in office shall continue to hold office until a new 
election of directors is made. 


1@. In case any vacancy shall occur amongst the directors, Vacancies in 
by death, resignation, disqualification, or removal during the ee ane how 
current year of office from this Province, such vacancy shall | 
be filled for the remainder of the year by the remaining directors 
or a majority of them, electing in such place or places an eligi- 
ble shareholder or shareholders. 


Ei. The directors shall have power and authority to appoint Appointment 
a manager, secretary and treasurer, and such clerks and other of officers. 
persons as may appear to them necessary for carrying on the 
business 
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business of the company, with such powers and duties, salaries 
and allowances to each, as to the directors may seem advisable 

and also, shall have power and authority for the purposes and 
uses of the company, from time to time, to borrow money in one 
or more or several sums, from one or more or several persons, 
bodies corperate or politic, willing to lend or advance the same ; 
and may mortgage, pledge, assign, or hypothecate the property, 
real and personal, works, rates, revenues, income, rents, and 
future calls or any of them, for the money so to be borrowed 
and the interest thereon ; and may issue scrip or debentures in 


the name of the company, for sums not less than one hundred | 


dollars each ; and the same shall be transferable by delivery 
merely, and shall with the interest payable thereon, if so stipu- 
lated in the said scrip or debentures, form a charge on the pro- 
perty and income of the company : Provided always, that the 
ageregate amount tobe borrowed bythe company under thefore- 
going provisions and then outstanding, shall not at any one time 
be in excess of the amount actually paid up on the capital stock 
and laid out and expended in the construction of the works of 
the company ; and provided also that nothing in this section 
shall be construed to authorize the said company to issue any 
note of a character to be circulated as money, or as the notes 
of a bank : Provided also, that the sanction of a general meeting 
of the shareholders, at which two-thirds are present in person 


or by proxy, shall first be given before the directors shall exer- 


cise the power.of borrowing moneys as herein provided. 


42. The directors shall have power and authority to make 
and from time to time alter such by-laws, rules and regulations 
to be binding upon the shareholders of the said company as 
shall appear to them proper and needful, touching the well 
ordering of the company, and the management and disposition 
of its stock, property, estate and effects ; the calling of special 
meetings or general meetings of the shareholders ; the regula- 
tion of the meetings of directors, and all other matters connected 
with the proper organization of the company, and the conduct 
and management of the affairs thereof; the making of calls 
upon the subscribed capital stock at such days, times and places, 
and upon such notice as to them shall seem meet and advisable ; 
the forfeiture of shares upon which any instalment or instal- 
ments, call or calls remain unpaid after the days and times re- 
spectively appointed for payment'thereof have elapsed ; the 
appointment and removal of officers and other persons employed 
by or for the company ; the regulation of the transfer of shares 
and the form thereof, and the empowering of the president or 
other officer or officers to make contracts on behalf of the com- 
pany, and to affix (if need be) the common seal of the company 
to such contracts : Provided always, that all such by-laws, rules 
and regulations made by the directors, as aforesaid, shall only 
be valid and binding until the next annual general meeting of 
the shareholders, unless they are then approved of by a resolu- 


tion duly passed at such meeting, and when so approved they 
shall 
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shall thereafter have force and eftect as approved or as modified 
at such meeting, until repealed or amended in manner aforesaid : 
And provided further, that such by-laws, rules and regulations 
shall neither contravene the provisions of this Act, nor be in- 
consistent with the laws of this Province. 


13. The directors shall also have power and authority to de- 
clare such yearly dividend upon the capital stock of the com- 
pany as they may deem expedient, out of the net profits arising 
from the undertaking. 


#4. The company, its servants, agents and workmen may, 
after ten days’ notice to the warden of any county, or to the 
mayor of any town or city, or to the reeve of any village or 
township through or along or across any of the public high- 
ways, streets, or allowances for roads of which it proposes to 
run or lay the pipes or any of them by this Act authorized to be 
run or laid, of its intention so to run or lay the said pipes, spe- 
cifying the particular highway, street or road, with respect to 
which the powers of this Act in that behalf are to be exer- 
cised, and the mode and manner of executing the same, which 
must be reasonable and in no way substantially interfering with 
the public use of the said highways, streets and roads, enter 
upon any of the said highways, streets and roads, and do all 
things necessary thereto, and lay down the said pipes and from 
time to time to renew, repair, amend, maintain and keep the 
same in a proper state and condition : Provided always, that 
in the exercise of the powers by this section granted, the com- 
pany shall in no case interfere with the public use of any such 
highways, streets or roads, and shall be lable in damages to 
any individual who shall sustain any special injury in this be- 
half by reason of the default or negligence of the company in 
the premises. 


1. The company shall have power and authority by its ser- 
vants, agents and workmen to enter upon any lands of any 
person or persons, bodies politic or corporate, and survey and 
ascertain such portions thereof as it shall require for the pur- 
poses of the said undertaking, or such powers as it will require 
to exercise upon or in respect of the same lands for the purposes 
aforesaid, doing no actual or substantial damage, and when 
surveyed or ascertained, to contract and agree with the owners 
and occupiers of such lands for the purchase thereof, or for the 
exercise of such powers in respect of the same ; and in case 
of disagreement in respect of the sum to be paid for the said 
lands or for the exercise of such powers in respect of the 
same, as the case may be, the company shall serve upon the 
owner of or party interested in the said lands a notice in wrl- 
ting signed by its secretary, specifying the particular lands pro- 
posed to be appropriated, or the powers proposed to be exercised 
in respect of any lands, particularly specifying both powers 
and lands, and naming a sum of money which the company 

offers 
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& 
offers and is ready to pay as compensation for the lands, or for 
exercising such powers in respect of the same, as the case may 
be, and naming a person as arbitrator, in case the sum offered 
is not accepted as compensation, as aforesaid ; and thereupon the 
owner or party interested shall, within five days after being 
served with such notice, notify the company that he accepts 
the compensation offered (in which case he shall make a deed 
of conveyance to the company of the lands, or of the right to 
exercise the powers in respect of lands mentioned in the notice) 
or that he refuses the compensation offered, and that he has 
named an arbitrator, giving the name; and the two arbitrators 
so named shall within five days meet and name a third arbitra- 
tor; and the arbitrators so appointed shall within ten days im- 
spect and take evidence, if offered, on the subject matter in 
controversy, and make their award in writing thereon, which 
being signed by two of the said arbitrators, shall be final 
and binding on the partie’ to the said reference, subject how- 
ever to be set aside or sent back for amendment, as in the case 
of ordinary arbitrations: Provided always, if the said owner 
or party interested should not name an arbitrator as required 
by the provisions of this section, or should the said two arbi- 
trators not agree upon a third arbitrator, or should the said 
three arbitrators or a majority of them not make their award 
according to and as required by the provisions in this section in 
that behalf, then in any of such cases or events it shall be lawful 
for the company, on two days’ notice to the said owner or party 
interested, to apply to the judge of the county court in which 
the subject matter in controversy is situate, who shall thereupon 


appoint one person as sole arbitrator, whose award of and con- 


cerning the premises shall be final and conclusive, subject, 
however, to‘be set aside or remitted back to the said arbitrator 
to be amended, as in ordinary cases of arbitration. 


iG. After award made as in the last preceding section pro- 
vided, and after tender by the company of the amount awarded, 
if any, and a deed of conveyance of the lands, or of the powers 
to be exercised in respect of lands, as the case may be, it shall 
be lawful for the company to take possession of the said lands, 
or to exercise the powers in respect of the said lands, as the 
case may be, the same as though a conveyance had been exe- 
cuted: And the company may register the said award in the 
registry office of the registration division in which the said 
lands are situate, and pay the amount awarded into one of the 
superior courts and file therein a copy of the said award, which 
shall operate as a conveyance to the company of the lands, or 
the right to exercise the power in respect of lands. 


1%. In all cases of arbitration, if the sum awarded exceeds 
the amount offered by the company in the notice in the fifteenth 
section of this Act mentioned, the company shall pay the costs . 
of the arbitration and award ; if equal to or less than the amount 
awarded the owner or occupier shall pay the costs of the arbi- 

tration 
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tration and award; and in either case the costs shall on notice 
be taxed by the judge of the county court of the county in which 
the lands or subject matter of the reference are or is situate. 


18. If any action or suit brought against the company, or Limitation of 
against any person acting under its authority, for anything Pepto 
done or omitted to be done under or under colour of this Act, seth 
such action or suit shall be commenced within six months after 
the cause of action or suit arose, and not afterwards, and the 
defendant may plead the general issue and give this Act and 
the special matter in evidence under the said plea. 


OH eae CP. A 


An Act to incorporate “ The Lyn General Manufac- 
turing Company.” 
[Assented to 29th March, 1873.] 


7 HEREAS Robert Cassels, of the City of Quebec, in the Preamble. 
Province of Quebec, Esquire; F. Wolferstan Thomas, of 
the City of Montreal, in the said Province of Quebec, Esquire; 
Gilbert Scott, of the said City of Montreal, Hsquire; Henry 
McKay, of the said City of Montreal, Esquire, George W. Ham- 
ilton, of the said City of Montreal, Esquire, and James W. B. 
Rivers, of the Town of Brockville, inthe Province of Ontario, 
Esquire, have by their petition represented that they, with 
others associated with them, are desirous of engaging in the 
business of manufacturing tanned leather, boots and shoes, lum- 
ber and flour, and other useful and necessary articles, at Lyn, 
in the County of Leeds, in the Province of Ontario, and that 
they can do so to better advantage by the aid of a charter of 
incorporation, and have prayed for the passing of an Act to that 
end; And whereas it is expedient to grant such prayer: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— | 


BZ. The said Robert Cassels, F. Wolferstan Thomas, Gilbert Incorporation. 
Scott, Henry McKay, George W. Hamilton, and James W. B. 
Rivers, together with such other persons as now are or here- 
after shall become shareholders in the company hereby consti- 
tuted, shall be and they are hereby constituteda body politic and gorporate 
corporate, by the name, style, and title of “The Lyn General nawe. 
Manufacturing Company ;’ and by that name shall and may 
gue and be sued, and shall have perpetual succession and a com 
mon seal, with power to break and alter such seal, and with all 
the rights conferred on corporations by the Interpretation Act 
2. The company may carry on the business of grist milling, Business of 
tanning the company. 
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tanning leather, manufacturing boots and shoes, lumber, and 
other useful and necessary articles, in hemp, flax, cotton, wool, 
linen, iron, steel, wood, or paper, and may do all things neces- 
sary or convenient thereto. 


3. The company may, by any legal title, acquire, lease, pur- 
chase, and hold any lands or water powers necessary and re- 
quisite for the carrying on of such business, and construct and 
maintain such buildings, machinery, and other improvements 
thereon as the company may deem necessary or for their ad- 
vantage; and they may also acquire and hold any other real 
estate which shall fairly come into their hands in the course of 
their said business, or in payment of or for securing payment of 
any debt due to them in the course of such business; and may 
purchase and temporarily hold until they can conveniently dis- 
pose thereof any lands or real property which, having been 
mortgaged or pledged to them for securing debts to them ac- 
tually incurred in the course of their said business, may, by 
reason of such pledge or mortgage, become their property, or 
shall be purchased by them atany sale thereof, in execution of 
any order or judgment of a competent court in their favour; 
and they may let, sell, exchange, and dispose of any property, 
real or personal, which they may lawfully purchase or other- 
wise acquire in such manner as the said company may deem 
expedient:. Provided that as to all real estate acquired in the 
payment of, or for receiving payment of, any debt as aforesaid 
(except such as may be necessary for their business), it shall be 
incumbent upon them to sell the same within five years after 
the same shall have been so acquired. 


A. The capital stock of the said company shall be two hun- 
dred thousand dollars, with power to increase the same to a 
sum not exceeding five hundred thousand dollars, and shall be 
divided into shares of one hundred dollars each. 


5. The company may commence operations and exercise the 
powers hereby granted so soon as one hundred thousand dollars 
of the capital stock shall be subscribed and ten per centum 
thereon paid up. 


G. The affairs of the company shall be under the control of 
and shall be managed and conducted,by a board, to consist of 
not less than threenor more than seven directors, three of whom 
shall form a quorum; the directors to be elected under the 
provisions of this Act shall each be a stockholder of the com- 
pany to an amount not less than one thousand dollars, and 
shall be elected on the first Tuesday in February of every year 
after that in which the company first goes into operation, at 
the office of the company, in thé Village of Lyn, or in the 
City of Montreal, asmay be established by any by-law of the 
company ; and all such elections shall be by ballot, by plural- 


ity 
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ity of the votes of the stockholders present, or by proxy, such 
proxies being shareholders. 


7. At all meetings of the company every shareholder pre- Scale of votes. 
sent in person or by proxy, not being in arrears in respect of 
any instalment called for, shall be entitled toas many votes as 
he holds shares in the stock of the company, and which shares 
shall have been held in his name at least one month prior to 
the time of voting. 


8. The said Robert Cassels, F. Wolferstan Thomas, Gilbert Provisional 
Scott, Henry McKay, George W. Hamilton, and James W. B, “rectors. 
Rivers, shall be the first directors of the said company, and 
shall severally hold their offices until the first election of di- 
rectors, as provided in the sixth section of this Act; and for 
the purposes of such election the directors herein named may, 
subject to the provisions of the said sixth section, appoint any 
time and place in the City of Montreal or in the Village of Lyn 
when such election may be held, by givingten days’ previous 
notice, to be published in one or more of the daily papers in 
the City of Montreal, or in one or more of the weekly papers 
in the Town of Brockville or the Village of Lyn, at least three 
several times, or by notice mailed to the address of shareholders 
at least ten days before the day of such meeting. 


9. The directors herein named, as well as those hereafter to president. 
be elected, shall, as soon as may be, elect one of their num- 
ber to be president; the elected directors shall continue in 
office one year or until others shall be chosen to fill their places ; 
and if any vacancy shall at any time occur in the office of pre- y,cancies, 
sident or director the remaining directors shall fill up such 
vacancy for the remainder of the year; the president shall have 
a vote as director at all meetings of the board, and in case of 
a tie, shall have the casting vote likewise; but no director shall 
vote by proxy. 


10. If the election of directors be not made on the day ap- paiture of 
pointed by this Act the company shall not for that reason be election. 
dissolved ; but the stockholders may hold the election on any 
other day in the manner provided for by any by-law previously 
passed, either by the directors or stockholders, for that pur- 
pose; and the directors then in office shall continue in office, 
and exercise all the powers of directors until their successors shall 
be elected. 


li. The capital stock shall be paid for by the subscribers caus. 
therefor, when, where, and as the directors of the company shall 
require, or as the by-laws may provide, and if not paid at the 
day required, interest at the rate of seven per centum per 
annum shall be payable after the said day upon the amount due 
and unpaid, and in case any instalment or instalments shall 
not be paid as required by the directors, with the interest 

00 thereon, 
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thereon, after such demand or notice within sixty days from 
the day required, the directors may, by vote, reciting the facts, 
summarily forfeit any shares whereon such payment is not 
made, ani the same shall thereupon become the property of 
the company, and may be disposed of as the directors may 
deem fit and expedient; but no call shall exceed ten per 
centum, and no instalment shall become due and payable until 
after thirty days’ notice shall be given in some newspaper print- 
ed and publisned in the City of Montreal, or in the Town of 
Brockville, or in the Village of Lyn, or by notice mailed to the 
address of each shareholder; and if any stockholder shall, 
after such notice, refuse or neglect to pay any instalment due 
upon the share or shares held by him, such share or shares shall 
or may in the option of the directors become forfeited, together 
with the amounts paid thereon, and such forfeited shares or 
share may be disposed of asthe directors may think fit, in any 
manner whatsoever, or thé same may become invested in and for 
the benefit of the company, as the directors may determine, or 
the party holding such share or shares may be sued for the 
amount due, with interest from the time the same became due 
until payment. | 
& 

12. A register shall be kept in the company’s office, and 
shall indicate clearly the name of every stockholder, and the 
amount of stock+for which he is responsible, and the amount paid 
in by such stockholder, as well as all transfers that may have 
been allowed and made in stock. 


48%. Upon any stock being subscribed for, and ten per centum 
paid thereon, a certificate shall be issued to the subscriber ex- 
hibiting the amount subscribed for, and the amount paid on it; 
and such stock of the said company shall be deemed personal 
estate, and shall be transferable in such manner as shall 
be prescribed by the by-laws of the corporation; but no share 
shall be transferable until all previous calls thereon have 
been fully paid and satisfied, or the said share shall have been 
declared forfeited for non-payment of the calls thereon ; and 
the consent in writing of the majority of the directors shall be 
in all cases necessary to render valid the transfer of any share 
or shares made before the calls thereon have been paid up in 


full. 


1 

14. Any stockholder at the time of subscribing for a share 
or shares in the company, or after becoming a stockholder 
before the whole of the capital stock has been called up, may, 
with the consent in writing of the majority of the directors, be 
allowed to pay up in full his share or shares in the company; 
and any stock paid in part or in full, which may have been 
taken by parties conveying lands, machinery, water-powers, 
personal property, bills, debts or other securities to the com- 
pany, in part payment or in full for such lands, machinery, 
water-powers, personal property, bills, debts, or other securi- 
ties, 
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ties, shall be held to have been so paid in cash, for the pur- 
poses of the fifth section of this Act. 


15. The president and directors of the said company shall Bills of ex- 
have power and authority to make, accept, draw and endorse, iio as 
in the corporate name of the company, bills of exchange and notes. 
promissory notes fur the ordinary purposes of their business; 
and may sell and dispose of all articles produced in carrying 
out the purposes mentioned in the preamble and second section 
of this Act, and any other articles acquired in exchange there- 
for, or used or acquired for carrying on the business, and no 
longer required by them ; and they may become parties to pro- 
missory notes and bills of exchange received from or granted 
by parties doing business with the company, without its being 
necessary that their corporate seal should be thereunto affixed ; 
and no officer of the company signing the same or affixing the 
corporate seal, in accordance with the by-laws of the company, 
shall thereby incur any personal liability; and the company 
shall have power to do all things requisite to the lawful carry- 
ing on of the business thereof: Provided always, that nothing Provise. 
in this section shall be construed to authorize the company to 
issue notes or bills of exchange, payable to bearer, intended to 
be circulated as money, or as the notes or bills ofa bank. 


16. The directors of the company shall have power and au- Directors may 
thority to make, amend, repeal, and re-enact all such by-laws, uae by-laws, 
rules, resolutions and regulations as shall appear to them pro- y 
per and necessary, touching the well-ordering of the company ; 
the number of its directors, their qualification, and a quorum 
thereof; the making of calls, and the recovery of money due 
for the same; the acquisition, arrangement and disposition of 
its stock, property and effects, and of its affairs and business ; 
the entering into arrangements and contracts with municipali- 
ties or other corporations or individuals ; and the signing and 
execution of notes, bills, and instruments not requiring the 
corporate seal of the company, and the affixing of such seal to 
those which may require it; the declaration and payment of 
dividends; the form and issuing of stock certificates, transfers, 
and registrations; the allotment and forfeiture of stock; the 
calling general and special meetings of the company ; the form 
‘of proxies for voting at meetings of the company ; the appoint- 
ment, removal, and remuneration of all: officers, agents, clerks, 
workmen, and servants of the company; and generally to do 
all things that may be necessary to carry out the objects and 
exercise the powers incident to the company. 


1%. Any copy of any by-law or by-laws of the company Proof of by- 
purporting to be signed and certified as a true copy thereof by ‘ws. 
the president or one of the directors of the company, and under 
the seal of the company, shall be prima facie evidence of such 
by-law or by-laws ; and in any action to recover any call on 
the stock of the company, it shall be sufficient to allege and 
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prove that the call was made in the manner provided by the 
by-laws of the company, that the defendant is the owner of 
one or more shares on which the call was made, and that the 
amount sued for is due to the company accordingly; and it shall 
not be necessary to allege or prove any other matter or thing 
whatsoever. . 


18. The capitalstock of the company may from time to time 
be increased, as the wants of the company may require, bya vote 
of the shareholders, holding not lessthan two-thirds of the stock 
of the company, either in person or by proxy, at a meeting of 
the company called for the purpose, to an amount not exceeding 
five hundred thousand dollars in the whole; such stock to be 
paid for and issued as herein provided for the original stock. 


19. It shall be lawful for the said company from time to 
time to borrow from such persons, including stockholders, all 
such sum or sums of money as they may find expedient, not ex- 
ceeding the amount of the paid up capital, and to make the 
bonds, debentures, or other securities they shall grant for the 
sums so borrowed, payable with interest, and at such place or 
places as they shall. deem advisable. 


0. The company shall not be bound to see to the execution 
of any trust, whether express or implied or constructive, in re- 
spect to any share or shares; and the receipt of the person in 
whose name the same shall stand on the books of the company 
shall be a discharge to the company for any dividend or money 
payable in respect of such share orshares, whether or not notice 
of such trust shall have. been given to the company, and the 
company shall not be bound tosee to the application of the 
money paid upon such receipt. 


2. The shareholders of the company shall not as such be 
held responsible for any act, default, or liability whatsoever of 
the company, or for any engagement, claim, payment, loss, in- 
jury, transaction, matter or thing whatsoever relating to or con- 
nected with the company, beyond the amount of calls, if any, 
remaining unpaid on their shares in the stock thereof. The 
shareholders of the company shall be jointly and severally liable 
for all debts that may be due and owing to any of the Jabour- 
ers, servants and einployees thereof, for services performed for 
such company. b 


22. Any description of action may be prosecuted and main- 
tained between the company and any shareholder thereof. 


2:5. All reasonable and preliminary expenditure incurred in 


obtaining this Act, and in the formation or establishing of the - 
said corporation, shall be paid from the funds of the company. 


CAP. 
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CAP. CXVIT. 


An Act to incorporate ‘The Fire Extinguisher Manu- 
facturing Company.” 
3 [Assented to 29th March, 1873.] 


Wes one Thomas Henry Ince obtained letters pa- 

tent under the Great Seal of the Dominion of Canada, 
bearing date the eighteenth day of January, A.D. 1868, whereby 
was granted to him, his lawful representatives and assigns, certain 
exclusive rights and privileges for the term therein specified, in 
respect to a certain portable machine for extinguishing fires, 
called “1’Extincteur ;’ And whereas, by agreement bearing date 
the eighteenth day of January, A.D. 1872, the said Thomas 
Henry Ince did assign to one William Morrison, his exegutors, 
administrators and assigns, the said exclusive rights and privi- 
leges granted by the said letters patent, subject to a royalty or 
payment of two dollars for each machine sold or used, to be paid 
to the said Thomas Henry Ince, his executors, administrators or 
assigns; And whereas, the said William Morrison, by agreement 
bearing date the sixteenth day of November, A.D. 1872, as- 
signed one-half of his interest in the said letters patent, and 
the exclusive rights and privileges secured thereby as aforesaid, 
to the Honourable John McMurrich, John Fisken, A. M. Smith, 
George Booth, Bernard Haldan and Robert Beaty, he the said 
William Morrison retaining the other half interest therein ; 
And whereas, the said parties have mutually agreed among 
themselves and with each other'to form themselves into a com- 
pany for the purpose of manufacturing, selling and buying said 
portable machines for extinguishing fires, in the raanner and 
after the plan contemplated by the said letters patent, and of 
working the same, and of extinguishing fires thereby, and of 
manufacturing and selling the chemicals or materials used in 
connection therewith, and of vending to others to be used the 
said invention and the said patent rights or rights to manufacture, 
sell or use the said machine either in part or in whole, or for a 
_ part of the territory covered by the said patent, or for the whole 
of it, and of working thereunder as may appear to be desirable 
and advantageous, or for acquiring any invention or machine or 
patent rights or other rights connected with extinguishing fires, 
and to sel. the same or any part thereof, cr to manufacture, sell 
or use the same as may be most desirable and advantageous , 
And whereas, for that purpose they have agreed to subscribe, 
and have subscribed among themselves, the sum of ten thousand 
dollars, being four hundred shares of the capital stock of the 
company, which shall not be lable to any call, but shall be 
deemed to be fully paid up shares, the same being taken and 
accepted by the said parties as payment of the sum of ten thou- 
sand dollars, agreed to be paid to them for the assignment by 


them to the said company of all the said exclusive rights and 
privileges 
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privileges owned by them respectively under the said patent ; 
And whereas, the said parties have by their petition prayed 
that they may be incorporated for the purposes aforesaid and 
hereinafter contained, and it is expedient that such prayer be 
granted : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


4. That Honourable John MeMurrich, John Fisken, A. M. 
Smith, George Booth, Robert. Beaty, William Morrison and 
Samuel Davison, with all such other persons as shall under the 
provisions of this Act become shareholders in the company 
hereby constituted, shall be and they are hereby made a body 
corporate by the name of “The Fire Extinguisher Manufactur- 
ing Company,’ and as sttch company may sue and be sued in 
their Corporate name. 


2. ‘The said company may purchase or acquire and become 
possessed of, and may hold and enjoy to their own use and bene- 
fit the exclusive rights and privileges granted by the said letters 
patent, and all other the rights and privileges in such recitals set 
forth, and any interest connected therewith ; and shall and may 
during the unexpired period of such letters patent, and any 
extension or improvement thereof which is or may hereafter 
be made or granted, make and construct and sell and buy the 
said portable machines or fire extinguishers under the said 
patent and as contemplated therein; and prepare and buy and 
sell the chemicals or materials used in connection therewith; 
and may sel and license to others to be used the said invention 
and the said patent rights either in whole or in part, and either 
for the whole territory included therein or any part thereof; 
and may work thereunder as may appear desirable or advan- 
tageous; and shall and may acquire and hold, use and enjoy 
any other patent or rights for the construction or use, selling 
and buying of machines or material for the extinguishing of 
fires; and for the selling such rights or licensing others to make, 
sell, or use the same, as may be deemed most desirable or advan- 
tageous ; and may acquire and hold by purchase or otherwise in 
fee simple or any less estate, such lands and tenements as may 
be required for actual use and occupation, and for the pur- 
poses of the said company ; and may construct, erect, main- 
tain and keep such buildings, erections and other improvements 
thereon, and from time to time sell and dispose of the same and 
acquire others in-their stead as the company shall find to be for 
its advantage or convenient or necessary for the purpose of con- 
structing, making and trading in the several machines, articles 
and material hereinbefore referred to; and may appoint or con- 
tract with agents, managers, employees or others to make, keep 
or sell the said machines, articles or material for the use and 
benefit of the said company whenever and when and as often as 
they may see fit: Provided that this Act shall not confer any 

oth, 
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other or greater rights or privileges thanare conferred by the said 
letters patent herein recited under the general patent law of 
the Dominion of Canada. 


8. The capital stock of the said company shall be the sum of 
fifty thousand dollars, divided into two thousand shares of twen- 
ty-five dollars each, with power to the directors of the said com- 
pany, if they see fit at any time after the whole of the said 
original stock shall have been allotted, and so from time to time 
after all the previously authorized capital stock shall have been 
allotted, to make a by-law, and from time to time by-laws, for 
increasing the capital stock of the company to an amount not 
exceeding one hundred thousand dollars; but no such by-law 
shall have any force or effect whatever until after it shall have 
been sanctioned by a vote representing not less than two-thirds 
the amount held by all the shareholders attending in person or 
by proxy at an annual general meeting of the company, or ata 
general meeting of the company called for the purpose of con- 
sidering such by-law. 


A. Every by-law for increasing the capital stock of the com- 
pany shall declare the number and value of the shares of the 
new stock, and shall prescribe the manner in which the same 
shall be allotted and paid in, or in default thereof the control of 
such allotment shall be held to vest absolutely in the direc- 
tors of the company, who may allot such stock in such amounts, 
to such persons, and in such manner, and from time. to time 
make such calls upon such stock as to the said directors shall 
seem fit. 


%. Thestock of the company shall be deemed personal estate; 
and shall be transferable in such manner only, and subject to all 
such conditions and restrictions as by the by-laws of the company 


shall be prescribed. 


@. The directors of the company may call in and demand 
from the shareholders thereof respectively all sums of money by 
them subscribed, at such times and places and in such payments 
or instalments as the by-laws of the company require or allow; 
and interest at the rate of six per centum per annilt shall ac- 
crue and fall due upon the amount of any unpaid call from the 
day appointed for the payment of such calls. 


4. The company may enforce payment of all calls and interest 
thereon by action in any competent court, and in such action it 
shall not be necessary to set forth the special matter, but it shall 
be sufficient to declare that the defendant is the holder of one 
share or more, stating the number of shares, and is indebted in 
he sum of money to which the instalments or calls in arrear 
amount in respect of the said instalments, or one call or more 
upon one share or more, stating the amount andnumber of such 
instalment or instalments, and. the number of calls and the 

‘ amount 
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amount of each whereby an action hath accrued to the compa- 
ny to recover the amount of the instalments or calls sued for, 
with interest ; and a certificate under the seal of the company, 
and purporting to be signed by any officer of the company, to the 
effect that the defendant is a shareholder, and that an amount 
named in such certificate is due by him and unpaid thereon, shall 
be received in all courts of law or equity as proma facie evidence 
to that effect. 


8. If after such demand or notice as by the by-laws of the 
company may be prescribed any instalment or call payable un- 
der this Act, or any call hereafter to be made, or any share or 
shares be not paid within the time prescribed by this Act for — 
the payment thereof, or such time as by such by-laws may be 
limited in that behalf, the directors in their discretion, by vote 
to that effect reciting the facts and duly recorded in the min- 
utes, may summarily declare forfeited any shares whereon such 
payment is not made, and the same shall thereupon become the 
property of the company, and may be disposed of as by any by- 
law in that behalf may be provided, or in the absence of such 
by-law as the directors shall think fit and direct. 


*. Shareholders shall be entitled to one vote for each share 
held by each; but no shareholder being in arrear in respect of 
any instalment or call shall be entitled to vote at any meeting 
of the company, or be eligible for election as a director thereof, 
or to transfer his shares until all arrears are paid. 


i@. The company shall not be bound to see to the execution 
of any trust, whether express, implied or constructive, in respect 
of any shares; and the receipt of the person in whose name the 
same shall stand, or of his legal personal representatives, in the 
books of the company, shall be a discharge to the company for 
any dividend or money payable in resvect of such share, whether 
or not notice of such trust shall have been given to the company, 
and the company shall not be bound to see to the application of 
the money paid upon such receipt. 


Hf. Bach shareholder until the whole amount of his stock has 
been paid up shall be individually liable to the creditors of the 
company to an amount equal to that not paid up thereon, but 
shall not be liable to an action therefor, by any creditor betcre an 
execution against the company has been returned unsatisfied jn 
whole or in part, and the amount due on such execution shall be 
the amount recoverable with costs against such shareholders, but 
such shareholders shall not individually be responsible for an 
act, default or liability whatever of the company, or of the di- 
rectors, or of any officer thereof, or for any engagements, claim, 
payments, loss, transaction, matter or thing whatsoever relating 
to or connected with the company, beyond the amount unpaid 
upon their shares in the stock thereof. a 

12. 
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12. The shareholders in this company shall be, jointly and liability of 
severally, individually liable for all debts due and owing to any “?*ehelders. 
of the labourers and servants thereof, for services performed for 
such company; but no skareholder in such company shall be 
personally liable in respect of any such debt which is not to be 
paid within one year from the time the debt is contracted, 
nor unless a suit for the collection of such debt be brought 
against the company within one year after the debt became 
due ; and nosuit shall be brought against any shareholder in Commence- 
such company for any debt so contracted, unless the same be ment of suits 
commenced within two years from the time he ceased to be a ied ae 
shareholder in such company, nor until an execution against 
the company shall have been returned unsatisfied in whole or 
in part. 


13. Subject to such alterations and provisions as shall or may Directors, 
be made by any by-law of the company at any time hereafter 
to be passed, the affairs of the company shall be administered by 
a board of not less than three nor more than seven directors, 
being severally the holders of not less than twenty shares in the 
capital stock of the company. 


14. The directors shall be elected annually upon the first Election of 
Wednesday in May in each year, or on such other day as shall eee 
be appointed by by-law for holding the annual general meetings 
of the company, and at such place as the by-laws may direct, or 
on such other day or at such other place to which such annual 
meeting may be adjourned, not exceeding one month from the 
day so fixed: and such directers may elect from among them- 
selves a president and vice-president as they may see fit. 


15. For the transaction of all business of the company three Number ot 
directors shall form a quorum of the board of directors, and_ in firectors i 
: 3 , P : orm quorum, 
case of a vacancy by death, resignation, or disqualification gto, 
from any cause of any director of the board, the remaining di- 
rectors may fill the vacancy until the next election of directors 
by the election of any qualified shareholder thereto: Provided 
always, that the failure to elect directors or a director, or any 
failure of directors in their duties, shall not dissolve the corpo- 


ration. 


1G. The directors of the company shall have full power in all Powers of 

things to administer the affairs of the company, and transact the directors 
business of the company; and to make or cause to be made for 
the company any purchase and any description of contract not 
prohibited by law, or contrary to the provisions of this Act; 
and may from time to time make by-laws or - resolutions 
not contrary to law, nor repugnant to nor inconsistent with 
anything in this Act contained; to regulate the allotment of 
stock; the transfer thereof; the making of calls thereon ; the 
payment thereof; the issue and registration of stock; the 
forfeiture of stock; the disposal of forfeited stock and of the 
proceeds 
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proceeds thereof; the declaration of dividends; and of the amount 
thereof, and the payment thereof; the number of directors, the 
mode of conducting business at meetings of directors ; the ap- 
pointment, functions, duties and removal of all agents, officers 
and servants of the company ; the security to be given by them, 
and the remuneration to be received Ly them; the time and 
place of holding the annual general meetings; the place or places 
where the business of the company shall be conducted; and the 
place where the principal office or seat of business shall be 
from time to time established, and the branches thereof; 
the call of meetings, general and special, of the board 
of directors and of the company ; the requirements as to 
proxies; and the procedure in all things at such meetings; 
the imposition of all penalties and forfeitures, and the conduct 
in all other particulars of the affairs of the company that they 
may deem necessary or prudent to regulate by by-law or resolu- 


Enacting, tion: and such by-laws or resolutions may from time to time be 
altering, or . 

repealing of Varied, altered or repealed, amended or re-enacted; such by-laws 
by-laws. and resolutions to have force until the next annual general 


meeting only, and if not then confirmed such by-law or resolu- 

; tion not confirmed shall thenceforth cease to have any force 
Certified copy : 

to be evidence OY effect; and every copy of any by-law or resolution under 

efby-law. the seal of the company, and purporting to be signed by any 

officer of the company, shall be received in all courts as prima 

proceedings , facie evidence of such by-law or resolution; and all the pro- 

in minute book ceedings of the board of directors shall be recorded in a minute 

book to be kept at the head office of the company for that pur- 

pose; and any shareholder may demand and shall be entitled to 

receive from the directors or the officer in whose charge such 

book is placed, a-true and certified copy of any proceedings of 

any meeting of such board: Provided always, further, that 

Remuneration any by-law or resolution of the board as to their own remunera- 

of directors. tion shall not take effect or be acted upon until confirmed at an 

annual general meeting of the shareholders. 


First directors. 9%. The said Honourable John McMurrich John Fisken, 
Robert Beaty, George Booth, and William Morrison shall be and 
are hereby declared to be the first directors of the company, 
and shall continue in office until an election of directors shall 
-be had under this Act, and shall have and exercise all the 
powers by this Act vested in directors of the company. 

" 

Acts of officers 18. Every contract, agreement, engagement or bargain made, 

inding on : 

coupane and every bill of exchange drawn, accepted or endorsed, and 
every promissory note and cheque made, drawn or endorsed in 
the name of the company by the president, manager, or secretary 
or treasurer of the company, or other agent or officer thereunto 
lawfully authorized, of the company, shall be binding upon the 
company ; and it shall not be necessary to have the seal of the 
company affixed to any such contract, agreement, engagement, 
bargain, bill of exchange, promissory note or cheque; nor shall 
such president, manager, secretary, treasurer, or agent or officer 

as 


4 
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as aforesaid, thereby become individually liable to any third 
arty therefor: Provided always, that nothing in this section 
shali be construed to authorize the said company to issue any 
note of a character to be circulated as money or as the notes ofa 
bank. 


19. All contracts made and entered into with the said ‘ ‘homas 
Henry Ince under the provisions of the said recited agreement, 
and the obligations of the assignees in the other recitedagreements 
mentioned, shall enure to the benefit of and be binding upon the 
said company; and the company may sue and be sued upon or 
in respect of any such contract, instead of such parties or assign- 
ees, as if the said company had been incorporated at the time of 
such contract entered into; but nothing in this Act contained 
shall affect or impair the rights Gf any) of any other assignee of 
the said letters patent. 


CAP. CXVIIL 


An Act to incorporate “The Hamilton Warehousing 
and Transportation Company.” 


[Assented to 29th March, 1873.] 


HEREAS John Stuart, the Honourable Isaac Buchanan, 
Donald McInnes, John Brown, the Honourable Samuel 
Mills, Jacob Hespeler, Dennis Moore, Peter Warren, Alexander 
MelInres, William McGiverin, James Watson,James Turner, Adam 
Brown, Thomas Saunders, Thomas H. McKenzie, William McKay, 
Silas E. Gregory, Wiliam Hendrie, John Harvey, Edward Gurney, 
and Richard Benner, have by their petition prayed that they 
may be incorporated for the purpose of establishing a company 
in the City of Hamilton, for the transaction of the business of 
warehousing produce, merchandize, and other effects, and of 
providing wharf accommodation, and vessels, and other convey- 
‘ances for forwarding produce, merchandize, and other commo- 
dities, and for other purposes, to be called “¢The Hamilton 
Warehousing and Transportation Company ;’’ And whereas, it 
is desirable to grant the prayer of the said petitioners : 
Therefore Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts as 
follows :— 


651 
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B. The several persons hereinbefore named, together Incorporation. 
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with all such persons and corporations as shall under the 
authority of this Act be associated with them, and their several 
and respective successors, executors, administrators and assigns, 
as tockholdersin the corporation hereby created, shall bea body 

politic 
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politic and corporate, by the name of “The Hamilton Ware- 
housing and Transportation Company,” and by that name shall 
and may have perpetual succession, and a common seal, with 
power to break and alter the same; and by that name shall and 
may sue and be sued in all courts of law oy equity in this 
Province ; and the said corporation shall have their principal 
place of business at Hamilton aforesaid, but may open such 
office or offices at such places either in this Province or else- 
where, as may be found necessary or convenient for the purposes 
of their business. 


#. The said company is hereby authorized and empowered at 
its own costs and charges, to erect and build wharves, sheds, 
stores, elevators, and warehouses, for the reception and storage 
of produce, merchandize, end other effects free of duty, in bond 
or otherwise, also barges, steamers; and other vessels and con- 
veyances, together with tramways, and other constructions and 
erections whatsoever, as may be requisite or useful for the re- 
ception, safe-keeping, conveying, and forwarding produce, 
merchandize, and other commodities. 


%. The said company may from time to time purchase or 


lease lands, wharves, elevators, sheds, stores, or other erections 


as may be requisite or useful for their business, and may pur- 
chase, lease, or charter barges, steamers, and other vessels or 
conveyances, and such purchases, leases, or charters may be 
made from any of the directors or shareholders of the company,. 
but such purchases, leases, or charters must be approved of by 
the shareholders of the company, at a meeting to be convened 
for that purpose 


4. The said company may from time to time purchase and 
hold such immoveable property as may be necessary for carrying 
on the business of the said company, not exceeding thirty 
thousand dollars in annual value. 


®%. The said company are hereby empowered to construct and 
build dry-docks, wet-dccks, graving-docks, together with such 
marine railways as may be necessary for the building or re- 
pairing of their own or other barges, steamers, or vessels. 


6. The said company shall have power to sell, let, hypothecate, 
mortgage, or dispose of any of the property of the company, to 
make, endorse, draw: and accept promissory notes and bills of 
exchange, and to do all such matters as may be incidental to the 
carrying out of the objects of the company, or necessary or ex- 


pedient to the more profitable prosecution thereof. 


May issue 
transferable 
warehouse 
receipts. 


g. The said company inay issue certificates of goods received, 
or warehouse receipts therefor, on the production of which by 
the holder thereof, and on compliance by him with the terms 
thereof, the said company shall be compellable to deliver is 

goods, 
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goods, and such warehouse receipts shall be transferable by 
endorsemént, either special or in blank, and such endorsement 
shall transfer all right of property and possession of such goods, 
to the endorsee or holder of such warehouse receipt, as fully 
and completely as if a sale and delivery of the goods mentioned 
therein had been made in the ordinary way, and on delivery of 
such goods by the said company in good faith, to a person in 
possession of such warehouse receipts, the said corporation shall 
be free from all further liability in respect thereof: Provided 
always, that the said corporation shall be subject in respect of 
such warehouse receipts, to all the obligations and deities imposed 
upon warehousemen, either by the statute law, or by the common 
law of that part of Canada constituting the Province of Ontario. 


§. Thecompany may from time to time make advances on goods Power to ad- 
stored in the stores or warehouses of the said corporation, and renee he 
may charge a commission on such advances not exceeding two charge a com- 
anda half per centum on the amount thereof, for which advances Boe and 
and commission the said company shall have a lien upon such bt a 
goods; but no lien shall attach in favour of the company on any 
goods, wares, and merchandize for which it may issue a receipt, 
the extent and nature of which lien shall not be clearly expressed 
on the face of such receipt itself: Provided that in the event of 
non-payment of such advances when due, the company may sell 
the goods .whereon such advances have been made, and retain 
the proceeds, or so much thereof as shall be equal to theamount 
due to the company upon such advances, with any interest and 
costs, returning the surplus, if any, to the owner thereof, but no 
sale of any goods shall take place under this Act until, or unless 
ten days’ notice of the time and place of such sale has been given 
by registered letter, transmitted through the Post Office, to the 
owner of such goods prior to the sale thereof. 


% The capital stock of the company shall be one hundred Capital stock. 
and twenty-five thousand dollars current money of this Province, 
in shares of one hundred dollars each, and such shares shall be 
transferable upon the books of the said company, in such 
manner and subject to such restrictions as shall be fixed by the Transfer. 
by-laws of the said company : Provided always, that no person 
to whom shall be allotted any stock in the said company, shall be 
exempted from liability to the creditors thereof, or from pay- 
ment of uny calls thereon, by reason of any transfer which he 
may make of such stock until the whole amount of such stock so 
allotted to him be paid infull by the holder thereof, or unless the 
transfer thereof be consented to by the said company ; and such 
stock shall be called in and be paid in such instalments and 
upon such notice as shall be fixed by the by-laws: Provided al- Commence- 
ways, that the said company shall not commence operations Pr’ af ADFT 
until one-half of the said capital shall be subscribed in good 
faith, and ten per centum thereon paid in. 


40. The president, vice-president and directors shall have Power to issue 
power paid up stock 
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in payment for power to issue paid up stock in the said company, in payment of 

wharves, &c. the price of any wharves, sheds, stores, elevators, ‘or other 
erections, barges, steamers, or other vessels and conveyances, 
or of real estate purchased, required for the purposes of this 
Act; and such paid up stock shall be free from all calls what- 
soever, and from all claims and demands on the part of the said 
company, or of the creditors thereof, to the same extent as if 
the amount of the same had been regularly called in by the said 
company, and paid by the holder thereof in full. * 


Forfeiture of A. - If any stockholder neglect or refuse to pay any such 
call or calls as shall be lawfully made as aforesaid upon any 
shares, such stockholder so refusing or neglecting shall forfeit 
such shares with any amount which shall have previously been 
paid thereon; and the said shares may be sold by the said di- 
rectors, and the sum arising therefrom, together with the amount 
previously paid in, shall be accounted for and applied in like 
manner as other moneys of the said company : Provided always, 
that the purchaser shall pay the said company the amount of 
the calls due thereon, in addition to the price of the shares so 
purchased by him immediately after the sale, and before he 
shall be entitled to the certificate of the transfer of such shares 
so purchased as aforesaid, and shall hold the shares so purchased 

Notice of for- subject to all further calls thereon: Provided also, that notice 

pats: of the sale of such forfeited shares shall be given in the same 
manner as shall be provided for notice of calls, and that the in- 
stalments due and the cost incurred in advertising the sale may 
be received in redemption of any such forfeited shares at any 
time before the day appointed for the sale thereof; And provi- 
ded also, that nothing herein contained shall prevent the said 
company from proceeding against any defaulter before any court 
of justice having cognizance thereof to compel the payment of 
any call or calls in arrear, if they should see fit so to do. 


wel ee EZ. At all meetings of the stockholders held in pursuance of 
' this Act, whether the same be annual or special, every stock- 
holder shall be entitled to as many votes as he shall have shares 
A tans in the said stock, and such vote or votes may be given in person 
or by proxy, and all questions proposed or submitted for the 
consideration of the said meetings shall be finally determined 
by the majority of the votes of the stockholders present in per- 
son or by proxy, except in any case or cases otherwise provided 
for by this Act, and provided also that no person shall be en- 
titled to vote by proxy at any meeting unless he shail be a 
stockholder in the said company, and produce written aL OvAy 

as such proxy. 


Powerto in. 93. If at any future period the said sum of one hundred and 
ae ee twenty-five thousand dollars shall be found insufficient for the 
purposes of this Act, it shall be lawful for the said company to 

increase their capital stock by a further sum not exceeding four 

hundred thousand dollars currency, subscribed either among 

themselves 
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themselves or by new stockholders, such new stock being divi- 
ded into shares of one hundred dollars each: Provided always, 
that such increase be decided upon and ordered by a majority 
of the stockholders in value of the said company present in per- 
son or by proxy, at a meeting held for that purpose. 


14. Until the election of the president, vice-president and 
directors, as hereinafter mentioned, John Stuart, Donald 
McInnes, James Turner, William Hendrie, Silas EK. Gregory, 
Edward Gurney, John Brown, Alexander McInnes, John Smith, 
Thomas Stock, John Field, William McGiverin and Adam 
Brown shall be provisional directors of the said company, with 
power to open books for the subscription of stock therein and 
generally to exercise the usual functions of previsional directors 
until such first election of the president, vice-president and di- 
rectors shall be made at a general meeting of the stockholders 
of the company, to be held for that purpose at the City of Llam- 
ilton, so soon as one-half of the capital stock of the said com- 
pany shall have been subscribed for, and after such notice 
thereof shall have been given as is hereinafter required for 
special general meetings of stockholders in the said company, 
and at such meetings seven directors, two of whom shall be pres- 
ident and vice-president, shall be elected, to hold office until the 
first Tuesday in the month of March then next following, 
and after such first election the stock, real estate, property, 
affairs and concerns of the said company shall be managed and 
conducted by seven directors to be annually elected by the stock- 
holders, at a meeting of stockholders to be held for that pur- 
pose on the first Tuesday of the said month of March, in 
each year, notice of which annual meeting shall be given in the 
manner hereinafter mentioned ; and no person shall be president, 
vice-president or a director of the said company, unless he be 
the proprietor of at least five shares of stock therein. 


£5. Such meetings shall be held and such election made b 
‘such of the stockholders of the said company as shall attend for 
that purpose, in their own proper persons or by proxy; and all 
elections for such president, vice-president and directors, shall 
be by ballot, and the person who shall have the greatest number 
of votes at any such election shall be president, and the person 
who shall have the next greatest number of votes shall be vice- 
president, and the five who shall have the next greatest num- 
ber of votes shall be dircctors; and if it shall happen at any 
such election that two or more persons shall have an equai num- 
ber of votes in such manner that a greater number of persons 
than seven, including the president and vice-president, shall by 
a majority of votes appear to be chosen directors, then the said 
shareholders hereinbefore authorized to hold such election shall 
proceed to ascertain by ballot which of the said persons so hay- 
ing an equal number of votes shall be a director or directors 
aforesaid to complete the whole number of oi as aforesaid ; 
and if any vacancy shall at any time happen among the direc- 

tors, 
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tors, by death, resignation or otherwise, such vacancy shall be 
filled for the remainder of the year in which it may happen, 
and until the then next annual meeting for the election of direc- 
tors, by a person to be elected by the stockholders in manner 
aforesaid, at a special general meeting thereof, duly called for 
that purpose. 


Blection on “16. In case it shall at any time happen that an election of 
Rae ae president, vice-president and directors shall not be made on any 
pointed. day when pursuant to this Act it ought to have been made, the 
said corporation shall not for that cause be deemed to be dis- 
solved, but it shall and may be lawful on any subsequent day to 
make and hold an election of president, vice-president and direc- 
tors in such manner as shall have been regulated by the by- 
laws of the said corporation, and the previous-directors shall in 
every case hold office until the election of their successors. 
‘Special gen- i7. Special general meetings of the stockholders may be con- 
rar meeting® vened on the requisition of any three directors or of a stock- 
thereof. holder or stockholders possessing one hundred shares of the 


stock of the said company, and notice of such meetings and of 
the annual meetings of the said company shall be held to be 
validly given if inserted three times as an advertisement in any 
two newspapers published in the City of Hamilton, and in the 
Ontario Gazette, the first of which insertions shall be at least 
ten days previous to the day fixed for such meeting. 


Power tomase 98. The president, vice-president and directors for the time 
Tia i being, or the majority of them, shall from time to time h 
g, jority em, e have 

power to make such by-laws, rules and regulations as to them 
shall appear needful and proper for the purposes of this Act, to 
wit: For the direction, conduct and government of the said 
corporation, and of its property, real and personal, and its im- 
provement and regulation throughout the year; for the appoint- 
ment, regulation and removal of the officers, clerks and servants 
of the said corporation; and for regulating the mode in which 
all contracts are to be entered into and executed on behalf of 
the said corporation ; and finally for the doing of everything 
necessary to carry out the provisions of this Act, according to 
their intent and spirit: Provided always, that such by-laws 
shall have no force or effect until sanctioned by a majority of 
stockholders present in person or by proxy, at any annual or 
other general meeting. f 

Day i‘). The said company shall have power to collect and receive 

goods coming all charges subject to which goods or commodities may come 

into their —_ into their possession, and on payment of such back charges and 

possession. : . : 
without any formal transfer shall have the same lien for the 
amount thereof upon such goods or commodities as the persons 
to who such charges were originally due had upon such goods 
or commodities . in their possession and shall be subrogated 


by 
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by such payment in all the rights and remedies of such persons 
for such charges. 


20. It shall be the duty of the president, vice-president and Annual divi- 
directors to make annual dividends of so much of the profits of eae 
the said company as to them or a majority of them shall seem ments. 
advisable, and once in a year an exact and particular statement 
shall be rendered by them of the state of the affairs, debts, 
credits, profits and losses of the said corporation, and such 
statements shall appear on the books, and be open for the perusal 
of any stockholder upon request, at least one month before the 
annual meeting of the said company. 


21. Nostockholder in the said company shall be in any manner Liability of 
whatsoever liable for or charged with the payment of any debt or stockholders. 
demand due by the said company, beyond the amount remaining 
unpaid of his, her or their subscribed share or shares in the capital 
stock of the said company. 


2. The said company shall be liable to render a statement of Return to be 


a affairs if required from time to time by the Legislature of Pec 
ntario. . 


CAP. CXIX. 


An Act to incorporate “The Clifton Water Power 
and Manufacturing Company.” 


[Assented to 29th March, 1873.] 


\ \ 7 WHEREAS the persons hereinafter named have petitioned Preamble. 
that an Act might be passed incorporating a company 
by the name of “The Clifton Water Power and Manufacturing 
Company ;” And whereas, it is expedient to grant the prayer of 
the said petitioners : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Sidney Barnett, John Drew, and Thomas Wilson, all of Piidee ih tank 
the Town of Clifton, in the County of Welland, together with ratea. 
all such other persons as shall become shareholders of the ca- 
pital stock hereinafter mentioned, shall be and they are hereby 
made and constituted a body corporate and politic by and un- 
der the name and style of “The Clifton Water Power and Ma- 
nufacturing Company ;” and by that name they and their suc- Name. 
cessors, shareholders in the said company, shall be capable of 
suing and being sued, of contracting and being contracted with, 
and shall have perpetual succession and a common seal; and 

PP | may 
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may acquire, purchase, have, take, and hold real or personal es- 
tate, manufacturing and mill properties, sites and water powers 
and privileges, in or near to the Town of Clifton aforesaid, from 
Her Majesty or from any other person or persons whomsoever, 
which may be necessary, requisite or advisable, or deemed 
to be requisite, necessary or: advisable for the site and 
erection of, and carrying on the manufactories, mills, and other 
works hereinafter authorized or to be held or enjoyed in con- 
nection therewith ; and may erect, construct, complete and main- 
tain such buildings, mills, factories, machinery, shops, stores, 
storehouses, dwellings and other houses, barns and sheds, wharves 
and piers, rail or tramways, dams, sluices, and other works that 
may be deemed to be necessary, requisite or advisable for car- 
rying on factories or mills for manufacturing timber, lumber or 
saw logs, laths, shingles or other wood or manufactured stuff, 
iron or other metals, factories or mills for gristing, or for the 
manufacture of flour or meal of any description or descriptions, 
or for the manufacture of woollen, cotton, cloth, or other fa- 
brics and goods, and foundries, factories, and mills for carrying on 
all or any kind of manufacture whatsoever, and may furnish or 
fit out the same in whole or in part ; and may carry on all or any 
such manufactures, trades, or works, and may vend and dispose 
of the articles, fabrics, or other goods or manufactures by the 
said company acquired or manufactured ; and may lease or let 
the said buildings, mills, factories, machinery, shops, stores, 
storehouses, dwelling or other houses, sheds, wharves, piers, rail 
or tramways, dams, sluices or other works, or any part or parts 
of the same, or any right or rights or privileges in respect of 
the same, to one or more person or persons, and generally to do 
alland whatsoever may be requisite in and about the premises. 


2, The said Sidney Barnett, John Drew, and Thomas Wil- 
son, with power to add to their number, shall be and they are 
hereby constituted provisional directors of the said company, 
and shall hold office as such until other directors shall be elect- 
ed under the provisions of this Act; and they or a majority of 
them shall have power immediately after the passing of this 
Act to open stock books and procure subscriptions for the said 
undertaking, to make calls upon the shareholders, to call meet- 
ings of the shareholders, and to cause surveys and plans to be 
made and executed and estimates and tenders to be procured. 

\ 

3%. The capital stock of the said company shall be the sum of 
two hundred thousand dollars, in shares of one hundred dollars 
each, which stock shall be subscribed by the persons hereinbe- 
fore named, and such other persons as may become sharehol- 
ders in the said company ; and the money soraised shall be ap- | 
plied in the first place to the payment and discharge of all fees, 
expenses and disbursements for procuring the passing of this 
Act, and all the remainder of such money so far as may be ne- 
cessary shall be applied towards acquiring the lands, erecting, 
furnishing, and fitting out the buildings and other works and 

machinery 
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machinery required by the said company, and the other pur 
poses of this Act. 


4. When and so soon as one-fifth part of the said capital stock Meeting for 
shall have been subscribed as aforesaid, and ten per centum rica 
thereof paid thereon, the said provisional directors shall call a 
general meeting of the said subscribers to the capital stock, by a 
notice therefor to be inserted at least ten days previously to the 
time of meeting in one of the newspapers published in the Coun- 
ty of Welland, specifying the time and place in the Town of 
Clifton when such meeting shall be held; and at such general 
meeting the shareholders present either in person or by proxy 
who shall have paid ten per centum of the stock subscribed by 
them, shall elect seven persons to be directors of the said com- 
pany, each such shareholder to be elected being a holder of not 
less than twenty shares in the said company, and the said direc- 
tors may then forthwith or at any subsequent meeting of them- 
selves elect from among their own number a president of the 
said company until the first Monday in February in the year 
then next following their election, or such other day as may be 
named for the general annual meeting of the shareholders of 
the said company, by any resolution of the said shareholders, 
or by any rule, regulation, or by-law of the said company. 


5. At such general meeting, or any subsequent general meet- Shareholders 
ing, the shareholders may make and pass such rules and regu- ra ip: 
lations and by-laws as may be expedient, provided they are em 
not inconsistent with this Act. 


G. On the first Monday in February in each year, or on such Annual meet. _ 
other day in each year as may be named by any resolution of 28 pf share-., 
the shareholders, or by any rule, regulation, or by-law of the 
said company, a general meeting of the shareholders shall be 
held in the Town of Clifton, at such place, and at such hour, 
as the president or directors shall appoint, at which meeting 
the shareholders present in person, or by proxy, shall elect from 
among themselves seven persons, each holding not less than 
twenty shares in the said company, to be directors, in the room 
of the directors for the then past year, who shall be eligible for 
re-election, and such directors may then forthwith, or at any 
subsequent meeting of themselves, elect one of their number 
president of the company. 


7. In the election of directors, and in the transaction of ie of share- 
business at all meetings of shareholders, each shareholder shalh°?°"°F 
be entitled to as many votes as he may hold shares. 


8. Any four of the directors shall form a quorum for the Proceedings 
transaction of business ; and the president, or, in his absence, a ere 
chairman chosen by the directors present, shall preside at the 
meetings of the directors ; and the president or chairman shall, 

in ‘ 
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im addition to his vote as a director, have also a casting-vote 
in case of an equality of votes among such directors. . 


Provision in 9. In case it should at any time happen that an election of 
Peace directors should not be made on any day when, pursuant to this 
timeappointed. Act, or on any day named for that purpose, it should have been 
made, the said company shall not, for that cause, be deemed to be 
dissolved ; but it shall be lawful, on any other day, to hold and 
make an election in such a manner as may be regulated, directed, 
and appointed by the directors for the time being, and the 
directors in office shall so continue until a new election is 


made. 


Vacancy in 10. In case any vacancy should at any time happen amongst 

board of diree-the said directors, by death, resignation, or disqualification, 

eat such vacancy shall be filled for the remainder of the year by 
the remaining directors, or a majority of them, electing in such 
place or places a shareholder or shareholders eligible for such 
an office. 


Powers of Il. The directors shall have power and authority to appoint 

directors. a manager and such other officers and persons as may appear 
to them necessary for carrying on the business of the said 
company, with such powers and duties, salaries and allow- 
ances to each, as to the directors may seem advisable ; and also 
shall have power and authority in all things to administer the 
affairs of the said company; and for the purposes and uses of 
the said company, from time to time, to borrow money, in one 
sum or several sums, from any individual or corporate body 
willing to lend or advance the same; and may mortgage, pledge, 
assign, or hypothecate to such individual or corporate body the 
property, real and personal estate, revenues, income, rents, and 
profits of the said company, for the repayment of the said sum 
or sums so borrowed, and the interest thereon; and may issue 
scrip or debentures, in the name of the said company, for sums 
not less than one hundred dollars each, and such scrip and 
debentures shall be transferable by delivery merely, and shall, 
with the interest payable thereon, form a charge upon the pro- 
perty and income of the said company. 


Power ofdiree- 1%. The directors shall also have power and authority to 
tors tomake make, and from time to time to alter. such by-laws, rules, and 
by-laws, ete. reculations, to be binding upon the shareholders of the said 
company, as shall appear to them proper and needful, touching 

the well ordering of the said company, and the management and 

disposition of its stock, property, estate, and effects ; the calling 

of special general meetings of the shareholders; the regulation 

of meetings of the directors, and all other matters connected 

with the proper organization of the said company, and the 

conduct of the affairs thereof; the making of calls upon the 

subscribed capital stock, at such days, times, and places, and 

' upon such notice, as to them shall seem meet and advisable ; 
the 
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the forfeiture of shares upon which any instalment or instal- 
ments, call or calls, remain unpaid after the days and times for 
the payment of the same respectively; the appointment and 
removal of officers and other persons employed by or for the 
said company; the regulation of the transfer of stock; and 
empowering the president, manager, or other officers of the said 
company, to make contracts on behalf of the said company, and 
to affix (if made) the seal of the said company to such contracts: 
Provided that such by-laws, rules, and regulations do not con- 
travene the provisions of this Act. | 


13. The directors shall also have power and authority to 
declare such yearly or half-yearly dividends upon the capital 
stock of the said company, as they may deem expedient out of 
the profits of the said undertaking. 


14. The shareholders, as such, shall not be liable or respon- 
sible for any act, default or liability whatsoever of the com- 
pany, or for any engagement, claim, payment, loss, injury, 
transaction, matter or thing relating to or connected with the 
said company, beyond the amount unpaid upon the shares in 
the stock thereof held by them respectively. 


15. The shareholders in the said company shall be jointly 
and severally individually liable for all debts due and owing 
to any of the labourers and servants thereof, for services per- 
formed for the said company; but no shareholder in such 
company shall be personally lable in respect of any such debt 
which is not to be paid within one year from the time the debt 
is contracted, nor unless a suit for the collection of such debt 
be brought against the company within one year after the debt 
became due; and no suit shall be brought against any share- 
holder in such company for any debt so contracted, unless the 
same be commenced within two years from the time he ceased 
to be a shareholder in such company, nor until an execution 
against the said company shall have been returned unsatisfied 
in whole or in part. 


1G. The shares of the said company shall be deemed per- 
sonal property, and shall be assignable ; but no transfer of any 
share shall be valid till entered in the books of the said com- 
pany, according to such forms and subject to such regulations 
as the directors may from time to time appoint; and a copy 
of any such by-laws purporting to be under the hand of the 
president or manager or any ofticer of the said company, and 
having the corporate seal of the said company affixed to it, 
shall be received as prima facie evidence of such by-laws in all 
courts in this Province. 


17. The said company shall and may from time to time sell, 
alienate and convey all or any lands, tenements, buildings, mills, 
factories, machinery, shops, stores, storehouses, dwelling or other 

houses, 
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houses, barns, sheds, wharves, piers, rail or tramways, dams, 
sluices, or other works or other real or personal property or 
rights or privileges by the said company leased, acquired, pur- 
chased, had, taken or held, and lease, acquire, purchase, have, 
take or hold others in their place or stead, for the purposes and 
uses generally of the said company. 


18. If at the time appointed for the payment of any call any 
shareholder fails to pay the amount of the call payable by him, 
he shall be liable to pay interest at the rate of seven per centum 
per annum for the same, from the day appointed for payment 
thereof to the time of the actual payment, and may be sued by 
the directors for such cal] and interest, in any court of law or 
equity having competent jurisdiction. 


19. In a suit or action to recover any money due upon any 
share, it shall not be necessary to set forth the special matter, 
but it shall be sufficient to declare that the defendant is the 
holder of one share or more, stating the number of shares, and 
is indebted in the sum of money to which the calls in arrear 
amount, whereby an action hath accrued to the said company. 
by virtue of this Act ; and a certificate under seal and purport- 
ing by any officer of the said company to the effect that the 
defendant is a shareholder, that such call or calls has or have 
been made, and that so much is due by him and unpaid thereon, 
shall be received in all courts of law and equity as prima facie 
evidence to that effect. 


20. Aliens as well as British subjects, whether resident in 
Canada or elsewhere, may become shareholders in the said com- 
pany; and ‘all such shareholders shall be entitled to vote on 
their shares, and be eligible to office as directors of the com- 
pany, being duly qualified as herein provided. 


4. The said company shall not be bound to see to the exe- 
cution of any trust, whether express, implied or constructive, 
in respect of any shares; and the receipt of the shareholder in 
whose name the same may stand in the books of the said com- 
pany shall be a valid and binding discharge to the said com- 
pany for any dividend or money payable in respect of such 
shares, and whether or not notice of such trust shall have been 
given to the said company ; and the'said company shall not be 
bound to see to the application of the money paid upon such 
receipt. 


2%. Every contract, agreement, engagement or bargain made, 
and every bill of exchange drawn, accepted or endorsed, and 
every promissory note and cheque made, drawn or endorsed on 
behalf of the said company, by any agent, officer or servant of 
the company in general accordance with his powers as. such 
under the by-laws of the said company, shall be binding upon 
the said company ; and in no ease shall it be necessary to have 

the 
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the seal of the said company affixed to any such contract, agree- 
ment, engagement, bargain, bill of exchange, promissory note or 
cheque, or to prove that the same was made, drawn, accepted 
or endorsed, as the case may be, in pursuance of any by-law or 
special vote or order; nor shall the party so acting as agent, offi- 
cer or servant of the said company be thereby subjected indivi- 
dually to any liability whatsoever to any third party therefor ; 
Provided always, that nothing in this section shall be construed 
to authorize the said company to issue any note payable to the 
bearer thereof, or any promissory note intended to be circulated 
as money, or as the note of a bank. 


23. The corporation of the Town of Clifton may pass by-laws Town of 
for granting bonuses to the said company, or to any person or ane 
persons acquiring or leasing the mills or factories of the said : 
company establishing and maintaining thereon manufacturing 
establishments or other works authorized by this Act; and for 
issuing debentures payable at such time or times, and bearing 
or not bearing interest as the said corporation may think meet 
for the purpose of raising money to meet such bonuses : Pro- Proviso. 
vided however, that such by-law, before the final passing 
thereof, shall receive the assent of the electors of the said cor- 
poration in the manner provided by the Act of the Parliament 
of the late Province of Canada, passed in the session held in the 
twenty-ninth and thirtieth years of Her Majesty's reign, chap- 
tered fifty-one, for the assent of electors to by-laws authorized 
by the said Act. 


CAP. CXX. 


An Act for the further Improvement of the Cobourg 
Harbour. 
[Assented to 29th March, 1873.] 


W HEREAS the Commissioners of the Cobourg Town Trust Preamble. 
have by their Petition represented that, in view of an 
anticipated increase of business in the shipment of iron ore and 
lumber over the Harbour at Cobourg, it has become necessary to 
deepen, enlarge and otherwise improve the same ; and it is 
therefore expedient to authorize the issue of a certain amount 
of debentures to be chargeable upon the property of the Co- 
bourg Town Trust, in order that funds may be raised for the 
aforesaid purpose : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows : 


1. It shall be lawful for the Town Council of Cobourg, from Powers of 


‘ ‘ . . - Town Council 
time to time, and as they shall be required by the said commis- ¢¢ Cobourg to 


sioners, issue deben- 
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turesnotex- sioners, to issue a further amount of town trust debentures, not 
pops to exceed one hundred thousand dollars over and above the sum 
"they are now authorized to issue ; which debentures shall be a 
charge upon the trust property and revenues vested in the com- 
missioners, after the principal and interest and the sinking fund 
on the fifty thousand pounds sterling of debentures authorized 
to be issued by the Act of the late Province of Canada, intituled 
“An Act to consolidate the debt of the Town of Cobourg, and 
to authorize the issue of debentures on the security of the town 
property and for other purposes,” shall have been fully provided 
for ; and such further and additional debentures shall on the face 
thereof respectively express that they are debentures issued 
under the authority of this Act, and secured on the property 
and revenues of the town trust; and all the provisions of the 
said cited Act shall apply thereto; excepting only that provision 
shall first be made for the payment of the interest and sinking 
fund on the debentures issued under the authority of the said 
cited Act. 


Application of 8 The said debentures, when so issued, shall be handed to 
ne ai the Commissioners of the Cobourg Town Trust to be by them 
negotiated or applied for the exclusive purpose of deepening, 
enlarging, repairing and improving the Cobourg Harbour, and 
for no other purpose ; and the same may be said te bear any 


rate of interest not exceeding eight per centum per annum. 


Mayor to be %. The Mayor of the town for the time being shall be an ea- 
a gabe a officio Commissioner of the Cobourg Town Trust. 


Appointment 4. Before any expenditure for the enlargement of the Har- 

of engineer. bour by the extension of present piers or building new ones 
takes place, and'before any contracts for that purpose are en- 
tered into, a plan and estimate of the proposed enlargement, 
made by a competent Civil Engineer, shall be submitted to the 
Town Council and approved of by them. 


Formerdeben- §, Nothing in this Act shall be construed so as to impair or 
affected by this lessen the security of the debentures heretofore issued under the 
Act. authority of the said cited Act, which are to be the first charge 


upon the Trust. 


Act not to 6. Nothing in this Act contained shall in anywise affect the 

of ike eee claim. of the late Province of Canada, or of the Province of 

its debt to the Ontario, against the municipality of the said town, in respect 

fund.» to the debt contracted under the Act establishinga Consolidated 
Municipal Loan Fund for Upper Canada, and Acts amending 
the same. 


CAP 
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CAP. CXXI. 


An Act respecting “The Colonial Trusts Corpora- 
tion (Limited).” 
[Assented to 29th March, 1873.] 


HEREAS “The Colonial Trusts Corporation (limited) ’’ Preamble. 
was duly incorporated under the provisions of the Im- 
perial Joint Stock Company’s Act, 1862; And whereas, some of 
the objects for which the said corporation was established were the 
transaction of the business then being carried on by “The Colo- 
nial Securities Company (limited) ’’ and the purchase and acqul- 
sition of that business, and the investment of moneys on ac- 
count of other persons or companies investing moneys through 
the agency of the said corporation on the security of real or 
other property in any British Colony or Dependency of the 
British Crown; And whereas, the said corporation hath been 
and is engaged in carrying on its said business in the Province of 
Ontario ; And whereas, the mortgages and securities for moneys 
invested on real estate by ‘“‘The Colonial Securities Company 
(limited) ” and by “The Colonial Trusts Corporation (limited)”” 
respectively, were taken and are held in the name of “‘ The Colo- 
nial Securities Company (limited) ;” And whereas, the said cor- 
poration hath also petitioned for an Act to facilitate proof of its 
incorporation for the execution of instruments, for the vesting 
in the said corporation of the assets of the said ‘The Colonial 
Securities Company (limited),’* and otherwise to enable it more 
easily to carry on its transactions ; and it is expedient to comply 
with such petition : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. “The Colonial Trusts Corporation (limited) ’’ may by any Attorneys and 
instrument under its corporate seal, from time to time, appoint - recaetars: 
one or more attorney or attorneys, trustee or trustees, in this to execute 
Province, by whom the said corporation may execute all such 44, &. 
deeds, conveyances, leases, discharges of mortgages, and other 
instruments of any kind as may be necessary in carrying on the 


objects of the said corporation. 


*2. The said corporation may commit to the custody of such And may have 
attorney or attorneys, trustee or trustees, for the time being, an ue ha ie ai 
official seal for the purpose of executing such deeds and instru- corporation. 
ments as aforesaid, aud such seal, from time to time, may break, 
alter, or renew; and such seal shall be deemed and taken to be the 
corporate seal of the said corporation, for the execution of in- 
struments within this Province; and every deed, conveyance, 
lease, discharge of mortgage, or other written instrument of any 
kind purporting to be under the corporate seal of the said cor- 

poration 
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poration or under the aforesaid official seal of the said corpora- 
tion, entrusted to such attorney or attorneys, trustee or trustees, 
shall be receivable in evidence as prima facie proof in any 
court of law or equity, or in any legal or equitable proceeding, 
or before any court or tribunal in this Province, that such deed, 
conveyance, lease, discharge of mortgage, or other written in- 
strument has been duly executed by the said corporation with- 
out any proof of the said corporate or official seal, or either of 
them, or of the appointment, signature, or official character of 
the person or persons purporting to have affixed such seal or 
seals, or to have acted as such attorney or attorneys, trustee or 
trustees. 


$3. Any deed, conveyance, lease, discharge of mortgage, or 
other instrument purporting to be under the corporate seal of 
the said corporation, or under the official seal of the said cor- 
poration, now or hereafter to be used by the attorney or attor- 
neys, trustee or trustees of the said corporation in this Pro- 
vince, under the foregoing provisions of this Act, shall be con- 
sidered as duly executed by the said corporation, or their ssid 
attorney or attorneys, trustee or trustees, as the case may be, for 
registration purposes, upon being produced to the proper regis- 
trar in that behalf, without any further proof or verification : 
Provided the same is otherwise in accordance with the registry 
laws in force ; and such Registrar shall register the same with- 
out any further proof of such corporate or official seal or other 
proof whatever. 


4. The said corporation may register a copy of its memoran- 
dum and articles of association, verified by the oath of its secre- 
tary in England, under its corporate seal, in the office for the 
registry of deeds in and for the City of Toronto; and a printed 
or written copy of such memorandum and articles of associa- 
tion, certified by the Registrar of the City of Toronto, under 
his hand, to be a true copy of the said memorandum and articles: 
of association, as registered in his office, shall be prima fucie 
evidence of the same respectively, and of all the particulars con- 
tained therein, respectively, in any court of law or equity, or in 
any judicial proceeding or before any court or tribunal in this 
Province in any matter or cause whatever. 


&. All lands, mortgages, securities, leases, bonds, or other in- 
struments held by or for “The Colonial Securities Company (lim1- 
ted),” or“ The Colonial Trusts Corporation (limited),” respectively, 
shall be deemed and taken to be vested in “ The Colonial Trusts 
Corporation (limited), so that the same may be sold, assigned, 
conveyed, collected, realized, dealt with, released or discharged 
by “The Colonial Trusts Corporation (limited),” under the provi- 
sions of this Act; and all releases and discharges, if any, of the 
said mortgages or securities executed by the trustees or trustee, 
attorneys or attorney, of the said corporation, shall be valid and 
effectual for revesting the title to the mortgaged lands and pre- 

mises 
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mises conveyed or assigned by any mortgage so released and 
_ discharged in the mortgagor, his heirs or assigns. 


GA he, 


An Act to amend the Act passed in the twenty-second 
year of Her present Majesty’s reign, chaptered one 
hundred and thirty-three, and intituled “An Act to 
incorporate the Canada Landed Credit Company,” 
-and to extend the powers conferred upon the said 
Company. 

[Assented to 29th March, 1873.] 


HEREAS the said Company have petitioned that an Act 
may be passed to amend the Act passed in the twenty- 
second year of the reign of Her present Majesty, and chaptered 
one hundred and thirty-three, and to extend the powers con- 
ferred on the said company, and to empower the said com- 
pany to purchase and take assignments of mortgages on real 
estate, whether the. principal moneys thereby secured are 
payable by instalments or otherwise, and whether the rate 
of interest payable thereon be greater or less than eight per 
centum per annum, upon such terms and for such sum or sums 
of money as to them may seem meet, and for other purposes; 
And whereas it is expedient so to grant : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


A. The said company shall have power to purchase and to 
take assignments of mortgages on real estate, whether the 
principal moneys secured by the said mortgages are payable by 
instalments or otherwise howsoever, and whether the interest be 
greater or less than eight per centum per annum, for such sum 
and sums of money as to the said company may seem meet. 
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2. The thirty-fifth section of the Act passed in the twenty- Votes of share 


second year of the reign of Her present Majesty, and chaptered 
thirty-three, is hereby repealed, and in lieu thereof it is hereby 
enacted as follows :— 

At all meetings of the company every shareholder shall 
on all occasions on which the votes of the shareholders are to 
be taken, be entitled to one vote for every share held by him; 
and no shareholder shall be entitled to vote at any meeting un- 
less he shall have paid all the calls then payable upon all the 
shares held by him.” 


<3. It shall be lawful for the Board of Directors of the said 


colpany 


holders. 


Dividends. 
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company to declare dividends half-yearly, and to appoint the 
times for the payment thereof. 


4. So much of the Act passed in the twenty-second year of 
the reign of Her present Majesty, and chaptered thirty-three, 
as may be inconsistent with or repugnant to the provisions of 
this Act shall be and is hereby repealed. 


CAP. CXXIIL 


An Act further to amend the Act incorporating the 
President, Directors and Company of the Credit 
Harbour. ; | 

[Assented to 29th March, 1873.] 


iS hlareates § the said company have petitioned for an Act 

to further amend the Act incorporating the President, 
Directors and Company of the Credit Harbour, so as to enable 
the said company to amalgamate with the Peel General Manu- 
facturing Company, and with the Streetsville and Port Credit 
Junction Railway Company, or either of them, and to extend 
the powers of the said company, and for other purposes : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. It shall be lawful for the President and Directors of the 
Credit Harbour Company to enter into and make agreements 
with The Peel General Manufacturing Company, touching the 
use by one or the other, or by both companies, of the property 


Manufacturing Of either or both, or any part thereof, or touching any service 


Co,, 


or with the 
Streetsville & 
Port Credit 
Railway J. Co. 


to be rendered by the one company to the other, and the com- 
pensation therefor, or to agree with the said The Peel General 
Manufacturing Company, upon any terms they may mutually 
consent to, for the loan of its credit to said company, or may 
subscribe to and become owner, by exchange or otherwise, of 
the stock in the said company, in like manner and with like 
rights as individuals, and in the event of such exchange of stock 
being made, paid up stock in one company shall become paid up 
stock in the other to all intents and purposes, or may amalga- 
mate with the said manufacturing company on such terms as 
the directors of the said company, with the assent of a majority 
of their stockholders, may agree upon. SP 


2. It shall be lawful for the President and Directors of the 
Credit Harbour Company to enter into any agreement with “The 
Streetsville and Port Credit Junction Railway Company” touch- 
ing the use by the one or the other, or by both companies, Wa 

the 
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the property of either, or of both, or any part thereof; or touch- 
ing any service to be rendered by one company to the other, 
and the compensation therefor, or may, upon any terms they 
may mutually consent to, loan its credit to, or subscribe to, or 
become owner of the stock of the said railway company, or may 
amalgamate with said railway company, on such terms as the 
directors of the said company, with the assent of a majority of 
their stockholders, may agree upon. 


CAP OX XT V: 


An Act to amend the Charter of the Bathurst and 
Tay River Macadamized Road Company. 


[Assented to 29th March, 1873,] 
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7] HEREAS the Bathurst and Tay River Macadamized Road Preamble. 


Company are a company incorporated under the provi- 
sions of chapter forty-nine of the Consolidated Statutes for Up- 
per Canada, intituled “An Act respecting Joint Stock Road 
Companies for the construction of roads and other works in 
Upper Canada,” and organized for the purpose of constructing 
a macadamized road on the third concession line of the Town- 
ship of Bathurst, from the limit between the said Township of 
Bathurst and the Town of Perth, in the County of Lanark, a 
distance of five miles on said line, terminating at or near the 
side line between lots numbers thirteen and fourteen, in the said 
third concession of the Township of Bathurst ; that the éorpo- 
ration of the said Township of Bathurst subscribed eighty 
shares of twenty dollars each in the capital stock of said com- 
pany, but the by-law, under which the said shares were sub- 
scribed, provided that the said shares should be paid from the 
proceeds of the sale of certain shares of the capital stock of the 
Commercial Bank of Canada held by the said corporation of 
the Township of Bathurst; that the stock of the said Commer- 
cial Bank of Canada, after the said corporation of the Town- 
ship of Bathurst had subscribed for the said shares, and before 
the same were paid, became very much depreciated in value, 
whereby the said Bathurst and Tay River Macadamized Road 
Company had to accept a much smaller sum than originally 
subscribed, to wit the sum of three hundred and sixty-five dol- 
lars ; on account of this loss and of sundry other losses and 
misfortunes¢ the said company were unable to complete the said 
macadamized road the full distance of five miles, as mentioned 
in their said deed of incorporation, but the said company built 
a portion of the said road, to wit, commencing at the limit be- 
tween the said Township of Bathurst and the Town of Perth, 
and extending westward two miles, and three-fourths of a mile 

on 
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on the third concession line of the said Township of Bathurst, 
terminating at or near the division line between the east and 
west halves of lot number twenty, in the said third concession 
of the Township of Bathurst ; And whereas, the said Bathurst 
and Tay River Macadamized Road Company have, by their 
petition, prayed that they may be relieved from completing the 
whole of the line of road mentioned in their deed of incorpora- 
tion; that the portion of the road now completed and held by 
the said company may be vested in them; that they may be 
enabled to collect tolls on said road in accordance with the 
rates provided under chapter forty-nine of the Consolidated 
Statutes for Upper Canada; that they may have the same rights 
and privileges as if they had completed the whole of said road: 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. It shall not be necessary for the said Bathurst and Tay 
River Macadamized Road Company to build and construct the 
whole of said line of road as mentioned in the deed of incor- 
poration of said company. 


2 The said portion of said road, to wit, commencing at 
the limit between the said Township of Bathurst and the Town 
of Perth, and extending westward two miles, and three-quar- 
ters of a mile on the third concession line of said Township of 
Bathurst, terminating at or near the division line between the 
east and west halves of lot number twenty, in the third con- 
cession of said Township of Bathurst, is vested in the said com- 
pany as fully as the same would have been if the said company 
had completed the said five miles of road as mentioned in their 
said deed of incorporation. 


3. The said company may collect tolls for said two miles 
and three-quarters of a mile of road in accordance with the 
rates fixed, and subject to the restrictions contained in said 
chapter forty-nine of the Consolidated Statutes for Upper 
Canada. 


4. The said company may exercise the same rights and pri- 
vileges with regard to said two miles and three-quarters of a 
mile of road, as they might or could have exercised with regard 
to the whole road, if it had been completed by them. 


CAP. 


1873. RIVER AUX SABLES, Cap. 125. 


ola Nt barb Oe) de 


An Act to amend the Act intituled “An Act to au- 
thorize and empower the Canada Company to di- 
vert the River Aux Sables, and to drain lands in the 
Townships of McGillivray, Bosanquet and Stephen, 
in the Counties of Middlesex, Lambton and Huron. 


[Assented to 29th March, 1873.] 


HEREAS by an Act passed in the thirty-fifth year 

of Her Majesty’s reign, and chaptered one hundred 
and two, and intitlued “An Act to authorize and empower 
the Canada Company to divert the River Aux Sables, and 
to drain lands in the Townships of McGillivray, Bosanquet 
and Stephen, in the Counties of Middlesex, Lambton and 
Huron,” the Canada Company were empowered to drain 
certain lands in the Townships of McGillivray, Bosanquet 
and Stephen, in the Counties of Middlesex, Lambton and 
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Huron, in accordance with the provisions of the said Act; And | 


whereas, in pursuance of the powers conferred upon them by 
the said Act, the Canada Company have at considerable ex- 
pense made surveys of the said lands, and entered into con- 
tracts to a large amount for the drainage thereof; And whereas, 
in view of the great importance of reclaiming the said lands, not 
only for sanatory purposes, but for the facilities thereby afford- 
ed for their settlement, and the consequent increase of the 
said Townships in productiveness and prosperity, the Munici- 
pal Councils of the said Townships have united with the Ca- 
nada Company in praying by their petitions that the said Mu- 
nicipal Councils may have the power to exempt the said lands 
from all taxation for municipal and school purposes, for the 
period of ten years, or until such lands are leased or sold by the 
said Canada Company ; and it is expedient to grant the prayer 
of the said petition : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows:— 


1. It shall be lawful for the Municipal Councils of the Coun- 
ties of Middlesex, Lambton and Huron, and of the Townships 
of McGillivray, Bosanquet and Stephen, by by-law or resolu- 
tion, to exempt the several lands of the Canada Company in 
the schedule to this Act mentioned, within their respective mu- 
nicipalities, from all taxation within their said municipalities 
respectively, for municipal or school purposes, for the period of 
ten years from the first day of January, one thousand eight 
hundred and seventy-five, to the first day of January, one 
thousand eight hundred and eighty-five, subject to the pro- 
visions hereinafter mentioned. 


2. 


Municipalities 
may exempt 
certain lands 
of the Canada 
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Landsoldby | 2 Whenever any of the said land of the Canada Company 

Pau hte is leased or sold by the Canada Company, such land so leased 

Habie to taxa- or sold shall thereupon become and be liable to and chargeable 

tion. with municipal and school taxes in the same manner as if this 
Act had not been passed. 


CanadaCom- =. The Canada Company shall deliver to the Clerk of the 

pany to make Municipal Council of each of the said Counties and Townships, 

of Leaeatae on or before the fifteenth day of January in every year, while 

to Township the exemption from taxation under this Act continues, a true 

aie and correct list of all the lands in the Townships mentioned in 
the said schedule which shall have been leased or sold by the 
Canada Company in the previous year. 


SCHEDULE. 


Lands belonging to the Canada Company to be exempted 
from taxation under this Act. 


TOWNSHIP OF BOSANQUET. 


Con. 1, Lots 28 to 34 inclusive. 
i 2, ‘s Nd 27 and 28 to 35 inclusive. 
3, Ms 27 to 29 inclusive. 
otis ie 28 and 29. 
é 5, i E3 29 and lot 30. 


eh) Belin S 6, W4 8, Wd and S$ of Ed 9, We 10, 
11 and 21 to 35 inclusive. 

Cons. A, B & C All the lands in these concessions, to- 
gether with the lands covered by the 
waters of Lake Burwell, Lake George 
and Lake Smith. 


TowNsHie OF McGILLIVRAY. 


Con. 5,W CR Lots Ei 29, Wd 30 and 31. 


“ 6, 66 Wt 99. 

7 ip 3 92. ; 

6c 8, «“ 99. 

Y) 328; “ 1 to 9 inclusive, and N# lot 10. 
« Aux Sables “ 1 to 1T inclusive. 


TOWNSHIP OF STEPHEN. 


Aux Sables Con. Lots Ed} and St of Wd 4, and 5 to 19 
| inclusive. ee 


¥ 


CAP. 
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CAP. CXXVI. 


An Act to incorporate “The Toronto Fuel Associa- 


tion.” 
[Assented to 29th March, 1873.] 


HEREAS John Fisken, William D. Mathews, George 
Laidlaw, William B. Scarth, John S. Playfair, Robert 
Armstrong, Emerson Coatsworth, Alexander M. Smith, Robert 
Jaffray, and William B. McMurrich, have by their petition re- 
presented that a large saving would be ensured to the citizens of 
Toronto, in the price of fuel by the purchase of the same in 
large quantities conjointly, and to carry out this object have 
prayed that an Act might be passed incorporating a company 
by the name of ‘‘ The Toronto Fuel Association ;’ And whereas 
it is expedient to grant the prayer of the said petitioners : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. John Fisken, Wiliam D. Mathews, George Laidlaw, Wil- Incorporation 
liam B. Scarth, John S. Playfair, Robert Armstrong, Emerson 
Coatsworth, Alexander M. Sm:th, Robert Jaffray and William 
B. McMurrich, together with sucn other persons and corpora- 
tions as shall become shareholders of t2¢ company hereby incor- 
porated, shall be and are hereby made ai.? constituted a body 
corporate and politic, by the name of ‘The ‘Lozonto Fuel Asso- bad Ce 
ciation.” ay ieee 


2. The said corporation is hereby constituted for the purpose Powers and 
of purchasing and selling coal, wood, peat, and other material ssruocere of the 
for the purpose of being used as fuel, and for these purposes may a 
acquire and hold by purchase, lease, or other legal title, such 
personal property, and such lands, not at any time exceeding 
four thousand acres in superficies, and construct and maintain 
such buildings, machinery and other erections and improvements 
thereon, or connected therewith, as the company may deem for 
its advantage, with power to sell and convey any of such lands 
or other property as the said company may think fit: and may 
hold, use and enjoy all such property, privilege and rights for 
the purpose of carrying on said business in all its branches, 
under the provisions of this Act. 


3. The capital stock of the said company shall be one hun- Capital stock 
dred thousand dollars, in shares of twenty dollars each, and such *“ shares: 
shares shall be and are hereby vested in the several persons who 
shall subscribe for the same, and be deemed personal estate, and 
shall be assignable at the place of business of the corporation in 
the City of Toronto, and according to such form as the directors 
shall prescribe ; and the money so raised shall be applied in the How te b» ox- 

QQ first pended, 
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first place to the payment of all fees, expenses and disburse- 
ments for procuring the passing of this bill, and all the rest and 
residue of the said money shall be applied toward the purchas- 
ing of fuel and land and personal property, and such other pro- 
perty as may be required in carrying on the business of the said 
company. 

re 4. The directors of the company, if they see fit at any time 

reared after the whole of the capital stock shall have been allotted and 
paid in, but not sooner, may make a by-law for increasing the 
capital stock of the company to an amount not exceeding two 
hundred thousand dollars, which they may consider requisite in 
order to the due carrying out of the objects of the company, and 
such by-law shall declare the number and shares of the new 
stock, and may prescribe the manner in which the shares be 
allotted, and in default of its so doing the whole of such allot- 
ment shall be held to.vest absolutely in the directors: Provided, 
that no by-law for increasing the capital stock of the company 
shall have any force or effect whatever until after it shall be 
sanctioned by a vote of not less than three-fourths in value of 
the shareholders, at a general meeting of the company duly 
called for considering the same. : 

ney &. No subscription for stock in the capital of the company 

shall be bind- Shall be binding on the company unless ten per centum of the 

ing. amount has been actually paid thereon to the company, after 
call made for same, into one of the chartered banks of this Pro- 
vince to the credit of the company, and not to be withdrawn 
except for the purposes of the company. | 


How the stock &. The capital stock shall be paid by the subscribers therefor 
to be paid. when and as the directors of the company shall require or as 
Ifnot paid the by-laws provide: andif not paid at the day required, interest 


promptly, at the rate of six per centum per annum shall be payable after 
interest to be . : : 
sharved. the said day upon the amount due and unpaid; and in case any 


instalment or instalments shall not be paid as required by the 

Forfeiture for directors with interest thereon after such demand or notice as 

non-payment. the by-law prescribes, and within the time limited by such notice, 
the directors may by vote reciting the fact and duly recorded 
in their records, summarily forfeit any shares whereon such pay- 
ment is not made, and the same shall thereupon become the. pro- 
perty of the company, and may be disposed of as the by-laws or 
votes of the company may provide.' | 


Aliens may be ‘@. Aliens as well as British subjects, and whether resident 
sarees in this Province or elsewhere, may bé shareholders in the said 
company, and all such shareholders shall be entitled to vote on 
their shares equally with British subjects, and shall be also 


eligible to hold all the offices in the said company. 


Provisional 8. The said John Fisken, William D. Mathews, George Laid- 
directors. law, William B. Scarth, John S. Playfair, Robert Armstrong, 
? Emerson 
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Emerson Coatsworth, Alexander M. Smith, Robert Jaffray and 
William B. McMurrich, shall be provisional directors of the said 
company ; and ‘shall severally hold their offices until the first 
election of directors, which first election shall take place so soon 
as the amount of stock hereinafter named is subscribed and the 
per-centage thereon paid up; and for the purpose of election, 
the provisional directors herein named may appoint any place 
in the City of Toronto where such election may be held, by 
giving one month’s previous notice, to be published in one or 
more daily papers in said city at least three separate times, 
and in the Ontario Gazette; such election to be by ballot: and 
said provisional directors shall have power to open stock books, 
receive subscriptions of stock or shares, and payments on ac- 
count of purchase of fuel from non-stockholders ; direct how the 
same shall be paid; to receive payments thereon; and generally 
to do all matters and things necessary for the full organization 
and working of the company. 


9. The affairs of the company shall be under the control of, 
and shall be managed and conducted bya board of not less 
than nine nor more than thirteen directors; and the directors 
to be elected under the provisions of this Act shall each be 
stockholders to an amount of not less than five hundred dollars, 
and shall be elected on the first Wednesday in the month of 
April in every year after that in which the company goes into 
operation, at the City of Toronto, unless otherwise provided by 
the by-laws of the company, to hold office until their succes- 
sors are elected, and who (if otherwise qualified) may always be 
re-elected ; and five members of such board present in person 
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their election 
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shall be a quorum thereof; and in case of the death, resignation, Vacancies, how 


removal, or disqualification of any directors, such board, if they 
see fit, may fill the vacancy until the next annual meeting of the 
company, by appointing any qualified shareholder thereto, but a 
failure to elect directors or any failure of directors shall not 
dissolve the corporation, and an election may: be had at any 
general meeting of the company called for the purpose. 


40. At all meetings of the company, every shareholder not 
being in arrear in respect of any instalment called for, shall be 
entitled to as many votes as he holds shares in the stock of the 
company ; and no shareholder being in arrear shall be entitled 
to vote; and all votes may be given in person or by proxy: Pro- 
vided always, the proxy is held by a shareholder:not in arrear, 
and as in conformity with the by-law. 


Uk. The board of directors may employ one or more of their 
mwumber as paid director or directors, and the directors shall 
be entitled to receive fees for attendance at all meetings duly 
convened, at which they shall be present in person, as regulated 
by their said by-laws. 
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of the capital stock of the said company shall have been sub- 
scribed, and ten per centum thereof paid up, the provisional 
directors shall call a general meeting of the subscribers for the 
said capital stock who shall have so paid up ten per centum 
thereof, for the purpose of electing permanent directors of said 
company as herein provided. 


13. The said board of directors shall elect and appoint a pre- 
sident and a vice-president and the necessary officers, and may 
remove the latter at pleasure, and fill up vacancies from time to 
time ; but the said president and vice-president shall be elected 
annually, immediately after the election of directors, except that 
in filling up a vacancy, the election may be made at any time. 


14. The said company shall have power to receive, take and 
retain otherwise than in stock and shares in the said company, 
from any person or persons requiring, or who wish to be sup- 
plied with fuel by the said company, such payment or payments 
or sum or sums of money, on account of the purchase thereof, 
as they shall by their rules, regulations and by-laws determine; 
and the paid in and subscribed capital of the company shall be 
liable for the amount so received or taken by the company. 


45. The shareholders of the said company shall not as such 
be held respousible for any act, default, or liability whatsoever of 
the company, or for any engagement, claim, payment, loss, in- 
jury, transaction, matter or thing whatsoever relativg to or 
connected with the company beyond the amount of their res- 
pective shares in the capital stock thereof. 


46. The shareholders in the said company shall be jointly and 
severally liable for all debts due and owing to any of the la- 
bourers and servants thereof, for services performed for such 
cumpany ; but no shareholder in such company shall be person- 
ally liable in respect of any such debt which is not to be paid 
within one year from the time the debt is contracted, nor unless 
a suit for the collection of such debt be brought against the 
company within one year after the debt became due; and no 
suit shall be brought against any shareholder in such company 
for any debt so contracted, unless the same be commenced 
within two years from the time he ceased to be a shareholder in 
such company, nor until an execution against the company shall 
have been returned, unsatisfied in whole or in part. 


17. The company shall have power to become parties to pro- 
missory notes and bills of exchange, for sums not less then one 
hundred doliars; and any such promissory note made and en- 
dorsed by the president or vice-president of the company, and 
countersigned by the secretary or treasurer, and under the 
authority of a majority of a quorum of the directors, shail be 
binding on the company: and every promissory note or bill of 
exchange made, drawn, accepted or endorsed by the president 

or 
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or vice-president of the said company, and countersigned by the 
secretary or treasurer as such, shall be presumed to have been 
properly made, drawn, accepted or endorsed, as the case my be, 
for the company, until the contrary be shown, and shall be valid 
and binding on the company in the hands of a bona fide holder 
for value, without notice of the same being unautiorized, whether 
authorized as aforesaid or not; and in no case shall it be neces- 
sary to have the seal of the company affixed to any such bill of 
exchange or promissory note ; nor shall the president, vice-pre- 
sideut, secretary or treasurer of the company, so making, draw- 
ing, accepting or endorsing any such promissory note or bill of 
exchange, be thereby subjected individually to any lability 
whatever, unless the same shall be unauthorized, when the parties 
signing the same shall be liable to the said company for all loss 
or damage the said company may sustain by reason thereof, or 
by the payment thereof, and unless any such bill or note shall 
have been given for wages to servants or employees of the com- 
pany: Provided always, that nothing in this section shall be 
construed to authorize the said company to issue any note of a 
character to be circulated as money, or as the notes of a bank. 


18. The directors of the company shall have full power in 
all things to administer the affairs of the company, and may 
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make or cause to be made for the company any description of 
contract which the company may by law enter into; and may 
from time to time make by-laws not contrary to law nor to this 
Act; to regulate the allotment of stock; the making of calls 
thereon, the payment thereof; the issue and registration of ccr- 
tificates of stock; the forfeiture of stock for non-payment, the 
disposal of forfeited stock, and of the proceeds thereof; the 
transfer of stock; the declaration and payment of dividends, 
whether on stock or on payments for fuel; the number and pay- 
ment of directors; the appointment, functions, duties and re- 
moval of all agents, officers and servants of the company ; the se- 
curity to be given by them to the company and their remunera- 
tions; the place where the annual meetings shall be held within 
the Province of Ontario; the calling of meetings regular and 
special of the board of directors and of the company; the re- 
quirements as to proxies and the procedure in all things at such 
meetings ; the imposition and recovery of all penalties and for- 
feitures admitting of regulation by by-law; and generally all such 
by-laws as shall appear to them proper and necessary touching 
the well ordering and conduct in all other particulars of the 
affairs of the company; and may from time to time repeal, 
amend and re-enact the same; but no such by-law nor any repeal, 
amendment or re-enactment thereof, except for the purpose of 
regulating the working of the said company, the appointment, 
functions, duties and removal of agents, officers and servants of 
the company, the security to be givenby themto the company, and 
their remuneration shall have any force or effect until confirmed 
at the annual general or a special meeting called for the pur- 
pose of taking the same into consideration and confirming or 
annulling 
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annulling the same, and in default of confirmation thereat shall 
be of no force or effect : Provided always, that one-fourth part in 
value of the shareholders of the company shall at all times have 
the right to call a special meeting thereof, for the transaction 
of any business specified in such written requisition and notice 
as they may issue to that effect. 


19. A’copy of any by-law of the company auuce cowir seal 
and purporting to be signed by any officer of the company, shall 
be received as prima facie evidence of such by-law in all the 
courts of law and equity in Ontario. 


20. The stock of the company shall be deemed personal 
estate, and shall be transferable in such manner only and sub- 
ject to all such conditions as by this Act or by-laws of the Com- 
pany are or shall be prescribed. 


2. It shall be the duty of the directors of this company to 
make yearly or half-yearly dividends of so much of the profits of 
the said company as to them may seem advisable ; said dividends 
to be declared on the paid up stock, and deposits paid in on 
account of the purchase of fuel according to the by-laws of the 
company. 


22. The said company shall not be bound to see to the ex- 
ecution of any trust, whether express, implied or constructive in 
respect of any share: and the receipt of the shareholders in 
whose names the same may stand in the books of the company 
shall be a valid and binding discharge to the company for any 
dividend or money payable in respect of such share, and whe- 
ther or not notice of such trust has been given to the said com- 
pany, and the company shall not be bound to see to the appli- 
cation of the money paid on such receipt. 


2%. The directors of the said company are hereby authorized 
and empowered from time to time to borrow for the purposes of 
the company any sum or sums of money, and for that purpose | 
to issue bonds or debentures on such terms as they may think 
proper, and may pledge all the property or income of the said 
company, or either the property or income of said company or 
any part thereof, for the repayment of the money so raised or 
borrowed, and the payment of the interest thereon as may be 
expressed in said bonds or debentures, which shall form a charge 
accordingly ; and such bonds or debentures shail be in such 
forms and for such amount and payable at such times and places 
as the directors from time to time may appoint and direct; the 
said bonds or debentures shall be signed by the president or 
vice-president, and shall have the corporation seal of the com-- 
pany affixed thereto: Provided always, that the consent of 
three-fourths in value of the stockholders of the company shall 
be first had and obtained at a special meeting to be called and 
held for that purpose: Provided also, that the said company 

shall 
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shall not be authorized at any time to borrow a sum exceeding 
one-half the amount of the capital stock then paid up. 


CAP. CXXVII. 


An Act to incorporate ‘The Toronto Financial Cor- 
poration.” 
[Assented to 29th March, 1873.] 


NAY ier the persons hereinafter named, and others, Preamble. 
propose to establish a joint-stock company, and have 
petitioned for an Actof Incorporation for the said company: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. David Galbraith, Donald Mackay, James Watson, James !corporation. 
Scott, and William Henry Dunspaugh, all of the City of Tor- 
onto, merchants; John Kerr, and John Enoch Thompson, of 
said city, accountants; and William Mortimer Clark, of said 
city, barrister-at-law; and Plummer Dewar, of the City of 
Hamilton, Esquire, Robert Hunter, of the City of Toronto, 
printer, and all other person and persons, body and bodies 
politic, as shall from time to time be possessed of any share or 
shares in the undertaking, shall be united into a company, and 
shall be one body politic and corporate, by the name of “The ait 
Toronto Financial Corporation,’ and by that name shall have 
perpetual succession and a common seal, with power to break 
and alter such seal; and by that name shall sue and be sued, 
plead and be impleaded in all courts whatsoever. 


2. The capital stock of the company shall be two hundred Capital stock. 

thousand dollars, divided into four thousand shares of fifty 

dollars each: Provided that stock to the amount of fifty thou- Proviso. 
sand dollars shall be subscribed and twenty-five thousand dol- 

lars thereof paid up and deposited to the credit of the said com- 

pany into some chartered bank in_ this Province before the 

company shall go into operation, and for every year thereafter at 

least a further sum of ten per centum upon the allotted stock 

of the company shall be called in and made payable until the 

whole shall have been so called in. 


%. The company may acquire, hold and dispose of stocks, Company may 
ponds, debentures, and municipal securities, and the obligations pekdccsby: Lain 
of corporate companies, and Government stocks or debentures, ; 
and may buy and sell debts secured by mortgage or pledge of 
frechold or leasehold lands, and may advance or loan money on 
such securities. 5 
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4. The directors may from time to time, with the consent 
of the shareholders present or represented in a general meeting, 
borrow money onthe debentures of the company, at such rates 
of interest and upon such terms as they may think proper; and 
the directors may for that purpose make or cause to be made de- 
bentures, under the common seal of the company, for sums not 
Jess than one hundred dollars, which may be payable at any 
place, and either to order or bearer, and may have interest 
coupons attached : Provided that no lenders shall be required 
or bound to enquire into the occasion of any such loan, or into 
the validity of any resolution authorizing the same, or the pur- 
pose for which such loan is wanted ; and the said company may 
receive money on deposit: Provided that the aggregate amount 
of such deposits, together with the amount of debentures issued 


and remaining unpaid, shall not at any time exceed the amount 


of cash and securities, at their cash value, belonging to the com- 
pany, and shall at no time exceed the paid up capital of the 
company. 


>. The company is empowered to act as an agency; and may 
hold, invest, and deal with such moneys, mortgages, securities, 
or debts as shall from time to time be transferred or delivered 
to the company, upon trust or as agents; and may exercise all 
the rights which parties so transferring or delivering the same 
might or could exercise; and the company may give such guar- 
antee as may be agreed on for repayment of principal and in- 
terest, or both, of any such moneys, mortgages, or debts. 


6. The company may hold such real estate, including lands 
actually required by them for an office in the City of Toronto, 
as may be acquired by them for the protection of their invest- 
ments, and may from time to time sell, mortgage, lease, or 
otherwise dispose of the same: Provided always, that the com- 
pany shall sell any such real estate, the premises occupied by 
the company as aforesaid excepted, within five years after so 
acquiring it; and that the same shall not at any time exceedin 
annual value the sum of ten thousand dollars. 


@. The head office of the company shall be in Toronto, but 
the company may have offices in such other places as the direc- 
tors may appoint, and may appoint agents to manage them and 
for such other purposes as the direetors shall determine; and 
the debentures, coupons, or dividends of the company may be 
payable at any place in Toronto or elsewhere. 7 


8. The transmission of the interest in any share of the capi- 
tal stock, in consequence of marriage, death, or insolvency of a. 
shareholder, or by any other means than an ordinary transfer, 
shall be authenticated and made in such form, by such proof, 
and generally in such manner as the directors shall from time 
to time require, or by by-law direct. 4 
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9. Interest shall accrue and fall due at the rate of six per Interest on 
centum per annum upon the amount of any unpaid call ain ee 
the day appointed for payment of such call. 


10. The company may enforce payment of all calls and in- Action for 
terest thereon by action in any competent court; and in suc aan 
action it shall not be necessary to set forth the special matter, 
but it shall be sufficient to declare that the defendant is the ‘ 
holder of one share or more, stating the number of shares, and 
is indebted in the sum of money to which the calls in arrear 
amount, in respect of one call or more, upon one share or more, 
stating the number of calls and the amount of each, whereby an 
action hath accrued to the company under this Act, and a certi- 
ficate under their seal, and purporting to be signed by the pres- 
ident, secretary, or general manager of the company, to the 
effect that the defendanttis a shareholder, that such call or calls 
have been made, and that so much is due by him and unpaid 
thereon, shall be received in all courts of law and equity as 
prima facie evidence to that effect. 


11. If after such demand or notice, as the by-laws of the Forfeiture of 
company may prescribe, any call made upon any share or shares aoe ete 
be not paid within such time as by such by-laws may be limited 
in that behalf, the directors, in their discretion, by vote to 
that effect, reciting the facts, and the same being duly recorded 
in their minutes, may summarily forfeit any shares whereon 
such payment is not made, and the same shall thereupon be- 
come the property of the company, and may be disposed of as 
by by-law or otherwise they shall ordain. 


12. The shareholders of the company shall have full power Shareholders 
in all things to administer the affairs of the company; and to make PY mole, by 
by-laws regulating the issue and registration of certificates of 
stock; the increase of capital stock; the transfer of stock ; the 
calling in of amounts due on subscribed stock ; the declaration 
and payment of dividends; the number of directors; their 
term of service ; the amount of their stock qualification ; the ap- 
pointment, functions, duties, and removal of all agents, officers, 
and servants of the company; the security to be given by them 
to the company; their remuneration, and that, if any, of the di- 
rectors; the place or places where the annual meeting of the 
company shall be held, and where the business of the company 
shall be conducted; the calling of meetings,regular and special, 
of the board of directors of the company; the quorum; the re- 
quirements as to proxies; and the procedure in all things at such 
meetings; the imposition and recovery of all penalties and for- 
feitures admitting of regulation by by-law; and the conduct in 
all other particulars of the affairs of the company; and may 
from time to time repeal, amend, or re-enact the same. 


13. Every shareholder in the company shall be entitled to Voting? 
one vote for each share he may hold in the capital stock of the 
company 
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company at least one month prior to the time of voting: Pro- 
vided that no shareholder being in arrears in respect of any 
call shall be entitled to vote at any meeting of the company ; 
and the votes of the shareholders may be given in person or by 
proxy. 


14. A copy of any by-law of the company under their seal, 
and purporting to be signed by any of the officers aforesaid, 
shall be received as prima facie evidence of such by-law in all 
courts of law and equity in this Province. 


15. So soon as fifty thousand dollars of the capital stockshall 
have been subscribed, and twenty-five thousand dollars thereof 
paid up and deposited as aforesaid, the directors shall call a gen- 
eral meeting of the shareholders, to be held in the City of Toron- 
to, of which meeting not less than one month’s notice shall have 
been given by public advertisement in the Ontario Gazette, for 
the purpose of passing by-laws for the management of the affairs 
of the company ; the election of directors ; the appointment of 
officers; and generally for the exercise of the powers conferred 
on the shareholders by the twelfth section of this Act. 


16. So soon as directors shall have been appointed under the 
next preceding section, the powers and functions of the provi- 
sional directors shall cease and determine. 


I. If, at any time, an election of directors be not made, or 
do not take effect, at the proper time, the company shall not be 
held to be thereby dissolved, but such election may take place at 
any general meeting of the company duly called for that purpose. 


18. The general annual meeting of the company shall be held 
on the last Wednesday of the month of January in each year; 
and at such meeting a full and detailed statement of the finan- 
cial affairs of the company up to the thirty-first day of Decem- 
ber of the year then last past shall be submitted to the stock- 
holders, and shall appear in the books of the company, and be 
open for the inspection of the shareholders; but such annual 
general meeting may be adjourned to a future day, with the 
consent of a majority of thestockholders present or represented 
at the meeting. 


1%. Annual general meetings and special general meetings of 
shareholders of the company shall be called by public notice 
advertised for at least one month in one or more of the news- 
papers published in Toronto and in the Ontario Gazette. 


2@. The company shall cause a book or books to be kept by 
the treasurer, or by some other officer specially charged with 
that duty, wherein shall be kept recorded :— 

1. A correct copy of the Act incorporating the company, as 
also of any and every by-law thereof ; ‘ 
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2. The names, alphabetically arranged, of all persons who Names, 
are or have been shareholders ; 

3. The address and calling of every such person while such Address. 
shareholder ; 

4. The number of shares of stock held by each shareholder; Shares. 

5 Alltransfers of stock in their order, as presented to the Transfers. 
company for entry, with the date and other particulars of each 
transfer, and the date of the entry thereof; 

6. The names, address, and calling of all persons who are, or Address of 
who have been, directors of the company, with the several dates ada lace 
at which each became or ceased to be such director. 


- Qi. No transfer of stock shall be valid for any purpose what- Effect of 
ever, save only as exhibiting the rights of the parties thereto marster Wich 
towards each other, and as rendering the transferees liable, ad 
interim, jointly and severally with the transferor to the com- 
pany and their creditors, until entry thereof has been duly made 


in such book or books. 


22. The stock and transfer books shall, during reasonable Stock books te 
business hours of every day, except Sunday and statutory holi- Shi teteley 
days, be kept open for the inspection of shareholders and credi- and creditors 
tors of the company and their personal representatives, at the 
office or chief place of business of the company, and every share- 
holder, creditor, or representative may make extracts there- 
from. 


23. Such books shall be prima facie evidence of all facts Effect ofbooks 
purporting to be therein stated in any suit or proceeding against ** eyiden ay 
the company or against any shareholder. 


24. Every director, officer, or servant of the company who Penalty for 
knowingly makes, or assists to make, any untrue entry atte eatd y. prene, ORUIeE: 
such book, or who refuses or neglects to make any proper entry 
therein, or to exhibit the same, or to allow the same to be 
inspected, and extracts taken therefrom, shall be lable to a 
penalty not exceeding twenty dollars for making each such 
untrue entry, and for each refusal or neglect, and also for all 
loss or damage which any party interested may have sustained 
thereby. 


25. The company shall not be bound to see to the execution Company not 
of any trusts, whether express, implied or constructive, in re- dager tale BS: 
spect of any shares; and the receipt of the shareholder in 
whose name the same may stand in the books of the company 
shall be a valid and binding discharge to the company for any 
dividend or money payable in respect to such shares, and. 
whether or not such notice of such trust shall have been given 
to the company ; and the company shall not be bound to see 
to the application of the money paid upon such receipt. 


Contracts by 
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made, and every bill of exchange drawn, accepted, or endorsed, 
and any cheque made, drawn or endorsed on behalf of the com- 
pany by any agent, officer, or servant of the company, in 
general accordance with his powers as such, under the by-laws 
of the company, not inconsistent with this Act, shall be binding 
upon the company, and in no case shall it be necessary to have 
the seal of the company affixed to any such contract, agreement, 
engagement, bargain, bill of exchange, or cheque, or to prove 
that the same was made, drawn, accepted or endorsed, as the 
case may be, in pursuance of any by-law, or special vote or 
order ; nor shall the party so acting as agent, officer or servant 
of the company be thereby subjected to any individual hability 
whatever to any third party therefor. 


24. Each shareholder, until the whole of his stock has been 
paid up, shall be individually liable to the creditors of the com- 
pany to an amount equal to that not paid thereon; but shall 
not be liable to an action therefor by any creditor, before an 
execution against the company has been returned unsatisfied in 
whole or in part. 


#8. The shareholders of the company shall not, as such, be 
held responsible for any act, default, or hability whatsoever of 
the company, or for any engagement, claim, payment, loss, in- 
Jury, transaction, matter or thing whatsoever, relating to or 
connected with the company beyond the amount of their re- 
spective shares in the capital stock thereof. 


2%. Any description of action may be prosecuted and main- 
taine 1 between the company and any shareholder thereof. 


30. The capital stock of the said company may, from time 
to time, be increased to a sum not exceeding in the whole the 
sum of five hundred thousand dollars, and any such increase 
shall be agreed upon by the shareholders at any annual general 
meeting or at any meeting specially called, from time to time, for 
that purpose by the usual notice for special meetings ; and such 
Increase may be agreed on by such proportions at a time as the 
shareholders shall determine, and shall be decided by a majo- 
rity of the shareholders present at such meetings, either in 
person or by proxy. Hf 

$1. Any new stock of the said company to be issued on any 
such increase of capital stock, shall be allotted to the other 
shareholders of the said company pro rata at par, or at such 
premium as shall be fixed by the directors: Provided always, 
that any such increased stock which shall not be taken up by 
any shareholder within three months from the time when 
notice of the allotment has been mailed prepaid to his address 
by post from Toronto, may be opened for subscription to the 
public in such manner and on such terms as the directors shall 
determine: the premium, if any, received on such increased 

stock 
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stock shall be carried to the rest or reserve fund of the com- 
pany. ° 

3. Nothing in this Act contained shall authorize the said Company not 
company to engage in the business of banking, or to issue any Roki sa 
note of a character to be circulated as money or as the notes of 


a bank. 


32. The company shall make and furnish to the Lieutenant- Annual state- 
Governor, and to the Legislative Assembly of Ontario, during ™°?* 
the first fifteen days of the session in each and every year, a 
full and unreserved statement, verified on cath, of the affairs of 
the said company, and of its funds, property and securities. 


CALF CX XVILTE 


An Act to revive and amend the Act incorporating 
the Toronto House Building Association. 


[Assented to 29th March, 1873.] 


HEREAS by virtue of an Act passed in the thirty-third Preamble. 
year of the reign of Her Majesty, chaptered forty-seven, 
intituled “An Act to incorporate the Toronto House Building 
Association,” certain persons therein named were made a body 
corporate and politic, by the name of “The Toronto House 
Building Association,” but subject to the proviso in the said 
Act contained that operations should be commenced under the 
said Act within one year from the passing thereof, otherwise 
he said Act should be null and void: And whereas, operations 
were never commenced under the said Act, the same became 
null and void: And whereas, with a view of inducing and en- 
a‘sling mechanical and other useful classes of the community 
having limited incomes to become provident, and accumulate 
and invest their small savings in real estate, it is desirable 
that the said Act should be revived or re-enacted : And whereas, 
it is also desirable that the said Act should in some respects 
be amended: And whereas, instead of passing an Act reviving 
and amending the said Act, it is expedient for greater conveni- 
ence of reference tu re-enact the same in an amended form: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


a 


1. John Worthington, Frederick W. Coate, John Clements, In erporation. 
William Thomas, John Morison, Thomas Dick, John B. Smith, 
Daniel Spry, William Arthurs, Thomas H. Lee, Charles G. 
Fortier, James Walsh, Angus Morrison, Robert Grant, George M. 
Hawke 
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Hawke and James S. McMurray, together with all such persons 
as shall become shareholders in the association hereby consti- 
tuted, shall be, and they are hereby made a body corporate and 
politic, by the name of the “Toronto House Building Associa- 
tion.” : 


2. The association shall have power to acquire and hold by 
lease, purchase, or other legal title, lands, houses, buildings, 
building material, or premises, to construct, erect, build and 
maintain houses or other buildings, and to lease, exchange, 
sell, convey, dispose of, and charge the same as the association 
may deem for its advantage; and also have the power to acquire 
by purchase or otherwise any letters patent, or patent rights, 
for making or using concrete or other building materials, and 
may use, sell,and work the same to the same extent as the paten- 
tee or patentees thereof; and also shall have power to lend its 
money on security of mortgage on real estate, and whether the 
interest payable on such mortgage be greater or less thaneight per 
centum, or on provincial government bonds, municipal securities, 
or on the stock of chartered banks within the Province; and 
with respect to all such matters it shall have power to enter 
into, make and enforce all such contracts, stipulations, agree- 
ments and conditions as its directors for the time beng may 
deem necessary for carrying out the same. 


3. The capital stock of the association shall be the sum of 
one hundred thousand dollars, divided into shares of twenty- 
five dollars each; and which said capital stock may be from 
time to time increased, as the wants of the association may 
require, by vote of the shareholders at a meeting of the asso- 
ciation called for the purpose, to an amount not exceeding four 
hundred thousand dollars in the whole. 


4. The capital stock shall be paid by the Shareholders in 
monthly instalments or otherwise, as the directors of the asso- 
ciation shall require, or as the by-laws may provide ; and if 
not paid at the day required, interest at the rate of seven per 
centum per annum shall be payable after the said day, upon 
the amount due and unpaid; and in case any instalment or in- 
stalments shall not be paid as required by the directors, with 
interest thereon, after such demand or notice as the by-laws 
prescribe, and within the time limited by such notice, the 
directors may by vote reciting the fact, duly recorded in the 
records, summarily forfeit any share whereon such payment 
is not made, and the same shall thereafter become the property 
of the association. 


%. The directors may from time to time borrow money 
at such rates of interest, and upon such terms as they 
may think proper, and may, for the purpose of borrow- 
ing money, make any bonds or debentures under the seal 
of the society, for sums of not less than one hundred 

dollars. 


4 
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dollars each: Provided that the aggregate of such bonds or Proviso. 
debentures do not exceed the paid up capital of the association. 


6. The stock of the association shall be deemed personalty Transfer of 
and be assignable; and no transfer of any share shall be valid *°° 
until entered in the books of the association according to such 
forms as the directors may from time to time appoint ; and un- 
til the full amount of the shares subscribed shall have been 
paid up it shall be necessary to obtain the consent of the direc- 
tors to such transfer being made: Provided always, that no 
shareholder indebted to the company shall be permitted to 
make a transfer or receive a dividend until such debt be paid 
or secured to be paid, to the satisfaction of the directors. 


@. At all meetings of the association every shareholder not geale of votes. 

being in arrears in respect of any instalment, shall be entitled 

to vote upon the following scale: For one share, one vote; 

three shares, two votes ; five shares, three votes; seven shares, 

four votes ; nine shares, five votes ; eleven shares, six votes; 
thirteen shares, seven votes ; sixteen shares, eight votes ; nine- 

teen shares, nine votes ; twenty-five shares, ten votes; and one 
additional for every five shares over twenty-five shares ; no 
shareholder shall act as proxy for more than one hundred proxies. 
shares, and all votes may be given in person or by proxy: 
Provided always, the proxy is held by a shareholder, and is in 
conformity with the by-laws. 


8. The stock, property and affairs of the association shall pirectors, 
be under the management of a board of nine directors, one of 
whom shall be elected president, and another of whom shall president, 
be elected vice-president by and amongst themselves; and five vice-president, 
members of such board present in person shall be a quorum quorum, 
thereof; each of which directors shall be a shareholder, and qualification. 
possess in his own right not less than twenty shares of the 
capital stock of the said association; and the first directors pirst directors. 
under this Act shall be John Worthington, Frederick W. Coate, 
John Clements, William Thomas, John Morison, Thomas Dick, 
John B. Smith, Daniel Spry, William Arthurs, Thomas H. Lee, 
Charles G. Fortier, James Walsh, Angus Morrison, Robert 
Grant, George M. Hawke, and James 8S. McMuiray; and they 
shall hold office till the first general meeting of the shareholders, 
which shall take place at the City of Toronto at such time and 
place as they or a majority of them shall determine; and 
thereafter the directors shall be elected at a general meeting of section of d- 
the shareholders to be holden on the first Tuesday in February reetors. 
in each year, at such place and in such manner as the direc- 
tors for the time shall direct and appoint; and the election 
shall be held and be made by such of the shareholders as 
shall attend either in person or by proxy, and such election 
shall be made by ballot ; and if any director shall die, resign, Vacancies. 
refuse, or become incapable to act or cease to be a director from 
any other cause, the remaining directors shall, if they think 


proper, 


688 


If no directors 


elected on the 


appointed day, 


the election 
may be had 
thereafter. 


Powers of di- 
rectors. 


Cap. 128. TORONTO HOUSE BUILDING ASSOCIATION. 36 VIC. 
proper, elect in his place another shareholder to be a director, 
who shall hold office until the next annual meeting. 


9. In case at any time an election of directors shall not be 
made on the day herein appointed, this said association shall 
not on that account be deemed to be dissolved, but it shall and 
may be lawful onany other day to hold and make an election 
of directors in such manner as shall have been regulated by 
the by-laws, rules and regulations of the said association. 


10. The board of directors shall have full powei in all 
things to administer the affairs of the association, and to make all 
contracts which the association may by by-law make ; to adopt 
a common seal; to regulate the by-laws, and otherwise the call- 
ing in of all instalments of stock and payment thereof, and the 
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non-payment; the disposal of forfeited stock, and the proceeds 
thereo*; the transfer of stock ; the declaration and payment of 
dividends; the appointments, functions, duties and removal of 
all agents, officers and servants of the association; the security 
to be given bv them; their remuneration; the time and place 
for holding meetings; the calling of meetings; the require- 
ments as to proxies; the proceedings in all things at such 
meetings; the making of calls upon the subscribed capital; 
the imposition and recovery of all penalties and forfeitures im- 
posed upon the several members of the association infringing 
such by-laws, and the conduct in all other particulars of the 
affairs of the association; but ail such by-laws and every re- 
peal, amendment and re-enactment thereof may be varied, 
altered, or cancelled by the shareholders of the association at 
the next general meeting; and every copy of any by-law or 
resolution under the seal of the association, and purporting to 
be signed by any officer of the association, shall be received in 
all courts of law as prima facie evidence of such by-law: Pro- 
vided that notice of the time and place of holding all general 
or special meetings of shareholders shall be given by publishing 
the same in some newspaper published in the City of Toronto 
for four weeks prior to such meetings. 


11. Upon an agreement being made by the association for the 
sale of any real estate, or houses or other buildings erected or 
to be erected by the association, it shall be lawful to carry out 
the said sale by way of a lease, at a rental payable in advance or 
otherwise, and without waiving any of the rights of a landlord ; 
to stipulate therein, that upon the punctual payment of the 
rents thereby reserved, and the performance cf the covenants 
and conditions therein contained, the property shall belong to 
the lessee, and that he shall therefor be entitled to a convey- 
ance thereof; and the certificate of the manager and other chief 
officers of the association given by the authority of the direc- 
tors, and endorsed upon the lease, shall be prima facce evidence 
that all payments have been made, and all conditions performed 


up 
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up to the date thereof; thereupon, and not before, the said pro- 
perty mentioned in the said lease shall vest in the lessee or in- 
tending purchaser, and he shall be entitled to receive a convey- 
ance of the lands in the said lease mentioned. 


12. In case of default for three months in the payment of 
the rent reserved in any lease made by the association, or of 
the non-performance of any of the covenants therein contained, 
the said association shall have the right to enforce payment of 
the same, or to take possession of the property intended to be 
sold, upon giving to the intending purchaser or lessee thirty 
days’ notice in writing to vacate and deliver back the same, and 
may sell the said property, and apply the proceeds of such sale 
to the payment of all sums of money, interest and other charges 
due to the association ; and the said association may cause the 
same to be enforced either by foreclosure, or by an action or 
proceeding in either of the superior courts: Provided that no- 
thing herein contained shall be construed to limit or affect the 
ordinary rights and remedies which the association may have 
under the said lease. 


13. The shareholders shall not be held responsible for any 
act, default or liability whatsoever of the association, or for 
any engagement, claim, payment, loss, injury, transaction, mat- 
ter or thing whatsoever relating to or connected with the asso- 
ciation, beyond the amount unpaid upon their shares in the stock 
thereof. 

44 The association shall not commence business operations 
under this Act until at least forty thousand dollars of their ca- 
pital stock shall have been subscribed, and ten per centum paid 
in. 


te. If at any time the directors consider it expedient to 
cease carrying on the business of the association, and to wind 
up and close it, they shall have power so to do in such manner as 
they shall deem best for the interests of the stockhoiers: Pro- 
vided that the consent of a majority of the stockholders present 
at any meeting thereof be obtained thereto, in the notices for 
the calling of which the intention of considering the winding 
up thereof shall have been mentioned: Provided that all gene- 
ral or special meetings of the shareholders shall be published 
in the Ontario Gazette at least one month before the day ap- 
pointed for such meeting. 


£6. The said association shall lay before the Legislative As- 
sembly of Ontario annual returns, containing a general state- 
ment of the affairs of the said association, which returns shall 
be presented within the first thirty days of each session of the 
Legislature, 


t7. The company shall have power to amalgamate with 
RR “The 
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“The Toronto Gravel Road and Concrete Company *’ upon 
such terms as may be mutually agreed upon between the pro- 
visional directors or directors, as the case may be, of the respec- 
tive companies; and upon a deed of amalgamation executed by 
the respective presidents or provisional presidents of the said 
companies being filed in the office of the Provincial Registrar, 
the said companies shall be deemed amalgamated, and all the 
provisions of the Act incorporating the said ‘‘The Toronto 
Gravel Road and Concrete Company ” which are not inconsist- 
ent with and do not interfere with or vary the provisious of this 
Act shall be deemed incorporated herewith: Provided that in 
case stock shall have been subscribed in either of the said com- 
panies, the consent of a majority of the stockholders in each 
company present at any meeting called for the purpose shall be 
first obtained. 


CAP. CXXIX. 


An Act to incorporate “The Toronto Opera House 
Company.” 
[Assented to 29th March, 1873. ] 


A Woes the persons hereinafter named have by their 
petition represented that they are desirous of associa- 
ting themselves together for the purpose of erecting an Opera 
House in the City of Toronto, in the Province of Ontario, and 
have prayed for an Act of Incorporation ; And whereas, it is ex- 
pedient that such prayer be granted : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows : — 


4. Charlotte Morrison, of the City of Toronto, widow; the 
Honourable George i rown, the Honourable M. C. Cameron, the 
Honourable Adam Crooks, Robert A. Harrison, Q. C., James 
Michie, William Gooderham, James G. Worts, John Shedden, 
Thomas Dick, A. T. Fulton and John McNab, all of the City of 
Toronto, Esquires, together with all such other persons as shall 
become shareholders in the company hereby constituted, shall 
be and they are hereby made a body corporate and politic by 
the name of “‘ The ‘toronto Opera House Company.” 


2. The company may erect, construct and maintain in the ~ 
City of Toronto an opera house and other buildings appur- 
tenant thereto, and may carry on the business usually car- 
ried on in such build ngs, or may lease the same in whole or 
in part for the carrying on of the said business, and may reserve 
such portion of the said buildings as may be thought fit for oc- 

7 scupation 
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cupation by tenants as shops and stores, and in like manner 
lease the same. 


%. The company may acquire and hold by purchase, lease or Purchase, 
other legal title, such real and personal property in the City of bol@ins mee a 
Toronto which it may be necessary to acquire in order the bet- paegel pro: 
ter to fulfil the purposes of this Act, and may from time to time Pery- 
sell, alienate and convey any of such property as the said com- 
pany may think fit, and other property, real or personal, for the 


purposes aforesaid, from time to time to acquire and hold. 


4, The capital stock of the company shall be the sum of fifty Capital stock 
thousand dollars, in five hundred shares of one hundred dollars #84 shares 
each, which said capital stock may be from time to time increased Increasing 
by a two-third vote of a majority in value of the share- han 
holders at a meeting of the company called for the purpose, to 
any amount not exceeding one hundred thousand dollars. 


®. The capital stock of the company shall’ be paid by the How the stock 
subscribers therefor, when, where, and as the directors of the ' °° #4. 
company shall require, or as the by-laws may provide ; and if iol Be 
not paid at the day required, interest at the rate of six per terest to be 
centum per annum shall be payable after the said day upon the °b#8e4- 
amount due and unpaid; and in case any instalment or instal- 
ments shall not be paid as required by the directors with the 
interest thereon, after such demand or notice as the by-laws 
prescribe, and within the time limited by such notice, the di- 
rectors may by vote reciting the fact and duly recorded in their 
records, summarily forfeit any shares whereon such payment Forfeiture for 
is not made, and the same shall thereupon become the property "°™P°7""" 
of the company, and may be disposed of as the by-laws or votes 
of the company may provide: Provided always that the notice 
of any such call shall be published for three weeks in the On- 
tario Gazette, and for one week in some daily paper published 
in the City of Toronto. 


G. The stock of the company shall be deemed personal es- Stock, how as- 
d : aa signable, 
tate and be assignable in such manner only and subject to 
such conditions and restrictions as the by-laws prescribe; 
but no share shall be assignable until all the instalments called 
for thereon have been, paid, unless declared forfeited for non- 
payment as aforesaid. 


7. Aliens as well as British subjects, whether male or female Aliens may be 
and whether resident in this Province or elsewhere, may be ee 
shareholders in the said company; and all such shareholders 
shall be entitled to vote on their shares, and shall be also eligi- 
ble to hold all oflices as directors or otherwise in the said com- 


pany. 


8. At all meetings of the company every shareholder, not Meetings and 
being in arrear in respect of any instalment called for, shall be jy. i be 
entitled 
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entitled to as many ‘votes as he holds shares in the stock of the 
company; and no shareholder being in arrear shall be entitled 
to vote; and all votes may be given in person or by proxy: 
Provided always, the proxy is held by a shareholder not in ar- 
rear, and is in conformity with the by-laws of the company. 


9. The affairs of the company shall be managed by a board 
of five directors, being severally holders of at least ten shares 
of stock, who shall be elected at the first general meeting, and 
thereafter at each annual meeting of the company to hold office 
until their successors are elected, and who (if otherwise quali- 
fied) may always be re-elected; and three members of such 
board present in person shall be a quorum thereof ; and in case 
of the death, resignation, removal or disqualification of any di- 
rector, such board, if they see fit, may fill the vacancy until the 
next annual meeting of the company by appointing any quali- 
fied shareholder thereto; but a failure to elect directors or any 
failure of directors shall not dissolve the corporation ; and an 
election may be had at any general meeting of the company 
called for the purpose. 


10. The board of directors shall have full power in all things 
to administer the affairs of the company; and to make or cause 
to be made’any purchase and any description of contract which 
the company may by law make; to adopt a common seal ; to 
make from time to time any and all by-laws (not contrary to 
law) regulating the calling in of instalments on stock and pay- 
ment thereof; the issue and registration of certificates of stock; 
the forfeiture of stock for non-payment ; the disposal of forfeited 
stock and the proceeds thereof; the transfer of stock ; the de- 
claration and payments of dividends; the appointment, func- 
tions, duties, and removal of all agents, officers and servants of 
the company; the security to be given by them to the company; 
their remuneration, and that (if any) of the directors; the time 
and place for holding the annual and other meetings of the 
company ; the calling of the meetings of the company and of the 
board of directors; the requirements as to proxies; the pro- 
cedure in all things at such meetings; the imposition and re- 
covery of all penalties and forfeitures admitting of regulation 
by by-law ; and the conduct, in all other particulars, of the af- 
fairs of the company ; but every such by-law and every repeal, 
amendment and re-enactment thereof shall have force only un- 
til the next annual meeting of the company ; unless confirmed 
at some general meeting of the company and every copy of 
any by-law under the seal of the company, and purporting to 
be signed by any officer of the company shall be received 
in all courts of law as prima facie evidence of such by-law. 


Wl. Until the first election of such board, Charlotte Morrison, 
the Honourable George Brown, R. A. Harrison, Q. C., C.5. 
Gzowski and James Michie shall be a provisional board of di- 
rectors of the said company with full power to fill vacancies ; to 

open 


1873. TORONTO OPERA HOUSE COMPANY. Cap. 129. 698 


open stock books; assign stock; make calls for and collect in- 
stalments; issue certificates and receipts; convene the first 
general meeting of the company at such time and place within 
this Province as they shall determine; and to do other acts ne- 
cessary or proper to be done; to organize the company and 
conduct its affairs. So soon as directors shall have been ap- 
poited under the ninth section of this Act the powers and 
functions of the provisional directors shall cease. 


4%. The company shall not be bound to see to the execu- Company not 
tion of any trust, whether express, implied or constructive in liable as trus- 
respect of any shares, and the receipt of the person in whose 
name the same shall stand in the books of the company shall 
be a discharge to the company for any dividend or money pay- 
able in respect of such share, whether or not notice of such trust 
shall have heen given to the company, and the company shall 
not be bound to see to the application of the money paid upon 
such receipt. 


feb. ‘he shareholders of the company shall not as such be Liability of 
held responsible for any act, default or liability whatsoever of Shareholder 
the company, or for any engagement, claim, payment, loss, in- 
jury, transaction, matter or thing whatsoever relating to or 
connected with the said company, beyond the amount of their 
unpaid shares in the capital stock of the company. 


#4 Every executor, administrator, tutor, curator, guardian Financial 
or trustee shall represent the stock in his hands at all meetings (wn 
of the company, and may vote accordingly as a shareholder, ing. 
and every person who pledges his stock by any instrument, dis- 
closing the conditional nature of the transfer, may neverthe- 
less represent the same at all meetings, and may vote accord- 
ingly as a shareholder. 


42. The directors of the said company, after the sanction of Compauy may 
the shareholders shall have been first obtained at a general v3" oon’ 
meeting to be called from time to time for such purpose, shall bonds, 
have power to borrow from time to time for the purpose of the 
company hereby incorporated, either in this Province or else- 
where, such sums of money as may be expedient for carrying 
out the objects of the said incorporation, and at such rates of 
interest as they may deem proper; and to issue bonds, deben- 
tures and other securities for the sum so borrowed; and to make 
the same payable either in currency or sterling, and at such 
place or places within the Province or elsewhere as may be 
deemed advisable ; and to sell the same at such prices as may be 
deemed expedient ; and to hypothecate, mortgage or pledge, the 
lands, revenues and other property of the company for the due. 
payment of the said sums and the interest thereon ; but no such 
debentures shall be for a less sum than one hundred dollars; 
and such bonds, debentures and securities shall be made and 
signed by the president or vice-president of the said SUEY; 

an 
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and countersigned by the secretary of the said company, and 
under the seal of the said company: Provided always, that the 
said company shall not be authorized at any time to borrow a 
sum exceeding the amount of the capital stock then paid up. 


Joint Stock 16. The Joint Stock Companies’ Clauses Consolidation 
roaawars ap- Act of the Province of Canada shall not be construed to apply 
ply. to the company hereby incorporated. 

Com menper: 7. The company shall not commence operations under this 
ment of opera- ; : 

tions. Act until three hundred shares of the capital stock shall have 


been subscribed, and at least ten per centum of the same has 
been paid in. 


Sopra tl poetmamntal Ce 77S subscriptions for shares made prior to the passing of 
made prior to this Act shall be as valid and binding upon the subscribers and 
the passing of ypon the company as if made subsequent to the passing of this 


this Act. Act 


CAP. CXXX. 


An Act to authorize an addition to the Capital Stock 
of the Consumers’ Gas Company of Toronto. 


[Assented to 29th March, 1873.] 


Preamble. i Nigerpeanic the Consumers’ Gas Company of Toronto 
have petitioned for authority to increase the capital 
stock of the said company to enable them to meet the require- 
ments of the rapidly increasing population of the City of Toronto 
and the Village of Yorkville, and it is expedient to grant the 
same : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 

as follows :— 


Increase of 1. It shall and may be lawful to and for the said company 

capital stock. +5 add to their present capital stock any sum not exceeding 
six hundred thousand dollars, divided into shares of fifty dollars 
each, provided that such increase of the capital stock shall be 
agreed upon by a majority of the votes of the shareholders 
present at any annual general meeting or meetings, or at any 
special meeting or meetings called from time to time for that 
purpose. 


Allotment of | &. Any new stock of the said company to be issued on any 
new stock. such increase of the capital stock shall be ailotted to the then 
shareholders of the said company pro rata at par: Provided 

always, that any of such increased stock which shall not be 

taken 
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taken up and subscribed for by any shareholder within three 
months from the time when notice of the allotment thereof shall 
have been mailed, prepaid, in the Post Office at the City> 
of Toronto, to his address, may be opened for subscription to 
the public, in such manner and on such terms as the directors 
of said company may determine. 


$3 The shares of such stock subscribed for shall be paid in Manner of 
by such instalments, and at such times and places, and under P2ymen* 
such regulations as the directors of said company may from 
time to time appoint ; and executors, administrators, trustees or 
curators paying instalments on the shares of deceased share- 
holders shall be, and they are hereby respectively indemnified 
for paying the same. 


4. It shall not be obligatory upon the said company to open Company need 
books of subscription or to sell or allot the whole amount of gee He 
stock authorized by this Act; but the said company may from new stock. 
time to time limit the number of shares for which books of 
subscription shall be opened, or which shall be allotted, offered 
for sale or otherwise disposed of, to such amount as may be 
from time to time agreed and decided upon by a majority of the 
votes of shareholders present at any general or special meetings 
of the shareholders as aforesaid, called for that purpose. 


5. ‘the notice of any special meeting or meetings of the Notice 
stockholders of said company called by the directors or stock- eee 
holders thereof, in pursuance of the Act of incorporation — ae 
thereof, or of this Act, may be given by inserting a notice 
specifying the time, place, and object of such meeting in at 
least two daily newspapers published in the City of Toronto, in 
each issue thereof, during the three weeks uext preceding the 
day fixed for such meeting. » 


6. All the provisions of the Act incorporating the said com- Application 
pany, and the Acts amendatory thereof, which were or now are ieee 
applicable to the present stock of the said company, not incon- 
sistent with the provisions of this Act, shall apply to the new 
stock subscribed or allotted under this Act. 


CAP. CXXXI. 


An Act to incorporate “The Hamilton Club.” 
[Assented to 29th March, 1873.] 


HEREAS the persons hereinafter named with a large Preamble. 
number of others in Hamilton have associated themselves 
for the establishment of a club for social purposes, and have 
prayed 
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prayed to be incorporated by the name of “The Hamilton 
Club,” and it is expedient to grant their prayer : 

Therefore Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts as 
follows :— 


i. The Honourable Isaac Buchanan, F. W. Gates, Joseph 
Price, Edward Martin, D. McInnes, G. W. Burton, A. G. Ram- 
say, T. Swinyard, H. W. Routh, J. Robertson, John Brown, 
James Turner and such other persons as now are or hereafter 
shall become members of the said association shall be and are 
hereby declared to be a body politic and corporate in deed 
and in name by the name of “The Hamilton Club;” and by 
that nameshall have perpetual succession and a common seal, and 
shall have power from time to time to alter, renew or change such 
common seal at their pleasure; and shall by the same name 
from time to time and at all times hereafter be able and capa- 
ble to purchase, acquire, hold, possess and enjoy, and to have, 
take and receive to them and their successors to and for the 
actual occupation of the said corporation any lands, tenements, 
and hereditaments, and real and immovable property and es- 
tate situate, lying and being within the City of Hamilton; and 
the same to sell, alienate and dispose of whenscever the 
said corporation may deem it proper so to do; and by the same 
name shail and may be able and capable in law to sue and be 
sued, implead and be impleaded, answer and be answered unto 
in any manner whatsoever; and the constitution, rules and re- 
gulations now in force touching the admission and expulsion of 
members and the management and conduct generally of the 
affairs and concerns of the said association, in so far as they 
may not be inconsistent with the laws of this Province, shall 
be the constitution, rules and regulations of the said corpora- 
tion: Provided always, that the said corporation may from 
time to time alter, repeal, and change such constitution, rules 
and regulations in the manner provided by the constitution, 
rules and regulations of the said corporation. 


~ .All property and effects now owned by or held in trust for 
the said association are hereby vested in the said corporation, 


and shall be applied solely to the maintenance of the said cor- 
poration. 


. No member of the corporation shall be liable for any of 
the debts thereof beyond a sum Which shall be equal to the 
amount of the original entrance fee, and the annual subscrip- 
tions which may remain unpaid by such member and members 
of the club not being in arrear for éntrance fee, subscription or 
otherwise shall be wholly free from liability for any debt or 
engagement of the club. Members of the club not in arrear 
may retire therefrom in the manner provided by the constitu- 
tion and rules of the club. 


4. 
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4. It shall be lawful for the said corporation, with the assent Powers to 

of the members as hereinafter provided for, to raise or borrow °°7°¥ money. 
either upon mortgage of the real and personal property of the 
corporation or by the issue of debentures secured thereon as 
hereinafter provided, or by the issue of stock, or partly in one 

way and partly in the other, or others, such sum of money as they 

may deem necessary, not exceeding in the aggregate the sum 

of forty thousand dollars. 


®. If stock be issued such stock shall be issued in shares of Shares. 
fifty dollars each, such stock to be subscribed for in a book to 
be opened for that purpose by the committee of the said club, 
and to be paid up in such manner and within such time as 
may be determined by the said committee, and shall bear in- 
terest at a rate to be fixed by thesaid committee. 


6. If it be decided to raise or borrow the said moneys upon Power to 
mortgage, the said corporation are hereby authorized to exe- ™™8*8* 
cute a mortgage upon their real and personal property or such 
portions thereof as they may see fit, to secure the repayment of 
moneys borrowed and interest at the rate to be fixed as afore- 
said in such way and manner as may have been agreed upon. 


@. Ifit be decided to raise the said moneys upon debentures Power to issue 
the said corporation may pledge and mortgage the real and “Per 
personal property of the corporation or either thereof for the 
repayment of the moneys so borrowed and the interest thereon: 
such debentures may be payable to the bearer or to the order 
of any person, and shall pass and be transferable by delivery 
or indorsement thereof respectively. 


8. Provided always, that no money shall be raised in any Special meet- 
way or manner until the consent of the majority of the mem- pete es 
bers of the corporation attending in person or represented by rowing money. 
proxy at a special meeting to be called for that purpose be first 
obtained ; such special meeting to becalled in the manner pointed 
out by the said constitution, rules and regulations for the 
calling of special meetings. 


2. The funds so raised shall be applied exclusively in the Application of 
A . : funds, 
purchase, improvement, or erection of a club-house and depend- 
encies, and in furnishing the same or payment of debts incur- 
red for that or other purposes of the corporation. 


1@. The shares of such stock shall be transferable by assign- ie sei of 
ment, on the books of the corporation. wah 


ii. Each holder of such stock duly paid up shall be a pro- Rights of 
prietor of an undivided share of the real estate of the corpora- shareholders, 
tion and of the buildings thereon to be erected, subject to any 
lien or mortgage, or debentures (if any), theretofore granted or 
issued thereon or to be granted under this Act. ip 

we, 
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12. It shall be competent to the said corporation to pay off 
so much of the said stock, from time to time, as the said com- 
mittee may deem desirable; the share or shares to be paid off 
to be selected by the committee by lot or drawings. 


13. Such payment may be made by depositing in any of the 
chartered banks in the City of Hamilton, to the credit of the 
holder or holders of such share or shares, the amount of such 
share or shares and of all dividends unpaid thereon, and de- 
positing a notice to that effect in a letter post-paid and deposited 
in the post-office at Hamilton, addressed to the person who 
shall, on the bocks of the corporation, appear to be the owner 
of said shares, at the post-office address of such holder as stated 
in said books, and thereupon such share or shares shall zpso facto 
cease to exist. 


14. If at any time twenty-five or more members of the said 
corporation shal! deem it desirable to wind up the affairs of the 
said corporation, it shall be lawful for them to call a special 
meeting of the members of the corporation, to consider the 
advisability of winding up the affairs of the corporation, provided 
the notice of such meeting stating distinctly the object thereof 
be published in one or more of the daily newspapers published 
in the City of Hamilton for thirty clear days prior to the hold- 
ing of such meeting, and a notice, also distinctly stating the 
object of such meeting, be posted, prepaid, to the address of 
each member of the corporation as shewn on the books thereof ; 
and if a majority of three-fourths in number of the members of 
such corporation present or represented by proxy at such meet- 
ing, resolve to wind up the affairs of such corporation, it shall 
be the duty of the officers of such corporation to proceed forth- 
with to wind up the affairs thereof, and for that purpose to sell 
and dispose of all the property and assets of the corporation, 
subject to any lien or encumbrance (if any) existing thereon, 
and with the proceeds thereof to pay the debts and liabilities 
of such corporation, and divide the surplus thereof pro rata 
amongst the members of such corporation. : 


CAP. CXXXIL. 


An Act to incorporate “ The Cobourg Hotel Com- 


pany.” : 
[Assented to 29th March, 1873.| 


HEREAS William P. Chambliss, William Irvine Stanton, 
Charles Gifford, John Douglas Armour, Edward Sheldon 
Winans, Peter McCallum, William Kerr, Andrew Hewson, 
Robert Roderick Pringle and William Hargraft, all of the 
Town. 
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Town of Cobourg, Esquires, have by their petition represented 
that they, together with Peter McCallum the younger, William 
Butler, John Henry Dumble, John Wesley Kerr, Dorothea 
Dooly, George Guillet, John Whitelaw, Robert Mulholland, 
Peter Brown, William Battell, William York, George Waters, 
Richard James Winch, John Butler, William Delaney, Robert 
Needham Waddell, William Jeffrey, Francis J. Hall, William 
Graham, David H. Minaker, George Stevens, John Vance 
Boswell, David Campbell, Franklin House, John Thomas 
Holman, Timothy O'Neill, John A. Polkinghorne, John 
Gillbard, John Thompson, Henry Smith, John Fowler, 
Charles W. MacKechnie, James Crossen, John C. Field, 
Corelli C. Field and William H. Floyd, ali of the said 
Town of Cobourg, are desirous of establishing an hotel 
in the Town of Cobourg, and for that purpose have sub- 
scribed the sum of fifteen thousand two hundred dollars, 
whereof four thousand six hundred dollars has been paid in 
cash into the agency of the Bank of Toronto at Cobourg, and 
have by their said petition prayed that they, together with 
Peter McCallum the younger, William Butler, John Henry 
Dumble, John Wesley Kerr, Dorothea Dooly, George Guillet, 
John Whitelaw, Robert Mulholland, Peter Brown, William 
Battell, William York, George Waters, Richard James Winch, 
John Butler, William Delaney, Robert Needham Waddell, 
William Jeffrey, Francis J. Hall, William Graham, David H. 
Minaker, George Stephens, John Vance Boswell, David Camp- 
bell, Franklin House, John Thomas Holman, Timothy O'Neill, 
John A. Polkinghorne, John Gillbard, John Thompson, Henry 
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Smith, John Fowler, Charles W. MacKechnie, James Crossen, , 


John C. Field, Corelli C. Field and William H. Floyd, all of 
the said Town of Cobourg, may be incorporated under the name 
of the Cobourg Hotel Company ; and whereas it is expedient to 
grant the prayer of the said petition : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Upon, from and after the passing of this Act the said 
William P. Chambliss, William Irvine Stanton, Charles Gifford, 
John Douglas Armour, Edward Sheldon Winans, Peter Mc- 
Callum, William Kerr, Andrew Hewson, Robert Roderick 
Pringle, William Hargraft, Peter McCallum the younger, 
William Butler, John Henry Dumble, John Wesley Kerr, 
Dorothea Dooly, George Guillet, John Whitelaw, Robert Mul- 
holland, Peter Brown, William Battell, William York, George 
Waters, Richard James Winch, John Butler, William Delany, 


Incorporation. 


Robert Needham Waddell, William Jeffrey, Francis J. Hall, 


William Graham, David H Minaker, George Stephens, John 
Vance Boswell, David Campbell, Franklin House, John Thomas 
Holman, Timothy O’Neill, John A. Polkinghorne, John Gill- 
bard, John Thompson, Henry Smith, J ohn Fowler, Charles W. 
MacKechnie, James Crossen, John C. Field, Corelli C. Field and 

William 
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William H. Floyd, and all such other persons as shall become 
shareholders inthe said undertaking, shall be, and they are here- 
by declared to be a body politic and corporate in deed and in 
name by the name of “The Cobourg Hotel Company ;” and by 
that name shall have perpetual succession and a common seal ; 
and shall have power from time to time to alter, renew, or change 
such common seal at their pleasure, and shall, by the same 
name, from time to time, and at all times hereafter, be able 
and capable to purchase, acquire, hold, possess ‘and enjoy, and 
to have, take and receive to them and their successors such 
lands, tenements and hereditaments, and real and immoveable 
property and estate, lying and being within the Town of 
Cobourg, as may be necessary for the actual use or occupation 
of the corporation for an hotel and its dependencies ; and the 
same from time to time to sell, alienate and dispose of when- 
soever the said corporation may deem it proper so to do; and 
by the same name shall and may be able and capable in law 
to contract and be contracted with, sue and be sued, implead 
and be impleaded, answer and be answered unto in any manner 
whatsoever; and may erect, construct and complete in the said 
Town of Cobourg, a first-class public hotel and other buildings 
necessary thereto ; snd maintain and carry on the business of 
hotel-keepers in the said buildings; or may from time to time 
lease the same or the grounds belonging thereto, in whole or 
in part, for the carrying on of the said business. 


. All property and effects now owned by or held in trust 
for the said undertaking are hereby vested in the said corporation, 
and shall be applied solely to the maintenance of the said 
corporation. 


%. ‘The capital stock of the company shall be the sum of 
thirty thousand dollars, in shares of one hundred dollars each ; 
and the stock already subscribed towards the undertaking 
shall be taken to be, and shall be entered on the books of the 
company incorporated by this Act as stock thereof, and the 
present holders of such stock shall have credit thereon for 
whatever sums may have been paid thereon, and shall only be 
hable further upon and to the amount still unpaid at the pass- 
ing of this Act upon the said stock by them respectively held ; 
and the said subscriptions so taken before the passing of this 
Act shall be deemed to be as valid and binding on the sub- 
scribers as if the same were made after the passing of this Act; 
and the stock books of the said company shall be continued 
open after the passing of this Act under such regulations as 
a majority of the directors may determine upon until,the full 
amount of the capital stock is subscribed. 


4. The shares of such stock shall be assignable by delivery 
and surrender of the certificates to be issued to the holders of 
such shares respectively, and by assignment on the books of 
the corporation. e 


1873. COBOURG HOTEL COMPANY. Cap. 132. 701 


&. The said company may borrow money to the extent of Power to 
_ three-fourths of its capital, for the purpose of carrying on its “ake ok 
establishment, when at any general or special meeting of the 
shareholders, called for that purpose, a vote to that effect shall 
be carried by two-thirds of the votes at the said meeting, 
recorded personally or by proxy; and as security for moneys SO and mortgage, 
borrowed by the said company, the said company may mort- “77 issue 

: dicbentures, 
gage the whole or any part of its real or personal estate to an 
amount not exceeding two-thirds of its actual value; and may 
issue debentures pledging all the said real and personal estate . 
of the said company for payment of principal and interest 
accruing due on the same: Provided always, that the said Proviso. 
debentures are for amounts not less than one hundred dollars 
each, and that a certificate, as they are issued under the seal of 
the said company, and the signature of the president or secre- 
tary, shall be filed in the office for the registration of titles to 
land, in the West Riding of the County of Northumberland; 
which certificates shall be open to inspection by any persons 
on the payment of twenty-five cents for each inspection. 


G. If, at any general meeting to be specially called for the Power to wind 
purpose, it shall be deemed expedient to wind up the affairs of "? 
the said company, and to sell or otherwise dispose of its real 
and personal property, then upon a resolution to that effect 
being carried by two-thirds of the votes at the said meeting, 
recorded personally or by proxy, it shall be lawful for the 
directors of the company for the time being to wind up the 
affairs of the said company, and to sell and dispose of its real 
and personal estate; and after having paid all the debts due 
by the said company, to divide the surplus (if any there shall 
be) amongst the then shareholders, share and share alike, 
according to the number of shares held by each respectively. 


4. The first directors under this Act shall be the said Wil- Firstdirectors. 
liam P. Chambliss, William Irvine Stanton, Charles Gifford, 
John Douglas Armour, Edward Sheldon Winans, Peter 
McCallum, William Kerr, Andrew Hewson, and Robert Rode- 
rick Pringle; and they shall hold office till the first general 
meeting of the shareholders after the passing of this Act, which 
meeting shall be called by the said directors within three Timeand place 
months after the passing of this Act ; and thereafter the direc- aera 
tors shall be elected at such time and place as shall be by the 
by-laws of the said company provided. 


8. The affairs of the company shall be managed by a board Board to man- 
of not less than three nor more than nine directors. age. 


9. No person shall be elected or chosen as a director unless Qualification 
he isa shareholder, owning stock absolutely in his own right, Be. CRRCEO EE. 
and not in arrear in respect of any call thereon. 


10. The directors of the company shall be elected by the Directors to be 
shareholders, elected as pre- 


é 
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soribed by by- Shareholders, in general meeting of the company assembled, 
laws. at such times, in such wise, and for such term, as the by-laws 
of the company may prescribe. 


Election of di- $f. In default only of other express provisions in such behalf 

rectors in ab- 

sence of by. by the by-laws of the company— 

law on the (a) Such election shall take place yearly, all the members of 

tet the board retiring, and (if otherwise qualified) being eligible 
for re-election ; 

(b) Notice of the time and place for holding general meetings 
of the company shall be given at least ten days previously 
thereto, in some newspaper published at or near as may be to 
the office or chief place of business of the company ; 

(c) At all general meetings of the company, every shareholder 
shall be entitled to as many votes as he owns shares in the 
company, and may vote by proxy; 

(d) Election of directors shall be by ballot; 

e) Vacancies occurring in the board of directors may be 
filled, for the unexpired remainder of the term, by the board, 
from among the qualified shareholders of the company ; 

(f) The directors shall, from time to time, elect from among 
themselves a president of the company, and shall also name 
and remove at pleasure all other officers thereof. 


Case of ‘elec- 12. If, at any time, an election of directors be not made, or 


nee Na ee do not take effect at the proper time, the company shall not be 


per time. held to be thereby dissolved; but such election may take place 


at any general meeting of the company, duly called for that 
purpose. 


Powers of di: = AS. ‘The directors of the company shall have full power in 
rectors. all things to administer the affairs of the company; and may 
make, or cause to be made for the company, any description of 
contract which the company may by law enter into; and may, 
from time to time, make by-laws, not contrary to law; to regu- 
late the allotment of stock; the making of calls thereon; the 
payment thereof; the issue and registration of certificates of 
stock; the forfeiture of stock for non-payment; the disposal of 
forfeited stock, and the proceeds thereof; the transfer of 
stock; the declaration and payment of dividends; the number 
of the directors ; their term of service ; the amount of their stock 
qualification; the appointment, functions, duties, and removal 
of all agents, officers, and servants of the company ; the security 
to be given by them to the company; their remuneration, and 
that (if any) of the directors ; the time at which, and the place 
or places where, the annual meetings of the company shall be 
held, and where the business of the company shall be conducted ; 
the calling of meetings, regular and special, of the board of 
directors, and of the company ; the quorum; the requirements 
as to proxies; and the procedure in all things at such meetings; 
the imposition and recovery of all penalties and forfeitures, ad- 
mitting of regulation by by-law; and the conduct in all other 
; particulars 
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particulars of the affairs of the company; and may, from time 

to time, repeal, amend, or re-enact the same ; but every such 

by-law, and every repeal, amendment, or re-enactment thereof, By-laws of di- 

unless in the meantime confirmed at a general meeting of the Tectrs to be 
y 

company, duly called for that purposé, shall only have force shareholders. 

until the next annual meeting of the company, and in default 

of confirmation thereat, shall, from that time only, cease to 

have force. 


14. A copy of any by-law of the company, under their seal Evidence as to 
and purporting to be signed by any officer of the company, ee ue 
shall be received as prima facie evidence of such by-law in all 
Courts of Law or Equity in this Province. 


15. The stock of the company shall be deemed personal es- Stock to be 
tate; and shall be transferable in such manner only and subject abd heen 
vie TRY. : tate; how trans- 
to all such conditions and restrictions as by this Act of Incorpo- erable. P 


ration, or by the by-laws of the company, shall be prescribed. 


2G. The directors of the company may call in and demand Calls, 
from the shareholders thereof respectively all sums of money 
by them subscribed, at such time and places, and in such pay- 
ments or instalments, as the by-laws of the company may re- 
quire or allow; and interest shall accrue and fall due at the rate interest there- 
of six per centum per annum upon the amount of any unpaid °- 
call from the day appointed for payment of such call.) 


17. The company may enforce payment of all calls and in- Calls, suits 
terest thereon by action in any competent court; and in such therein ane 
action it shall not be necessary to set forth the special matter, 
butit shall be sufficient to declare that the defendant is a holder 
of one share or more, stating the number of shares, and is In- 
debted in the suin of money to which the calls in arrear amount 
in respect of one call or more upon one share or more, stating 
the number of calls and the amount of each, whereby an action 
hath accrued to the company under this Act; and a certificate 
under their seal and purporting to be signed by any officer of 
the company to the effect that the defendant is a shareholder 
and that so much is due by him and unpaid thereon, shall be 
received in all Courts of Law and Equity as prima facie evi- 
dence to that effect. 


18. If, after such demand or notice as by the by-laws of the Forfeiture ef 
company may be prescribed, any call made upon any share or pate Re 
shares he not paid within such time as by such by-laws may be ane 
limited in that behalf, the directors in their discretion, by vote 
to that effect reciting the facts and duly recorded in their 
ainutes, may summarily forfeit any shares whereon such pay- 
inent is not made; and the same shall thereupon become the 
property of the company, and may be disposed of, as by by-law 
or otherwise they shall ordain. 


19. 
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Shares not _ 19. No share shall be transferable until all previous calls 

transferable if thereon have been fully paid in, or until declared forfeited for 

calls in arrear. a ° 
non-payment of calls thereon or sold under execution. 


Shareholders 2. No shareholder, being in arrear in respect of any call, 
ntto. Shall be entitled to vote at any meeting of the company. 

vote. 

Increase of 21. The directors of the company, if they see fit at any time 
capital stock. after the whole capital stock of the company shall have been 
allotted and paid in, but not sooner, may make a by-law for in- 
creasing the capital stock of the company to any amount which 
they may consider requisite in order to the due carrying out of 
the objects of the company ; but no such by-law shall have any 
force or effect whatever until after it shall have been sanctioned 
by a vote of not less than two-thirds in amount of all the share- 
holders, at a general meeting of the company duly called for the 
purpose of considering such by-law, nor until a copy thereof, 
duly authenticated, shall have been filed, as hereinafter men- 
tioned, with the Provincial Secretary, or such other officer as 
the Lieutenant-Governor in Council may direct. 


By-laws on in- 9292. Any by-law for increasing the capital stock of the com- 
ae ee pany shall declare the number and value of the shares of the 

meee new. stock, and may prescribe the manner in which the same 
shall be allotted; and in default of its so doing, the control of 


such allotment shall be held to vest absolutely in the directors. 


er ne °' 23. The company may, within six months after a duly authen- 

pad increase ticated copy of such by-law has been filed with the Provincial 

stock. Secretary, or such other officer as the Lieutenant-Governor in 
Council may have named for the purpose, require and cause a 
notice, under the signature of the Provincial Secretary or other 
proper officer, to be inserted in the Ontario Gazette, that such 
by-law has been passed and filed as aforesaid, and stating the 
number and amount of the shares of new stock, the amount 
actually subscribed, and the amount paid in respect thereof; 
and from the date of such notice the capital stock of the com- 
pany shall be and remain increased to the amount, in the manner 
and subject to the conditions set forth by such by-law, and the 
new stock shall become subject to all the provisions of law in 
like manner (so far as may be) as though the same had formed 
part of the stock of the company originally subscribed. 

\ 


Devan se 24. The company shall cause a book or books to be kept by 
soorktary! the secretary, or by some other officer specially charged with 
that duty, wherein shall be kept recorded— 
A correct copy of the Act of Incorporation incorporating the 
company, as also of any and every by-law thereof ; 
The names, alphabetically arranged, of all persons who are 
or have been shareholders ; . 
The address and calling of every such person while such 
shareholder ; 


The 
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The number of shares of stock held by each shareholder ; 

The amounts paid in and remaining unpaid respectively on 
the stock of each shareholder ; 

All transfers of stock in their order as presented to the com- 
pany for entry, with the date and other particulars of each 
transfer, and the date of the entry thereof; and 

The names, addresses and calling of all persons who are or 
have been directors of the company, with the several dates at 
which each became or ceased to be such director. 


25. The directors may refuse to allow the entry into any Provisions as 
such book, of any transfer of stock, whereof the whole amount edi sang 
has not been paid in; and no transfer made with the view of calls due and 
relieving the transferor from the preexisting debts of the com- debts due by 
pany shall be valid, or prevent any antecedent creditor from °°" P*"” 
exercising his remedy against such transferor, in the same way 
as if he had continued to be a shareholder in such company : 

Provided that nothing in this section shall prevent the 
effect of chapter seventy of the Consolidated Statutes of Can- 
ada as regards any such stock seized and sold in execution. 


26. No transfer of stock shall be valid for any purpose Transfers of 
whatever, save only as exhibiting the rights of the parties Area ch 
thereto towards each other, and as rendering the transferee in the books. 
liable ad interim jointly and severally with the transferor to 
the company and their creditors, until entry thereof has been 


duly made in such book or books. 


27. Such books shall, during reasonable business hours of Books to be 
every day, except Sunday and obligatory holidays, be kept open (fy lapse 
for the inspection of shareholders and creditors of the company 
and their personal representatives at the office or chief place of 
business of the company; and every such shareholder, creditor 
or representative may make extracts therefrom. 


28. Such books shall be prima facie evidence of all facts Books to be 
purporting to be thereby stated in any suit or proceeding ste ayage eye 
against the company, or against any shareholder. i there- 

29. Every director, officer or servant of the company who Penalty for un- 
knowingly makes or assists to make any untrue entry insagiye Waheed 
such book, or who refuses or neglects to make any proper entry 
therein, or to exhibit the same, or to allow the same to be in- 
spected and extracts to be taken therefrom, shall be liable to 
a penalty not exceeding twenty dollars for making each such 
untrue entry and for each such refusal or neglect, and also for 
all loss or damage which any party interested may have sus- 
tained thereby. 


30. The company shall not be bound to see to the execution Company not 
of any trust, whether express, implied or constructive, in re- ratte tN 
spect of any shares; and the receipt of the shareholder in shares. 


Ss whose 
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whose name the same may stand in the books of the company 
shall be a valid and binding discharge to the company for any 
dividend or money payable in respect of such shares, and 
whether or not notice of such trust shall have been given to 
the company; and the company shall not be bound to see to 
the application of the money paid upon such receipt. 


pompany may $i. The said company may become parties to promissory 
to bills end Notes and bills of exchange for sums not less than one hundred 
notes. dollars ; and any such promissory note made or endorsed, and 
any such bill of exchange drawn, accepted or endorsed by the 
president of the company, or vice-president, and countersigned 
by the secretary and treasurer, and under the authority of a 
majority of a quorum cf directors, shall be binding on the 
company ; and every such promissory note or bill of exchange 
so made, drawn, accepted or endorsed, either before or after 
the passing of this Act, shall be presumed to have been properly 
made, drawn, accepted or endorsed, as the case may be, until 
the contrary be shown; and in no case shall it be necessary to 
have the seal of the company affixed to any such Dill of ex- 
change or promissory note; nor shall the president, Vvice-pres: - 
dent, secretary or treasurer of the company so making, drawing, 
accepting or endorsing any such promissory note or bill of ex- 
change, be thereby subjected individually to any liability what- 
ever: Provided always, that nothing in this section shall be 
construed to authorize the said company to issue any note pay- 
able to bearer, or any promissory note intended to be circulated 
as money or as the notes of a bank. 


Liability of] $2. Hach shareholder, until the whole amount of his stock 
sree has been paid up, shall be individually liable to the creditors of 
amountunpaii the company to an amount equal to that not paid up thereon, 
on shares. but shall not be liable to an action therefor by any creditcr be- 
fore an execution against the company has been returned unsa- 
tisfied in whole or in part; and the amount due on such execu- 
tion shall be the amount recoverable with costs against such 


shareholder.. 


peek deb. The shareholders of the company shall not as such be 
Aeatloutie meld responsible for any act, default, or liability whatsoever of 


amount unpaid the company, or for any engagement, claim, payment, loss, in- 


hibtaeiesh jury, transaction, matter or thing whatsoever relating to or con- 
nected with the company, beyond the amount of their respective 
shares in the capital stock thereof. 

Stock in the, $4. No person holding stock in the company as an executor, 


hands of ex- 


peukoreete, administrator, tutor, curator, guardian or trustee, shall be per- 


sonally subject to liability as a shareholder, but the estates and 
funds in the hands of such person shall be liable in like manner 
and to the same extent as thetestator, or intestate, or the minor, 
ward, or interdicted person, or the person interested in such 
trust fund would be if living and competent to act and hold 

such 
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such stock in his own name, and no person holding such stock 
as collateral security, shall be personally subject to such liabi- 
lity, but the person pledging such stock shall be considered as 
holding the same, and shall be lable as a shareholder accord- 


ingly. 


35. Every such executor, administrator, tutor, curator, guar- 
dian, or trustee, shall represent the stock in his hands at all 
meetings of the company, and may vote accordingly as a share- 
holder ; and every person who pledges his stock may neverthe- 
less represent the same at all such meetings, and may vote ac- 
cordingly as a shareholder. 


36. If the directors of the company declare and pay any di- 
vidend when the company is insolvent, or any dividend the 
payment of which renders the company insolvent, or diminishes 
the capital stock thereof, they shall be jointly and severally li- 
able as well to the company as to the individual shareholders 
and creditors thereof, for all the debts of the company then ex- 
isting, and for all thereafter contracted during their continu- 
ance in office respectively: but if any director present when 
such dividend is declared do forthwith, or if any director then 
absent do within twenty-four hours atter he shall have become 
aware thereof, and able so to do, enter on the minutes of the 
board ef directors his protest against the same, and do within 
eicht days thereafter publish such protest in at least one news- 
paper published at or as near as may be possible to the office or 
chief place of business of the company, such director may there- 
by and not otherwise exonerate himself from such lability. 


37. No loan shall be made by the company to any share- 
holder, andif such be made, all directors and other officers of 
the company making the same, or in anywise assenting there- 
to, shall be jointly and severally liable to the company for the 
amount of such loan, and also to third parties to the extent of 
such loan with legal interest, for all debts of the company con- 
tracted from the time of the making of such loan to that of the 


repayment thereof. 


38 Any description of action may be prosecuted and main- 
tained between the company and any shareholder thereof. 
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CAP. CXXXITI. 


An Act to vest certain lands situate in the City of 
London, in ‘The electoral division of the Kast Mid- 
dlesex County Agricultural Society,” and to enable 
the said Society to convey the same. 


[Assented to 29th March, 1873. ] 


Preamble. 1% 7 HEREAS the lands hereinafter mentioned and described 
were on the tenth day of February, one thousand eight 
hundred and fifty-five, conveyed by one John B. Askin to 
“The County Agricultural Society of the County of Middle- 
sex;” And whereas, after the making of such conveyance, 
agricultural societies for the electoral divisions of the east and 
west ridings of the said County of Middlesex were formed 
under the provisions of the statute in that behalf; And 
whereas, the property real and personal held by the said “The 
County Agricultural Society of the County of Middlesex” was, 
under the provisions of the statute in that behalf, apportioned 
and divided between the said societies, and upon such appor- 
tionment and division the said lands were allotted to “The 
Electoral Division of East Middlesex County Agrioultural 
Society,” but no conveyance thereof was made to the said last 
mentioned society, and no provision is made by statute for the 
conveyance thereof; And whereas, the said “The Electoral 
Division of East Middlesex County Agricultural Society ” 
have presented their petition, praying that the said lands may 
be vested in them and that they may be enabled to convey the 
same; and it is expedient to grant the prayer of such petition : 
Therefore Her Majesty, by and with the advice and. consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Certain lands = Thesaid lands mentioned in the said conveyance, being all 
in the City of ‘ : : ; 

London vested and singular that certain parcel or tract of land and premises 

in the electo- situate, lying, and being in the City of London, in the County 

Huse aniats of Middlesex, containing by admeasurement ten acres, be the 

sex County same more or less, and being composed of that block of land 

Pane 9 granted by the Crown to the said John B. Askin, which may 

be known and described as lying and being all that parcel of 

land, between St. James’ Street on its northern limit, and 

Oxford Street on its southern limit, and extending from the 

western side of Great Talbot Street to the River Thames, and 

which parcel of land may be otherwise known as lots numbers 

eighteen, nineteen, twenty, twenty-one and twenty-two, west 

of Great Talbot Street, together with the piece of land lying 

between the said last mentioned lots and the River Thames, 

are hereby vested in the said “The Electoral Division of East 

Middlesex County Agricultural Society,” their successors and 

assigns, 
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assigns, for all the estate and interest which passed to the said 
“The County Agricultural Society of the County of Middle- 
sex,” by the said conveyance thereof from the said John B. 
Askin to the said last mentioned society. 


2 The said “The Electoral Division of East Middlesex paiebes ie ye 
County Agricultural Society” may sell, convey and dispose of PO the: task da 
the said lands, including the said streets or allowances for road, 


in fee simple. 


CAP. CXL, 


An Act to enable the London Freehold and Leasehold 
Land Benefit Building Society, and the London 
Union Savings Loan and Permanent Investment 
Society to amalgamate with the Agricultural Invest- 
ment Society and Savings Bank. 


[Assented to 29th March, 1873.] — 


W HEREAS it isdesirable to grant to ‘“‘ The London Freehold Preamble. 
and Leasehold Land Benefit Building Society,” and “The 

London Union Savings Loan and Permanent Investment Society”’ 

the power of amalgamating with “ The Agricultural Investment 

Society and Savings Bank.” 
Therefore Her Majesty, by and with the advice and consent 

of the Legislative Assembly of the Province of Ontario, enacts 

as follows :— 


1. Upon the execution by the President and Treasurer for the Amalgamation 
time being of the London Freehold and Leasehold Land Benefit Sabena 
Building Society, and by the President and Treasurer for the 
time being of the London Union Savings Loan and Permanent 
Investment Society, and by the President and Treasurer for 
the time being of the Agricultural Investment Society and Say- 
ings Bank, of a declaration to the effect that it is their intention 
that an amalgamation of their three societies shall take place ; 
and upon such declaration being filed in the office of the Clerk 
of the Peace for the County of Middlesex, for which the said 
clerk shall receive the sum of fifty cents, the London Freehold 
and Leasehold Land Benefit Building Society, and the London 
Union Savings Loan and Permanent Investment Society shall 
forthwith be amalgamated with and shall merge in the Agricul- , 
tural Investment Society and Savings Bank; and all the Sada ibe does 
and personal estate, property, assets and efiects, and all titles, 
securities, instruments and evidences, and all rights and claims 
of or belonging to the London Freehold and Leasehold Land 
Benefit Building Society, and the London Union Savings Loan 


and 
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and Permanent Investment Society shall vest in the Agricultural 
Investment Society and Savings Bank, and shall thenceforward 
for all: purposes of bringing or defending actions or suits, 
and for all other purposes whatsoever, be deemed to be 
and shall be stated to be the property of the President 
and Treasurer for the time being of the Agricultural Investment 
Society and Savings Bank, for the use of the said The Agricul- 
tural Investment Society and Savings Bank, in the same manner 
and to the same extent to which the property now of the said 
last named scciety is stated, deemed, and taken to be the pro- 
perty of its President and Treasurer for the time being ; and 
Powers of new the Agricultural Investment Society and Savings Bank shall 
if have the same powers, rights and privileges in relation to the 
said property of all descriptions as the London Freehold and 
Leasehold Land Benefit Building Society and the London 
Union Savings Loan and Permanent Investment Society now 
have or shall have, respectively, at the time of such amalgama- 
tion; but no suit, action or prosecution being carried on or 
power being exercised in the names of the President and Treas- 
urer of the London Freehold and Leasehold Land Benefit Build- 
ing Society, or in the names of the President and Treasurer of 
the London Union Savings Loan and Permanent Investment 
Society shall be discontinued or abated by or on account of such 
amalgamation, but shall continue in their names, and the Agri- 
cultural Investment Society and Savings Bank shall have the 
same rights and liabilities, and shall pay or receive like costs, 
as if the action, suit or prosecution had been commenced or 
been defended in the names of the President and Treasurer of 
the Agricultural Investment Society and Savings Bank, for the 
benefit of, or to be satisfied by, the Agricultural Investment 
Society and Savings Bank. 


Liabilities of § %. The liabilities of the London Freehold and Leasehold 

eee ey Luan nent Building Society, and of the London Union Sav- 
ings Loan and Permanent Investment Society (except liabilities 
incurred in and about the organization thereof, and for salaries 
of officers and all other expenses connected with the manage- 
ment of the affairs thereof, up to the time when such amalga- 
mation shall take effect) shall be assumed and paid by the said 
The Agricultural Investment Society and Savings Bank; but 
all expenses incurred by either of the said three societies, in or 
about their organization, or for salaries of officers, and all other 
expenses connected with the management of the affairs thereof, 
up to the time when such amalgamation shall take effect, shall 
be paid or borne by the respective societies by whom or on 
whose account the same have been or shall be incurred. 


Profits, how %. All profits earned by either of the said three societies, up 
distributed. to the time when such amalgamation shall take effect, including 
premiums on stock (if any), shall belong to and be retained by 

the 
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the respective societies by whom the same have been or shall 
be earned. 


A. Within thirty days after such amalgamation shall take Allotment of 
place, there shall be allotted to the shareholders of the sei 
The London Freehold and Leasehold Land Benefit Building 
Society, in proportion to and in lieu and extinguishment of 
their stock in that society, shares in the Agricultural Investment 
Society and Savings Bank to the amount of one hundred and 
five thousand dollars par value, and to the shareholders of the 
London Union Savings Loan and Permanent Investment Society 
in proportion to and in lieu and extinguishment of their stock 
in the said last named society, shares in the Agricultural In- 
vestment Society and Savings Bank to the amount of seventy 
thousand dollars par value, and the shareholders of such societies 
shall have credit on account of the said shares on the books of 
the Agricultural Investment Society and Savings Bank for 
payments which shall, at the time of such amalgamation taking 
effect, have been made on account thereof, and such payments 
shall be credited to them, respectively, as having been made on 
the day upon which such amalgamation shall take place ; and 
the holders of such allotted shares shall in all things be subject 
to the same rules and entitled to the same rights and privileges 
as the original shareholders of the Agricultural Investment So- 
ciety and Savings Bank. 


5. In the event of the subscribed shares of the said The Allotment of 
London Freehold and Leasehold Land Benefit Building Society eae 
and of the London Union Savings Loan and Permanent Invest- 
ment Society being, at the time when such amalgamation shall 
take place, reduced by withdrawals or otherwise below the 
amounts of stock to which the said two last named societies, or 
either of them, are respectively entitled, as provided by the 
fourth section of this Act, the amount of stock to which the 
two last named societies, respectively, (in which such reduction 
shall have taken place) shall be entitled in the Agricultural 
Investment Society and Savings Bank, shall be reduced to a 
sum equal to the then subscribed shares of such society or socie- 
ties, and in ascertaining the number of the then subscribed 
- shares, no share upon which at least one monthly payment shall 
not have been made shall be computed. 


G. Richard Tooley, Esquire, M. P. P., Dorchester ; John Directors. 
Wright, Esq. Builder, City of London; Samuel McBride, 
Esq., J. P., City of London; Richard Bayly, Esq., Barrister, 
City of London; Andrew McCormick, Esq., J. P., City of Lon- 
don; James Owrey, Esq., J. P., Westminster; John Burnett, 
Esq., Merchant, City of London; George Birrell, Esq., of J. 
Birrell & Co., City of London; Thomas Peel, Esq., of the City 
of London; A. T. Chapman, Esq., of Smith, Chapman & Co., 
City of London; D. Regan, Esq., of the City of London, and 
William Glass, Sheriff of the County of Middlesex, sball be the 


directors 
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directors of the said The Agricultural Investment Society and 
Savings Bank, and shall hold office until the second Wednesday 
in the month of February next after such amalgamation shall 
take place. 


@. The shares known as permanent or invested shares in the 
said The London Freehold and Leasehold Land Benefit Build- 
ing Society and the London Union Savings Loan and Permanent 
Investment Society shall upon such amalgamation be and become 
invested shares and fixed or permanent capital in the Agricul- 
tural Investment Society and Savings Bank in the same manner 
and under the same rules as if the same had originally been 
subscribed in the said last mentioned society, and had become 
such invested shares or fixed or permanent capital in the said 
last mentioned society on the day of the said amalgamation 
taking effect: Provided however, that any of the holders of 
such shares may, nevertheless, at any time within three months 
from the date of such amalgamation, convert the whole or any 
number of their permanent shares into an equal number of 
paid up accumulating shares, being shares subscribed for invest- 
ment but not yet matured, and of the class which matures in 
fifty months, according to the rules of the Agricultural Invest- 
ment Society and Savings Bank, which shares shall not be with- | 
drawable from the said society before the expiration of the said 
fifty months, save with the consent of the directors thereof ; and 
such conversion shall be effected by the member who intends to 
effect the same, subscribing in respect of such shares to the rules 


of the Agricultural Investment Society and Savings Bank, in the 


usual way as when subscribing for shares, and at the same time de- 
claring his intention in writing to convert such permanent shares 
into paid up accumulating shares, withdrawable from the Agri- 
cultural-Investment Society and Savings {Bank at the end of 
fifty months, said conversion to be applied for within three 
months after the passing of this Act. 


8. The creditors of the London Freehold and Leasehold 
Land Benefit Building Society, and of the London Union Sav- 
ings Loan and Permanent Investment Society shall, upon such 
amalgamation, be and become to all intents and purposes credi- | 
tors of the Agricultural Investment Society and Savings Bank ; 
and shall have and be entitled to the same rights and privileges 
as creditors of the Agricultural Investment Society and Savings 
Bank, as they previously had been and were entitled to as credi- 
tors of the London Freehold and Leasehold Land Benefit Build- 
ing Society, and the London Union Savings Loan and Perma- 
nent Investment Society, or either of them. 


9. This Act shall be subject to and shall not come into force 
or effect until approved of by a vote of two-thirds of the share- 
holders of each of the said societies, present in person or by 
proxy at meetings of the said several societies to be specially 
called for that purpose, but such approval if given at all must 

if be 
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be so given within thirty days from and after the passage of this 
Act. 


10. In the event of this Act being approved of by the share- Provisions in 
holders of the Agricultural Investment Socicty and Savings en tek 
Bank, and by the shareholders of one only of the other societies gamated. 
so empowered to amalgamate therewith in the way provided in 
the last preceding section, such society shall nevertheless be 
amalgamated with the Agricultural Investment Society and 
Savings Bank as fully and effectually to all intents and purposes 
as if all the said societies approved of such amalgamation ; and 
this Act shall be read and construed as if the dissentient society 
were not named therein, and the declaration in the first section 
of this Act referred to shall be altered according'y. And the 
directors mentioned in the sixth section of this Act who have 
been nominated to act for such dissentient society shall not be 
empowered to act as such directors, and their places shall be 
filled in accordance with the rules of the Agricultural Invest- 
ment Society and Savings Bank. 


CARY Cx 


An Act respecting the property of Religious Institu- 
tions in the Province of Ontario. 


[Assented to 29th March, 1873. | / 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. When any religious society or congregation of Christians when religious 

+n Ontario desire to take a conveyance of land for the site of a societies desire 
. . : to take con- 

church, chapel, meeting-house, burial-ground, residence for @ yeyances for 
minister, book-store, printing or publishing-office, or for any site ofachurch, 
other religious or congregational purpose whatever, such society ssl 
or congregation may appoint trustees, to whom, and their suc- made to trus- 
cessors to be appointed in such manner as May be specified in *°°* 
the deed of conveyance, the land requisite for all or any of the 
purposes aforesaid may be conveyed; and such trustees and Powers of 
their successors, in perpetual succession, by the name expressed Trustees 
in the deed, may take, hold and possess the land, and maintain 
and defend actions in law or equity for the protection thereof, 
and of their property therein. 


® When a debt has been or may be hereafter contracted for Mortgages 
the building, repairing, extending or improving of a church, gets aaa 
meeting-house, chapel, book-store, printing-oftice or other build- 


ing, 
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ing, on land held by trustees, for the benefit of any religious 


Society in Ontario, or for the purchase of the land on which the 


same has been, or is intended to be erected, the trustees, or a 
majority of them, may from time to time secure the debt or any 
part thereof, by a mortgage upon the land, church, meeting- 
house, chapel, book-store, printing-office or other building ; or 
may borrow money to pay the debt or part thereof, and may 
secure the’ repayment of the loan and interest by a like mort- 
gage upon such terms as may be agreed upon. 


* 

3. The grantees in trust named in any letters patent from the 
Crown or the survivors or survivorof them, or thetrustees for the 
time being appointed in manner prescribed in the letters patent, 
whereby lands are granted for the use of a congregation or reli- 
gious body, and any other trustees for the time being entitled 
by law to hold lands in trust for the use of a congregation or 
religious body, may lease, for any term not exceeding twenty- 
one years, lands so held by them for the use of @ congregation 
or religious body, at such rents and upon such terms as the 
trustees or a majority of them deem reasonable. 


4. In such lease they may covenant or agree for the renewal 
thereof at the expiration of any or every term of twenty- 
one years, for a further term of twenty-one years or a less 
period, at such rent and on such terms as may then by the 
trustees for the time being be agreed upon with the lessee, his 
heirs, executors, administrators or assigns, or may consent or 
agree for the payment to the lessee, his executors, administra- 
tors or assigns, of the value of any buildings or other improve- 
ments which may, at the expiration of any term, be on the 
demised premises; and the mode of ascertaining the amount 
of such rents or the value of such improvements may also be 
specified in the original lease. 


%. But the trustees shall not so lease without the consent 
of the congregation or religious body for whose use they hold 
the land in trust, and such consent shall be signified by the 
votes of a majority of the members present at a meeting of the 
congregation or body duly called for the purpose; nor shall the 
trustees lease any land which, at the time of making the lease, 
is necessary for the purpose of erecting a church or place of 
worship or other building thereon, or for a burial ground for 
the congregation for whose use the land is held. 


6. The trustees for the time being, entitled by law to hold 
land in trust for a congregation or religious body, may, in their 
own names, or by any name by which they hold the land, 
sue or distrain for rent in arrear, and may take all such means 
for the recovery thereof as landlords in other cases are entitled 
to take. 


7. When land held by trustees for the use of a congregation 
or 
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or religious body becomes unnecessary to be retained for such 
use, and it is deemed advantageous to sell the land, the trus- 
tees for the time being may give public notice of an intended 
sale, specifying the premises to be sold and the time and terms 
of sale; and after publication of the notice for four successive 
weeks in a weekly paper published m or near the place where 
the lands are situated, they may sell the land at public auction 
according to the notice; but the trustees shall not be obliged 
to complete or carry a sale into effect, if in their judgment an 
adequate price is not offered for the land: Provided how- 
ever, that this provision shall not affect or vary any special 
powers or trusts for sale contained in any deed or instrument, 
and inconsistent herewith. 


®, The trustees may thereafter sell the land either by public 
or private sale; but a less sum shall not be accepted at private 
sale than was offered at public sale. 


9. Before any deed of conveyance 1s executed in pursuance 
of a public or private sale, the congregation or religious body 
for whose use the lands are held shail be duly notified thereof, 
and its assent obtained for the execution of the said deed, and 
such assent shall be signified by the votes of a majority of the 
members present at a meeting of the congregation or body duly 
called for the purpose, and such assent shall be held in favour of 
the grantee and his assigns to be conclusively testified by the exe- 
cution of said deed by the chairman at such meeting, or by the 
official head of such religious body, or by some person appointed 
at such meeting for the purpose ; and the person assuming to 
execute said deed as chairman, official head or appointee, shall 
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the case may be), or instead of such assent of the congregation 
or religious body aforesaid, it shall be sufficient for the validity 
of any such deed of conveyance, that the sale be sanctioned, and 
the deed approved of by the judge of the county court of the 
county in which the land sold is situate. 


40. It shall be lawful for any congregation or society of 
Christians, of any denomination, on whose behalf lands in this 
Province are now, have been, or hereafter shall be held by a 
trustee or trustees, without the manner of appointing suc- 
cessors being set forth in the deed of grant, conveyance, 
will or devise of such lands, or who may be entitled to any 
lands without being a body corporate, at any time here- 
after to assemble in a public meeting duly convened by notice 
in writing, signed by at least five members of such congrega- 
tion or society, and affixed to the door of their place of worship, 
at least eight days previous to the day appointed for holding 
such meeting; and at such meeting, by the votes of a majority 
of the members of such congregation or society then and there 
present, to determine in what manner the successors to such 
trustee or trustees shall be appointed out of the members of 

the 


Power to con- 
vene public 
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the religious denomination on whose behalf such lands were 
originally granted, conveyed _or conceded, or to appoint a 
trustee or trustees of any lands to which the said congregation 
or society is entitled, and their successors in the trust, 


Record of pro. EE A record of the proceedings of such meeting shall be 
ecedings. made out in writing, and entered and transcribed in the 
minute book or other official register of the acts and proceed- 
ings of such society or congregation, and shall be signed by the 
Deposit and Chairman and secretary thereof, and shall thereafter be de- 
aay posited of record among the archives of the congregation or 
society, and a copy of such record, certified to be a true copy 
by the chairman or secretary, on oath (or affirmation) before a 
justice of the peace, shall be recorded in the registry office of 
the county or registration division in which the property is 
Copy as evi- situate; and a copy of such proceedings taken from the minute 
fence. book or other official register of the congregation, and certified 
- by the clerk or custodian of the records of the congregation, or 
a copy certified by the registrar of the registration division 
wherein the same shall have been registered, according to this 

section, shall be prima facie evidence of the contents thereof. 


The determi- i. Such determination shall, in every such case, have the 
Spee eke sane effect as a clause in the deed of grant, concession or con- 
have tae effect Veyance of the lands to which it relates, setting forth the man- 
Peco in ner of appointing successors to the trustee or trustees named, 
SEE would have ; and any lands to which any religious congregation 

_ or society, not being incorporated, is entitled, shall from time 
pce ea to time vest in and be held by the trustee or trustees to be 
bodies to vest appointed as hereinbefore mentioned and in the successors in 
ae ee the trust, immediately upon the registration of the proceed- 
registry, ings in the last preceding section mentioned, and without any 


or further conveyance or instrument whatsoever. 


The case of 13. When members or adherents in any locality of two or 

Gee, pore religious societies desire to build a house for public wor- 

build a house ship, it shall be lawful for each of the societies respectively to 

of worship. appoint from time to time one trustee in the manner and form 

prescribed in this Act, and the trustees of the religious bodies 

so united shall have the like powers as conferred on trus- 

tees under this Act, and no others; and as to any act, deed 

or thing to be done or made by trustees under this Act which 

requires the sanction or assent of the congregation or religious 

body, the trustees under this section shall obtain the sanction 

or assent of each and every of the congregations or religious 

bodies so united, to be ascertained and signified in the manner 
hereinbefore mentioned. 

elder i4. All deeds of conveyance executed before the passing of 

in twelve this Act, for any of the uses, interests or purposes enume- 

ae peck . rated therein, shall be as valid and effectual, if the same shall 

valid as if ~ have been registered before the expiration of twelve months 

after 
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after the passing of this Act, as if registered within twelve registered 
months after the execution thereof respectively, except in so nce eat 
far as the same may be affected by the prior registration of execution, ex- 
other deeds or instruments relating to the same lands respec- °ePt 2 dui of 
tively: Provided always, that in all cases where any such re ant an 
religious bodies have not erected any buildings or made p bbe shat 
improvements, and any person claiming te hold or to be en- adverse right. 
titled to any real estate or property included in any such deed 

on account of the omission to register the same, shall, in virtue 

of such claim, have taken possession of such real estate before 

the passing of this Act, and also in all cases where the persons 

claiming to hold or to be entitled to such real property, on ac- 

count of such omission as aforesaid, shall have actually sold or 

departed with, or shall have actually contracted to sell or de- 

part with such real estate before the passing of this Act, the 

provisions of this section shall not extend to render invalid any 

right or title to such estate, but such right or title shall be 

taken and adjudged to be as if this Act had not been passed. 


15. The trustees of any lands to which the provisions of Conveyances: 
this Act may apply, shall, within twelve months after the dre Say hs 
execution of the deed of conveyance, cause the deed to be regis- months, and 
tered in the office of the registrar of the county or riding in eee ate 
which the land is situate, or otherwise the same shall be void; laws. © 
and further, such deed shall be subject to the law affecting 
priority of registration in the same manner as if made between 


private parties. 


16. Trustees selling or leasing land under the authority of Trustces to ex- 
this Act shall, on the first Monday in July in every year, have A ecto it 
ready and open for the inspection of the congregation or reli- sold and 
gious body which they represent, or of any member thereof, '®2#e4- 
a detailed statement, showing the rents which accrued during 
the preceding year, and all sums of money whatever in their 
hands, for the use and benefit of the congregation or religious 
body, which were in any manner derived from the lands under 
their control or subject to their management, and also showing 
the application of any portion of the money which has been 
expended on behalf of the congregation or body. 


17. All the rights and privileges conferred upon any religious Sce. 1 ex- 
society or congregation of Christians in the first section of this ip Poa 
Act mentioned, shall extend, in every respect, to the Roman churches. 
Catholic Church, to be exercised according to the government 


of the said church. 


48. The Act chaptered sixty-nine, of the Consolidated Repeal of 
Statutes for Upper Canada, intituled “An Act respecting the Gorkith AAR. 
property of Religious Institutions in Upper Canada ;” the Act — 
passed in the twenty-fourth year of Her Majesty’s reign, chap- 
tered forty-three; the Act passed in the session held in the 
twenty-seventh and twenty-eighth years of Her Majesty’s 

reign, 


718 Cap, 135. RELIGIOUS INSTITUTIONS. 36 Vic. 


reign, and chaptered forty-three ; the Act passed in the thirty- 
third year of Her Majesty’s reign, chaptered twenty-nine; the 
Act passed in the thirty-second year of Her Majesty’s reign, © 
chaptered fifty ; and the Act passed in the thirty-fifth year of 
Her Majesty’s reign, chaptered thirty-six, are hereby respec- 
tively repealed, saving any rights, proceedings or things 
legally had, acquired or done under the said Acts, or any of 


them. 
seem ne not I. This Act shall not be construed so as in anywise to re- 
cial Acts ex to Peal, alter, affect or vary any of the provisions in any special 
religious Act contained with reference to any religious body or congre- 
Py deh: gation of Christians in this Province, but on the contrary, any 


of the said provisions, while differing from or inconsistent with 
any of the provisions of this Act, shall prevail, and where any 
additional rights or privileges are conferred by this Act, these 
shall be construed as supplementary to the provisions contained 
in any such special Act; and in every case the special trusts 
or powers of trustees contained in any deed, conveyance, or 
other instrument, shall not be affected or varied by any of the 
provisions of this Act. . 


Powers of reli. %@. Any religious society or congregation of Christians in 
Freomoraiie? Ontario may, by the name thereof, or in that of trustees, from 
lands. time to time take or hold by gift, devise or bequest any lands 
or tenements, or interests therein, if such gift, devise or be- 

quest be made at least six months before the death of the 

person making the same; but the said religious society or con- 

gregation shall at no time take or hold by any gift, devise or 

bequest, so as that the annual value of any lands or tenements 

or interests therein, so to be taken or held by gift, devise or 

bequest, shall at any one time in the whole exceed the annual 

value of one thousand dollars; and no lands or tenements, or 

interests therein, acquired by gift, devise or bequest, shall be 

i held by the said religious society or congregation for a longer 
period than seven years after the acquisition thereof; and 

within such period they shall respectively be absolutely dis- 

posed of by the said religious society or congregation, who 

shall have power in the name thereof, or in that of the trustees 

f 4 for said society or congregation, to grant and convey the said 
lands to any purchaser, so that it no longer retain any interest 

therein ; and the proceeds on such disposition shall be invested 

in public securities, municipal debentures, or other approved 

securities, not including mortgages, for the use of the said 

society or congregation ; and such lands, tenements, or interests 

therein, or such thereof which may not, within the said period, 

have been so disposed of, shall revert to the person from whom 

the same was acquired, his ‘heirs, executors, administrators or 


assigns. 
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CAP. CXXXVL 


An Act relating to Christ Church, Ottawa. 
[Assented to 29th March, 1873.] 


RV ta the Rev. J. 8. Lauder, rector, and the Honour- Preamble. 

able John Simpson and Charles Magee, Esquires, church- 
wardens of Christ Church, in the City of Ottawa, in pursuance 
of resolutions passed at special meetings of the vestry of said 
church, held after due notice on the thirtieth day of January, 
and the nineteenth day of November, in the year of our Lord 
one thousand eight hundred and seventy-two, have petitioned 
for an Act authorizing them to issue debentures for such an 
amount as will be sufficient, with the funds otherwise realized, 
to defray the cost of completing their new church now in course 
of construction, and for other purposes in the said petition men- 
tioned ; And whereas it is expedient to grant the prayer of the 
petitioners : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. The rector and churchwardens of the church afore- Power to 
said, and their successors as such, are hereby authorized aca) 
and empowered to execute and issue debentures, in currency or dens to issue 
sterling, to such an amount as may be necessary to defray the peed ay 
cost of completing their new church, known as Christ-Church, charh 
not exceeding in the whole the sum of twenty thousand dollars, 
in such sums, not less than one hundred dollars each, at such 
rate of interest, and redeemable at such times and places, as they 
may determine; and the money to be raised by the issue ofthe 
said debentures shall be applied solely to the completion of the 
said new church, and the redemption of the mortgage herein- 


after mentioned on the parsonage lots. 


2. The debentures so issued as aforesaid shall, without regis- security oft» 
tration or formal conveyance, be taken and considered to be gel hag 
charges upon the property of the said vestry as hereinafter 
specified ; and each holder of any of the said debentures shall 
be deemed to be a mortgagee and incumbrancer pro rata with 
the other holders thereof upon the now unencumbered church 
iots numbered twenty-one on the south side of Sparks Street, 
and number twenty-one on the north side of Queen Street, in 
the City of Ottawa aforesaid ; and, so soon asa mortgage there- 
upon of two thousand six hundred dollars shall have been re- 
deemed as aforesaid out of the proceeds of the said debentures, 
upon the parsonage lots number twenty-two on the south side 
of Sparks Street and number twenty-two on the north side of 
Queen Street, in the city aforesaid, with all buildings and edi- 


fices 
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fices which now are, or hereafter may be, erected upon the four 
lots above mentioned, and also upon a policy or policies of in- 
surance for the full amount of the debentures issued, to be 
effected upon the said buildings and edifices. | 


Interest, how  . The interest of the said debentures shall be the first charge 

nia: upon the assessments of proprietary and the rents of vestry 
pews, and it shall be the duty of the churchwardens in each 
year, out of the revenues of thechurch, to pay the whole interest 
falling due in such year, and also to lay by and invest safely 

Sinking fund. such sum yearly as may be required to form a sinking fund sufh- 
cient to pay off the principal of the said debentures as it be- 
comes due. 


29 V., c. 99, 4. The provisions of the Act of the Legislature of the late 

ee Province of Canada, passed in the twenty-ninth year of the 
reign of Her Majesty Queen Victoria, chaptered ninety-nine, 
for preventing the minister and churchwardens of Christ Church 
from borrowing a larger sum than three thousand dollars upon 
the security of the parsonage lots hereinbefore mentioned is 
hereby repealed. | 


aden aen of ®. No person advancing money on the debentures authorized 
the Gebenture by this Act to be issued shall be in any way bound to see to the 


application of the money so advanced. 


CATE CX VEE 


An Act to incorporate “The Temporal Committee of 
Knox Church, in the City of Ottawa.” 


[Assented to 29th March, 1873.] 


Preamble. WM leh aie the Kirk Session and Temporal Committee of 
Knox Church, in the City of Ottawa, in communion 
with the Canada Presbyterian Church, have by their petition 
represented that it is the opinion of the congregation of the 
said church, expressed at a general meeting of the congrega- 
tion thereof, that the Temporal Committee of the said church 
should be incorporated, and that the lands and other property 
of the said congregation held in the names of trustees should 
be vested in the said Temporal Committee and their successors, 
to be elected at the annual meetings of the said congregation ; 
and have prayed that the said Temporal Committee should be 
incorporated with the powers hereinafter contained; and it is 
expedient to grant the prayer of the said petition : 
Therefore Her Majesty, by and with the advice and consent 


of 
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of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. Robert Blackburn, Hiram Robinson, James W. Russell, Incorporation, 
James M. T. Hannum, Samuel Savage, John Drysdale, Henry 
McCormick, Alexander Kennedy the younger, Archibald 
McKellar, Donald Masson, Alexander Anderson the younger, 
John Heron, John Shearer, Hugh Masson, William Porter, 
James Hope, C. R. Cunningham, John Henderson, R. H. Gra- 
ham, J. W. H. Dobier, John Little, William Angus, Charles 
Sharpe, John Thorburn, W. MacFarlane, The Rev. W. MaclLa- 
ren, Jchn Durie, Alexander Kennedy, Alexander Anderson, 
Alexander Mutchmor, George Hay, John McMillan, Peter Fair- 
burn, and their successors in office to be elected in manner here- 
inafter provided, are hereby constituted and declared to be a 
body politic and corporate by the name and style of “ The Tem- 
poral Committee cf Knox Church in the City of Ottawa, in 
coumunion with the Canada Presbyterian Church”; and shall 
have all the rights and powers vested in corporations generally 
by the Interpretation Act. 


*. All the lands, tenements, hereditaments, and premises be- Present pro- 
longing to the congregation of the said church at Ottawa, and eae Pia 
now vested in trustees for their benefit, shall be and the same vested in the 
are hereby vested in the said corporation, upon and for the °otporation. 
trusts, purposes and uses declared and expressed in respect of 
the same, in and by the several grants and conveyances thereof * 
respectively, and subject to all mortgages and charges created 
thereon by the trustees ; and all the personal property of the 
said congregation shall, and the same is hereby vested in the 
said corporation in trust for the said congregation. 


*. On the second Thursday in January next, the whole o Temporal 
the said Temporal Committee shall go out of office, and the EA, ra 
Temporal Committee of the said church shall thenceforth con- 
sist of eighteen members of the said congregation in full com- 
munion, six of whom shall also be members of the Kirk Ses- 
sion, and shall be elected as hereinafter mentioned ; and such 
eighteen members and their successors to be elected as herein- 
after provided, shall in virtue of such election be members of 
the corporation, and shall have the same powers as the members 
hereinbefore named and incorporated, and shall go out of office 
at the expiration of the year for which they shall be elected as 
aforesaid, but they shall be eligible for re-election, as herein- 
after contained. 


4. An annual general meeting of the congregation of Election of 
the said church shall be held on the second Thursday of temporal eom- 
the month of January in each year, in the building used 
by the said congregation as a place of worship, at which 
meeting there shall be elected by a majority of the votes of the 
members of the congregation then present, male and aes iH 

‘yt u 
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full communion, eighteen members of the congregation in full 
communion, six of whom shall also be members of the Kirk 
Session, as successors to the members of the Temporal Com- 
mittee whose term of office expires at the time of such annual 
meeting; and in case of a vacancy occasioned by the disquali- 
fication, death, resignation, or refusal to act of any one or more 
members of the Temporal Committee, or by the failure to elect 
a Temporal Committee, at any annual meeting, such vacancy 
may be filled by the said congregation at a special meeting of 
the congregation called for the purpose, due notice of such spe- 
cial meeting to be given from the pulpit of the church or place 
of worship on the two successive Sundays immediately previous 

- to the day appointed for such special meeting : Provided always, 
that in case of the refusal or neglect of the said congregation 
to elect a Temporal Committee as aforesaid, it shall be lawful 
for the Temporal Committee elected for the immediately pre- 
ceding year to continue in office and act until their successors 
shall be appointed: at some special general meeting of the con- 
gregation, or at the annual general meeting. 


Meetings, call. %. At all meetings of the said corporation duly convened, 

ing of, and = any five members thereof shall form a quorum for the transae- 

ata tion of business, under the powers conferred on them by this 
Act, and it shall be the duty of the secretary of the said corpo- 
ration to call a meeting whenever required so to do by any three 
members of the Temporal Committee, or by the chairman of 
the said committee. 


Members of 6. On the second Thursday of the month of January next, 

Sompriticodts | anigyae the second Thursday in the month <f January in each 

Sa ripe ** vear thereafter, all the members of the Temporal Committee shall 
go out of office and shall cease to be members of the Temporal 
Committee for any purpose connected with the property held or 
to be held in trust as aforesaid, but shall not by reason of having 
been previously members of the Temporal Committee, be dis- 
qualified from being re-elected in the manner hereinbefore men- 
tioned, nor shall any member thereof who may be hereafter 
elected, from the fact of his having been such member, be dis- 
qualified for re-election after his term of office shall have ex- 
pired ; but nevertheless the members of the Temporal Commit- 
tee shall always continue in office until their successors have 
been elected as hereinbefore provided. 


Meetings, how %. Meetings of the said corporation shall be held to be duly 

convened. convened by notice of such meeting to be given from the pul- 
pit on the Sunday preceding the day of such meeting, or by a 
notice from the secretary addressed to each member of the cor- 
poration, and mailed twenty-four hours at least before the time 
appointed for the meeting. 


Cones ee _&. Should the said congregation desire to take a conveyance 
0 be taken in 4¢ Jand for the site of a church, chapel, meeting-house, burial- 
ground, 


18783. KNOX CHURCH, OTTAWA. Cap. 187. 793 


ground, or residence for the minister, or for the support of pub- the name of 
lic worship and the propagation of Christian knowledge, such °°tP°ration. 
conveyance shall be taken in the name of the said corporation. 


9%. Should the said congregation desire to enter into any Contracts to 
contract or agreement with any party or parties for the build- Bete pita 
ing, repairing, extending or improving of any church, meeting- 
house, chapel, or the residence of a minister, on lands held by 
the said corporation, for the benetit of the said congregation, 
such contract or agreement shall be entered into by the said 
corporation. 


10. When a debt has been or may be hereafter contracted Power to ber- 
for the building, repairing, extending or improving any church, eae aes 
meeting-house, or chapel, or the residence of a minister respec- debt in respect 
tively, on lands held by the said corporation for the benefit of {onuehe® 
the said congregation, or for the purchase of the land on which — 
the same has been or is intended to be erected, the said corpo- 
ration may from time to time secure the debt orany part there- 
of by a mortgage upon the said land, church, meeting-house or 
chapel, or the residence of the minister, or may borrow money 
to pay the debt or part thereof, and secure the repayment of 
the loan and interest by a like mortgage upon such terms as 
may be agreed upon: Provided that no such mortgage shall be 
created by the said corporation upon the land upon which any 
church, meeting-house, chapel, or residence of a minister respec- 
tively is or may be erected, except in case of a debt incurred or 
to be incurred for the erection of such church, meeting-house, 


chapel, or residence of the minister respectively. 


Ui. The said corporation shall likewise have power to bor- Power to bor- 
row money from any person or persons, bodies politic or corpo- tw and raat 
rate, building society or societies, banks or other institutions, araheies 0% 
authorized to lend money upon the security of any lands held 
by the corporation for the purpose of building, repairing, extend- 
ing, or improving any church, meeting-house, or chapel, or the 
residence of a minister respectively, on land held by the said 
corporation, or for the purchase of the lands on which the same 
has been or is intended to be erected, and to mortgage the said 
lands for that purpose, and to insert in such mortgage all usual 
and customary clauses, conditions, stipulations, and agreements, 
and especially a power of sale in default of payment of the prin- 
cipal money and interest, or either, or a part or parts of either, 
as to the said corporation shall seem meet : Provided that before 
such corporation shall borrow money under this section, the con- 
gregation at some general meeting shall have passed a resolu- 
tion directing or approving of the borrowing of such money and 
giving such security. 


2. When lands held by the said corporation for the use of Power +) sell 
the said congregation become unnecessary to be retained for lands. 


such use, and it is deemed advantageous to sell the land, and 
the 
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the congregation of the said church have, at aspecial general 
meeting called for that purpose, expressed by the votes of a 
majority of the duly qualified members of the said congrega- 
tion present at such meeting, their assent to a resolution to sell 
such land, the said corporation shall sell such land for the best 
price which can be obtained therefor, and shall convey to such 
purchaser or purchasers, his, her or their heirs and assigns, such 
lands, and such conveyance shall be valid and effectual to all 
intents and purposes. 


13. It shall be the duty of the said corporation to raise funds 
by voluntary contribution or otherwise, as shall from time to — 
time bedecided upon by thesaid congregation for the support and 
maintenance of public worship, and the propagation of Christ- 
ian knowledge according to the doctrine, discipline, and modes 
of worship of the Canada Presbyterian Church ; and also for the 
building, repairing, extending or improving any church, meet- 
ing-house, or residence of a minister respectively on the lands 
held by the said corporation for the benefit of the congregation : 
and it shall also be the duty of the said corporation to manage 
the financial and temporal concerns of the said church, subject 
however to the directions of the congregation expressed at any 
general meeting of the congregation, and to pay the ministers 
and all official salaries, and all other just claims against the con- 
gregation ; and such corporation shall also obey the lawful or- 
ders and directions of, respectively, the Kirk Session of the said 
congregation, the presbytery of the bounds and the synod and 
General Assembly of the Canada Presbyterian Church. 


14. Within ten days after such annual meeting the mem- 
bers of the said corporation then in office shall elect one of their 
members as chairman, another as secretary, and another as trea- 
surer of the said corporation, who shall hold office till the close 
of the annual meeting next after their election; and vacancies 
in any of such offices may be filled at any meeting of the mem- 
bers of the corporation regularly convened ; and the chairman 
so elected shall when present preside at all meetings of the cor- 
poration, and in the absence of the chairman such one of the 
members of the corporation present as a majority of the said 
meeting shall name shall preside; and the chairman shall always 
have a vote at such meeting ; and it shall be the duty of the se- 
eretary to keep in books for that purpose minutes or records of 
the proceedings had at the meetings of the corporation, which 
minutes shall be signed by the secretary and chairman or other ~ 
person presiding at such meeting, and shall be kept and held by 
the said corporation in trust for ever for the said congregation : 
and it shall be the duty of the said treasurer to collect and re- 
ceive all moneys due and collectable by the said corporation, 
and to keep and dispense the same under the direction of the 
said corporation, and to keep a true and faithful account of all 
such receipts and disbursements. 


138. 
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15. It shall be the duty of the members of the said corpora- 
tion at each annual meeting of the congregation to submit a 
true and perfect account in writing, fairly entered in books to 
be kept for that purpose, of all sums of monzy by them received, 
and of all sums rated and assessed or otherwise due and not 
received, and of all moneys paid by them as such corporation dur- 
ing their term of office ; and they shall also on going out of office 
pay over and deliver over to their successors in office all sums of 
money, books, accounts, goods, property and other things which 
shall be in their hands as such corporation; and in case such 
corporation shall make default in rendering such accounts or de- 
livering over such money, goods, books, and other things as 
aforesaid, it shall be in the power of their successors to proceed 
against them at law for such default. 


4G. And whereas, the said congregation are building a church 
in Upper Town, west of the Rideau Canal, in addition to the 
one held by them in Lower Town, and it is expedient to make 
provision for the transfer of one of the said churches with the 
lands on which the same is built, to trustees for the use of a se- 
cond congregation, to be organized by the presbytery of the 
bounds : é' 

Therefore it shall and may be lawful for the said corporation 
to convey to trustees to be appointed for that purpose, as pro- 
vided for by chapter sixty-nine of the Consolidated Statutes for 
Upper Canada, and any act amending the same, one of the said 
churches, and the lands on which the same is erected, in trust 
for the congregation when such may be organized by the pres- 
bytery of the bounds, the said property when so conveyed to be 
used for like purposes as those for which it is now used. 


17. And whereas, when the new church now in course of erec- 
tion is completed, it may become a question as to which church 
the corporation hereby created shall apply: 

Be it therefore enacted by the authority aforesaid, that the 
question shall be determined thus: a general meeting of the con- 
gregation of Knox Church shall be called for the purpose of de- 
ciding in which of the said churches the congregation will wor- 
ship, and upon a majority of the duly qualified members of the 
said congregation deciding that question, the said corporation 
hereby created, with all the corporate power hereby conferred, 
shall belong exclusively to such church in which the majority of 
the said general meeting so decide to worship. 


CAP. 
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CALE Genk NG VELL) 


An Act to vest certain Property in “ The Trustees of 
the Congregation of the Presbyterian Church of 
Canada, in connection with the Church of Scotland, 
in the Township of Cumberland,” with power to 
mortgage, sell and convey the same, and for other 


purposes. 
[ Assented to 29th March, 1873. ] 


W HEREAS by deed bearing date the thirtieth day of 

March, in the year of our Lord one thousand eight hun- 
dred and forty-seven, John Cameron, of the Township of Cum- 
berland, in the County of Russell and Province of Upper 
Canada (now the Province of Ontario), yeoman, and Elizabeth 
Cameron, his wife, did grant and convey unto John Wilson, 
James Golightly, Archibald Petrie, William Lough and James 
McCaul, trustees of the Presbyterian Church:in Cumberland, 
and their successors in office, all and singular the lands and 
premises following: that is to say, Asa site for the church, 
the ground on which it stands, with an extension in front of 
thirty-eight feet, and in the rear of thirteen feet, which, in- 
cluding the church, makes one and one-half chains and three 
feet in length, the width being one chain, including the church; 
For the manse, one half-acre commencing at the north west 
angle of lot number fifteen, then south sixteen degrees, east 
threechains seventeen links ; then north seventy-four degrees, 
east one chain fifty-eight links ; then north sixteen degrees, 
west three chains seventeen links, more or less, to the River 
Ottawa ; thence along the river to the place of beginning ; the 
said lands being a part of lot number fifteen, in the first con- 
cession of Cumberland, in the County of Russell, old survey ; _ 
the successors to be elected as in the said deed mentioned: 
And whereas, by deed bearing date the fifth day of Septem- 
ber, in the year of our Lord.one thousand eight hundred and 
fifty-six, Archibaid Petrie, of the said Township of Cumber- 


‘land, in the County of Russell aforesaid, Esquire, and Catherine 


Petrie, of the same place, his wife, made a party thereto for 
the purpose of barring dower merely, did grant and convey 
unto Patrick McLaughlin, John Smith, Hiram Dunning, Wil- 
liam Wilson and Archibald Petrie, ' Esquires, trustees of the 
congregation of the Presbyterian Church of Canada, in connec- 
tion with the Church of Scotland, in the said Township of 
Cumberland, their successors and assigns, the said successors to 
be appointed as therein mentioned, all and singular that certain 
parcel or tract of land and premises, situate, lying and being in 
the Township of Cumberland, in the said County of Russell, 
containing by admeasurement two hundred acres, be the same 
more or less, being composed of lot number one, in the sixth 
concession of the aforesaid township: And whereas there are 

doubts 
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doubts as to the legality of the mode of appointing trustees by 
the said deeds respectively prescribed, and as to the rights, 
powers and authority of the said trustees: And whereas, the 
said congregation have by their petition prayed for the incor- 
poration of the trustees hereinafter named, and that the said 
property should be vested in the said trustees and their succes- 
sors in office; and it is expedient to grant such prayer: 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. All the lands and premises mentioned in the said deed of 
the thirtieth day of March, in the year of our Lord one thou- 
sand eight hundred and forty-seven ; and all the lands and pre- 
mises specified in the said deed of the fifth day of September, 
in the year of our Lord one thousand eight hundred and fifty- 
six, together with all the houses, out-houses, buildings, messu- 
ages, rights and appurtenances thereto respectively belonging, 
and the rents, issues and profits thereof, shall by this Act be 
and are hereby declared to be, vested in fee simple in William 
Wilson, John Smith, John Baikie, Patrick McLaughlin and 
John Gamble, all of the Township of Cumberland, Esquires, 
and their successors in office, under the name and style of “The 
Trustees of the Congregation of the Presbyterian Church of 
Canada, in connection with the Church of Scotland, in the 
Township of Cumberland,” in trust for the benefit of the said 
congregation, for the payment of any mortgages on the said 
lands; for the support and maintenance of public worship, in 
accordance with the laws and customs of the said Presbyterian 
Church ; and also for thesite of a church, residence for the 
minister or ministers officiating for the said congregation, or 
burial ground, as the said trustees or a majority of them shall 
deem proper. 


2 If, in case of the death, removal, resignation, refusal, or 
incapacity to act of any of the trustees hereby appointed, or 
any succeeding trustee or trustees to be appointed as herein- 
after mentioned, a vacancy or vacancies occur among the said 
trustees, then, and in any such case, and as often as the same 
shall happen, the remaining trustee or trustees for the time 
being, or the majority of them, may, by any writing under his 
or their hands and seals, to be by him or them signed, sealed 
and delivered in the presence of, and attested by, two or more 
witnesses, nominate and appoint any other fit person or persons 
to fill such vacancy or vacancies, in the room, place and stead 
of such trustee or trustees who shall die, remove from the 
bounds of the said congregation, resign, or refuse, or become 
incapable to act in the aforesaid trusts ; and in case the trustee 
or trustees for the time being remaining in office upon any such 
vacancy or vacancies taking place, shall refuse, omit or neglect 
to make such nomination and appointment as aforesaid, before 
the then next ensuing annual meeting of the said congregation, 
then, and in any such case, and as often as the same shall hap- 

pon, 
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pen, it shall be in the power of the said congregation, at any 
annual meeting, by the vote of the majority of members of the 
said congregation in full communion present at such annual 
meeting, to appoint a trustee or trustees to fill such vacancy or 
vacancies. 


pence to i %. The said trustees and their successors in office shal] have 
ave erly ° e oigete 
conferred by @nd exercise all the rights and privileges conferred by the 


c.8.U.C., fourth, fifth, sixth and seventh sections of chapter sixty-nine of 
5 6 re * the Consolidated Statutes for Upper Canada, as if the same were 


incorporated in and formed part of this Act. 


Power th sell 4. The said trustees, or a majority of them, and theirsuccessors 
0 e . . 
the lands. i Office, or a majority of them, shall have full power and au- 


thority to mortgage or sell and absolutely dispose of the said 
lands and premises, or any part or parts thereof, by public auc- 
tion or private sale, or partly by the one and partly by the 
other, and either all together or in parcels, and for cash or on 
credit secured by mortgage, in such manner as to them shall 
seem most advantageous, with power upon any such sale to buy 
in at any auction or auctions and re-sell, rescind or vary any 
sale or contract for sale that may have been entered into, and 
to re-sell without being answerable or responsible for any loss 
or deficiency thereon, and on any sale or sales valid and suffici- 
ent deeds and conveyances to make, execute and deliver, and 
the consideration money demand and receive, and to release, 
discharge or assign any mortgages or other securities that may 
have been given for the purchase money, or any part thereof: 
Provided always, that the purchaser or purchasers shall not be 
liable to see to the application of, or be responsible for non- 
application or mis-application of the purchase money, or any 
part thereof. 


Application of — &. The vendors shall apply the moneys to be derived from 
derived from the mortgage or mortgages, and the proceeds of such sale or 
mortgages. Sales, in paying off and discharging any mortgages, now or here- 
after in existence on the said lands and premises, or any part 
thereof, and for the purchase of other lands, or in such other 
manner as they shall consider best for the interests of the said 


congregation, not inconsistent with the trusts hereby declared. 


Present 6. Nothing in this Act shall be construed to affect the rights 
myc i py Of any persons who hold mortgages, or other liens on the said 
this Act. lands and premises, or any part thereof. 


CAP. 
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An Act to vest certain lands in the trustees of the 
congregation of the Presbyterian Church of Canada 
in connection with the Church of Scotland, in Port 
Hope. 

[Assented to 29th March, 1873. ] 
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4 7 HEREAS the minister, elders, trustees, and members of Preamble. 


the congregation of the Presbyterian Church of Canada 
in connection with the Church of Scotland, in Port Hope, have 
by their petition represented that the lands and premises herein- 
after mentioned, called and known as *“‘ The Mill Street Pres- 
byterian Church,’ were conveyed to and are now vested in cer- 
tain persons as ‘* Trustees for the United Presbyterian Church 
of North America,’ in Port Hope; that the congregation of 
the said Mill Street Presbyterian Church have united with the 
congregation heretofore forming the congregation of St. An- 
drew’s Church in Port Hope, and that the said two congrega- 
tions now form the said congregation of the Presbyterian Church 
of Canada in connection with the Church of Scotland, in Port 
Hope; that the church premises known as St. Andrew’s Church 
have been sold, and the proceeds thereof applied to the pay- 
ment of the debt on the building and lands of the said Mill 
Street Presbyterian Church; and that it is desirable that the 
said lands and premises of the Mill Street Presbyterian Church 
should be vested in the trustees of the congregation firstly here- 
inbefore mentioned : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. All and singular that certain parcel or tract of land and 
premises situate, lying, and being in the Town of Port Hope, in 
the County of Durham, and Province of Ontario, being com- 
posed of part of the west part of lot number nineteen in the 
said Town of Port Hope, and which said premises are, by a 
written description made by M. Lough, P. L.8., and dated on 
the fifth day of August, one thousand eight hundred and sixty- 
four, more particularly described as follows :—Commencing 
on the eastern limit of Ward Street in the said Town of 
Port Hope, at the distance of sixteen feet north of the south- 
west angle of said lot number nineteen; thence north nine de- 
grees fifteen minutes west along the eastern limit of said street 
tifty feet ; thence north eighty degrees forty-five minutes east 
eighty-eight and one-half feet more or less to the western, limit 
of land owned by one Samuel Hatton; thence south nine de- 
grees fifteen minutes east along the western limit of said land 
sixty-six and one-half feet to a lane or right of way leading to 
said land; thence north eighty-eight degrees west along the 

northern 
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northern limit of said lane or right of way ninety feet more or 
less to the place of beginning: containing five thousand one 
hundred and seventy-seven square feet more or less, as will 
more fully appear by reference to a plan or map of said _pro- 
perty made by the said M. Lough, P. L. S., and attached to an 
indenture of sale from The Trust and Loan Company of Upper 
Canada to John Grimison and others, as ‘Trustees for the 
United Presbyterian Church of North America,” together with 
all the rights, members and appurtenances to the said parcel or 
tract of land and premises belonging, are hereby vested in fee 
simple in James O’Brien, of Port Hope aforesaid, carriage- 
maker, Nathaniel Gillespie, of Port Hope aforesaid, painter, 
and John Grimison, of the Township of Hope, in the said County of 
Durham, waggon-maker, as and being “‘ The Trustees of the congre- 
gation of the Presbyterian Church of Canedain connection with 
the Church of Scotland, in Port Hope,” and their successors in 
office and assigns forever; In trust for the benefit of the said 
congregation of the Presbyterian Church of Canada in connec- 
tion with the Church of Scotland, in Port Hope, for the support 
of public worship and the propagation of Christian knowledge, 
and to the intent and purpose that the said congregation, so 
long as they remain in connection with the said Presbyterian 
Church of Canada in connection with the Church of Scotland, 
and shall be and remain a congregation thereof, shall fully and 
freely enjoy the said lands and premises, for the purposes of the 
said church and the maintenance and support thereof; but sub- 
ject always to such encumbrances and charges as may be now 
either at law or in equity charged or subsisting upon or, against 
the said lands and premises, or any part or parts thereof. 


2. All vacancies in the office of trustees of the said lands and 
premises, from whatever cause arising, may be filled, from time 
to time, in the manner set forth and provided in the deed known 
as ‘‘'The Model Deed,” prepared and issued under the sanction 
of the synod of the Presbyterian Church of Canada in connec- 
tion with the Church of Scotland, or in such other manner as 
the said synod may from time to time direct and appoint. 


%. Alland singular the provisions of the Act of the Parlia- 
ment of the late Province of Canada, intituled ‘‘ An Act re- 
specting the property of religious institutions in Upper Canada,” 
being chapter sixty-nine of the Consolidated Statutes for Upper 
Canada, shall extend and apply, so far as reasonably may be, 
to the said lands and premises hereby vested and to the trustee 
or trustees thereof for the time being. 


CAP. 
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An Act to legalize and confirm sales and conveyances 
of certain lands in the City of London, heretofore 
effected and made by the Trustees of the Presby- 
terian Congregation of the City of London, in con- 
nection with the Church of Scotland. 


[Assented to 29th March, 1873.] 


Wee the Trustees of the Presbyterian Congrega- 
tion of the City of London, in connection with the Church 
of Scotland, known as the Trustees of St. James’ Church in 
the said City of London, have by their petition set forth, that 
by patent or grant from the Crown, dated on the third day 
of February, one thousand eight hundred and fifty-nine, a 
certain parcel or tract of land in the City of London, in the 
Province of Ontario, containing one acre and a quarter, be the 
same more or less, being described as Block ‘“‘ D,”’ bounded on 
the west by Mark Lane, on the east by Church Street, and on 
the south by Bond Street; being a portion of the land trans- 
ferred to the Provincial Government of the late Province of 
Canada by an Act of the Parliament of the late Province of 
Canada, passed in the nineteenth year of the reign of Her 
Majesty Queen Victoria, and chaptered forty-five, was grant- 
ed to the trustees in the said patent named as a site for a 
church for the aforesaid congregation, and that the said con- 
gregation having caused a church and manse, or residence 
for the clergyman to be erected upon a portion of the said land 
so granted, the residue thereof became unnecessary to be re- 
tained for the purpose intended by the said grant, and thereupon, 
in order to pay off the debt of the congregation incurred for the 
erection of the said church and manse, was disposed of by the 
trustees of the said congregation named in the said patent, in 
building lots to different persons by private sales, and the pro- 
ceeds of the said sales were wholly applied in the liquidation of 
the building debt of the church, and the expenses of and 
attending such sales; and it appearing that the said trustees in 
making such sales and conveying to the several purchasers 
acted in good faith and for the benefit of the said congregation, 
though unaware of the manner of proceeding to make sales of the 
residue of the land so granted to them, provided by the sixty-ninth 
chapter of the Consolidated Statutes for Upper Canada, and that 
they the said trustees are desirous of having the sales and con- 
veyances so effected and made to the several purchasers of the 
building lots, parts of the aforesaid Block “ D,” declared as valid 
and effectual to pass such estates and interests to the said several 
purchasers, to all intents and purposes as if such sales and con- 
veyances had been effected and made by the said trustees under 
the said sixty-ninth chapter of the Consolidated Statutes for 

Upper 
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v 


1 


Vide Cap. 140. PRESBYTERIAN CHURCH, LONDON. 36 VIc. 


Upper Canada, intituled “An Act respecting the property of 
Religious Institutions in Upper Canada;’’ And whereas, it is 
expedient to grant the prayer of the said petition : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as fo_lows :— 


Purchasers I. All and every sale or sales, contracts for sale, assur- 

from trustees. ances and conveyances of every kind made, entered into, or 

Doudetateae completed before the passing of this Act, between the trustees 

valid titles as for the time being of The Presbyterian Congregation in the City 

chee oem of London, in connection with the Church of Scotland, other- 

Stat.U.C. | wise known as the trustees of St. James’ Church, in the City 
‘of London, of certain building lots, portions of Block ‘‘ D,” in 
the said City of London, as granted by the Crown by patent dated 
on the third day of February, one thousand eight hundred and 
fifty-nine, to the said trustees for the site of a church for the 
said congregation, (such portions being the residue of the said 
Block ‘* D” not required for the purpose of the original grant) and 
the several persons who purchased the same from the said trus- 
tees, shall, and the same are hereby declared to be as valid and 
effectual to pass to the said several purchasers and their several 
heirs and assigns, such and the same interests in the several 
portions of the aforesaid block, so sold or bargained to them 
the said several purchasers, as would have passed had such 
sales been made, and contracts, assurances, or conveyances 
effected to the said several purchasers, in compliance with the 
provisions of the aforesaid the sixty-ninth chapter of the Consoli- 
dated Statutes for Upper Canada, intituled “‘ An Act respecting 
the property of Religious Institutions in Upper Canada. 


awatein: %. In any conveyance to be hereafter made by the trus- 
struments of tees of the said congregation for the time being, of any 
relating to. Of the said portions of the said Block ‘* D,” sold or contracted 
sales hereto- to be sold prior to the passing of this Act, whether by way 
ore made, |*° of further assurance, or otherwise lawfully demanded of the said 
e expressed A A 

asmade under trustees, there shall be contained a declaration to the effect 
SuaAct. that such conveyance or assurance is so made under the pro- 


visions of this Act. 


_ This Act to %. Nothing in this Act contained shall give or is intend- 
sonfenn? ed to give or confer any other, or greater force or effect to 
greater powers : 
Bahr tatecs or upon sales, contracts for sale, or conveyances of the said 
ae ie portions of Block ‘‘D,” so heretofore sold or contracted to be 
«69, sold, than if the said sales, contracts for sale, or conveyances 


had been so effected and made under the provisions of chapter 
sixty-nine of the Consolidated Statutes for Upper Canada. 
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Car jC LT 


An Act to enable the Trustees of Knox Church in 
Owen Sound to sell certain church property. 


[Assented to 29th March, 1873.] 


ILEREAS Robert Malcolm, James Young, Angus McKay, Preamble. 
Donald McKay, and James Caton, all of the Town of 

Owen Sound, trustees «of Knox Church, in Owen Sound, being 
a Presbyterian church in connection with the Church of Scot- 
land, and Duncan Morrison, the minister of the said church, 
have, by their petition to ‘the Legislature, prayed that the 
said trustees be empowered to sell end dispose of the north 
half of lot number eleven on the west side of Boyd Street, in 
Owen Sound, and to apply the proceeds of such sale for ‘the 
purpose of building a new churcn on Murdoch Street, in Owen 
Sound, for the use of the congregation: And whereas, it 18 ex- 
pedient to grant the prayer of the said petition: 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. “he said Robert Malcolm, James Young, Angus McKay, Trustees may 
Donald McKay, and James Caton, trustees of the Presby- se. 4 lott 
terian church, in Owen Sound, in connection with the Church Boyd direst. 
of Scotland, and the survivor or survivors of them, or their suc- 
cessors in office, shall have full power and authority to contract 
to sell, and to sell the said north half of lot number eleven on 
the west side of Boyd Street, in the Town of Owen Sound, in 
one or several parcels, from time to time, at private sale or 
public auction, for cash or on credit, secured in such manner 
as to them may seem fit, with power to buy in at any auction 
or auctions, and to re-sell, without being responsible for any 
loss or deficiency thereon, and on any sale or sales, conveyances 
execute and deliver, and the consideration money demand and 
receive, and release all mortgages or other securities that may 
be given for the purchase money or for any part thereof. 


. The vendors shall apply the proceeds of such sale or sales Application of 
for the purpose aforesaid: Provided always, that the purchaser Daal of 
or purchasers shall not be liable to see to the application of the 
purchase money. 


3%. Nothing in this Act contained shall be construed to affect pnis Act not 


the rights of any other person or persons in respect of the said to eres 
land. ie 
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Cap. 142. ROMAN CATHOLIC DIOCESE OF LONDON. 36 Vic. 


CAP. CXLIL. 


An Act to amend the Act of the Parliament of the 
late Province of Canada passed in the eighth year 
of the reign of Her Majesty Queen Victoria, chap- 
tered eighty-two, and to incorporate “ The Roman 
Catholic Episcopal Corporation of the Diocese of 


London in Ontario.” 
[Assented to 29th March, 1873.| 


W HEREAS by an Act passed in the eighth year of the reign 

of Her Majesty Queen Victoria, chaptered eighty-two, 
intituled “ An Act to incorporate the Roman Catholic Bishops 
of Toronto and Kingston, in Canada, in each diocese,” it was 
enacted amongst other thingsthat whenever it might be deemed . 
expedient to erect any new diocese er dioceses in that part of 
the then Province of Canada formerly called Upper Canada, the 
bishop or bishops of such new diocese or dioceses, and his or 
their successor or successors for the time being, should have the 
same powers as are by the said Act eonferred upon the said Bi- 
shops of Kingston and Toronto respectively ; And whereas, in 
pursuance of the authority conferred by the said Act, a new dio- 
cese was in the year of our Lord one thousand eight hundred 
and fifty-six erected in Upper Canada, and called the Dio- 
cese of London, the name of which was afterwards changed to 
the Diocese of Sandwich, and continued to be known as such 
Diocese of Sandwich until the year of our Lord one thousand 
eight hundred and seventy, when it was recalled the Diocese of 
London, by which name it isnow known; And whereas, the 
Right Reverend John Walsh, Doctor of Divinity, the Bishop of 
the said Diocese of London, has petitioned that the said Act 
may be amended ; and it is expedient to grant the prayer of 
the said petition : od 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 


as follows :— 


Incorporation. 


\ 


Certain lands 
vested in the 
corporation. 


#. The said The Right Reverend John Walsh, Doctor of 
Divinity, and his successors, being Bishops of the Diocese of 
London aforesaid, in communion with the Church of Rome, shall 
be and are hereby declared to be a body corporate by the name 
of “The Roman Catholic Episcopal Corporation of the Diocese 
of London in Ontario,” enjoying all the powers and privileges, 
and also subject to the provisions contained in the said Act 
passed im the eighth year of the reign of Her Majesty Queen 
Victoria, and chaptered eighty-two. 


®. The said “The Roman Catholic Episcopal Corpora- 
tion of the Diocese of London in Ontario” shall have vested in 
it 
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it the soil and freehold as well as the fee of a!l lands, tenements 
and hereditaments, and of all burial grounds, churches and cha- 
pels held in the name of or conveyed to the Roman Catholic 
Episcopal Corporation of the Diocese of London in Upper Can- 
ada or Ontario, and also to the said The Roman Catholic Epis- 
copal Corporation of the Diocese of Sandwich in Upper Canada, 
or to the said Right Reverend John Walsh as bishop of said 
dioceses. 


%. In addition to the powers conferred by the said Act on 
any new diocese so erected under the authority of said 
Act, the said The Roman Catholic Episcopal Corpora- 
tion of the Diocese of London in Ontario shall have power 
to borrow moneys on mortgage security of the real estate 
of said corporation, for the purpose of erecting or finishing any 
church or clergyman’s residence erected or to be erected, and 
for enlarging the same, subject to a compliance with the require- 
ments of the fifth section of the said Act, respecting the exe- 
cution of deeds, conveyances, leases and assignments thereby 
authorized to be made. 


4. All moneys borrowed by and in the name of the said 
corporation, for which mortages have been given on the 
real estate of the corporation in conformity with the 
requirements of the fifth section of the said Act, shall 
form a lien; and are hereby created incumbrances on the 
lands covered by such mortgages, and the said The Roman 
Catholic Episcopal Corporation of the Diocese of London 
in Ontario is hereby declared to be bound for the pay- 
ment of the same, notwithstanding that at the time of the 
execution of such mortgages the said corporation had no power 
to borrow money on mortgage; and this Act shall not be held 
to relieve or discharge the said corporation of the diocese of 
London of or from any liability or claim now existing against 


the same. 


&. This Act and the said Act passed in the eighth year of 
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Power to bor--. 
row money. 


Corporation 
bound by mort- 
gages heieto- 
fore given. 


8 V.,c. 82, and 
this Act to be 


the reign of Her Majesty Queen Victoria, and chaptered eighty- read together. 


two, shall be read together and form one Act so far as the said 
The Roman Catholic Episcopal Corporation of the Diocese of 
London in Ontario is concerned. 
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CaP. 143. BROTHERS OF THE CHRISTIAN SCHOOLS. 36 Vid. 


CAPS GME EEE 


An Act to incorporate “The Brothers of the Christian 
Schools.” | 
[Assented to 29th March, 1873.] 


HEREAS Reverend Brother Hosea, Provincial Visitor ; 
y Brother Arnold, Director at Toronto; Brother Andrew, 
Director at Ottawa; Brothers Aphraate and Rogation, Directors 
at Quebec, of the Order known as “The Christian Brothers,” 
have petitioned this Parliament to pass an Act incorporating 
the said petitioners and enabling them and their successors to 
hold and acquire real estate in this Province for educational 
purposes: And whereas it is expedient to comply with the 
prayer of the said petition : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. From and after the passing of this Act, the said peti- 
tioners and their successors for the time being holding the offices 
aforesaid, shall be and are hereby declared to be a body corpo- 
rate and politic in deed and in name by the name of “ The 
Brothers of the Christian Schools” of the Province of Ontario 
in Canada. 


2. The Archbishop of Toronto for the time being shall be 
ex-officio president of the said corporation. | 


%&. They and their successors, duly appointed by their 
Superior General, shall, by the name aforesaid, have perpetual 
succession and a common seal, and shall have power, from time 
to time, to alter and renew or change such common seal at 
pleasure; and may, from time to time and at all times 
acquire and hold as purchasers, for the general educa- 
tional use or uses of said schools within the said Province 
of Ontario, any lands, tenements or hereditaments, so that 
the annual value of the same shall not exceed at any one 
time five thousand dollars; and the same real estate or any part 
thereof,from time to time, to sell or exchange, alienate, let, demise, 
lease or otherwise dispose of, and,in case’of sale to purchase other 
real estate not exceeding such annual value, in lieu of that sold 
with the purchase money arising from such sale : and to hold 
and enjoy such newly purchased or exchanged estate or 
estates for the educational purposes aforesaid; and by the 
same corporate name the said Brothers and their suc- 
cesscrs shall and may be able and capable in law to sue 
and be sued, implead and be impleaded, answer and be 
answered, in allcourts of law and equity and places whatsoever, 
in as large, ample and beneficial a manner as any other body cor- 

porate 
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a or as any other person may or can in law or equity sue or 
e sued, implead or be impleaded, answer or be answered unto in 
any manner whatsoever. 


4. All lands, tenements and hereditaments now belonging Lands at pre- 
to and used, held, occupied, possessed or enjoved by the said Order jes PY 
as aforesaid and all schools now being erected or hereafter to 
be erected in the said Province of Ontario shall be and are 
hereby declared to be vested in them and their successors for the 
time being for the purposes aforesaid. 


&. It shall be lawful for any person or persons in whom Lands held in 
or in whose name or names any lands, tenements and here- trust to be 
ditaments are now or shall or may be hereafter vested, in’ 
trust or otherwise, for the benefit of the said Order, from 
time to time to convey, assign or transfer by deed under 
his or their hands and seals in the usual legal way all or any 
of the said lands, tenements and hereditaments, unto the said 
corporation and their successors for the purposes aforesaid, as 
provided by this Act. 


6. Nothing herein contained shall affect or be construed to Rights of 
affect in any manner or way the rights of Her Majesty, her heirs era ae 
or successors or of any person or persons or of any body politic 
or corporate; such only excepted as are herein mentioned 
and provided for. 


@. The said corporation shall have power and authority to Power to make 
make and establish such rules, orders and regulations, not con- tin rules. 
trary to this Act, nor to the laws in force in this Province, as 
shall be deemed useful or necessary for the interests of the said 
corporation and for the management thereof. 


8. Notwithstanding anything herein contained, the said cor- Limitation as 
poration shall at no time take, acquire, or hold, or be compe- te the value of 
j ~ lands to be 
tent to take, acquire or hold, any real estate, or interest therein, hela by the 
exceeding the annual value of five thousand dollars, under any corporation. 


of the provisions herein contained, or otherwise. 


9. It shall be the duty of the said corporation, at all times, Returns to be 
oe ; : : .. made to Lt.- 
when thereunto required, from time to time, by the Lieutenant- 22c¢ te & 
. ° ; ‘ overnor 1D 
Governor in Council, or the Legislature of the Province, to lay Couneil and to 
before that body, or the Lieutenant-Governor in Council, full the Lesisle- 
and true statements of all the property, real and personal, and 
all interest therein, held by the said corporation, and of its 
liabilities, receipts and expenditure, and such other details and 
matters, as to the time of such holding, annual or other value at 
any time or times, time of acquisition, locality, or otherwise, as 
the Lieutenant-Governor in Council or the Legislature may 
require. 
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CaP. 144. METHODIST NEW CONNEXION CHURCH. 36 Vic. 


CAP. CXLIV. 


An Act respecting the Methodist New Connexion 
Church of Canada. 
[Assented to 29th March, 1873.| 


HEREAS the denomination of Christians known in this 
Province and in the Province of Quebec as the Canadian 
Wesleyan Methodist New Connexion Church, and since the 
Annual Conference of 1866, generally called the Methodist 
New Connexion Church of Canada, was so constituted by the 
union of two denominations previously existing in said Pro- 
vinces, and respectively named the Canadian Wesleyan Metho- 
dist Church and the Methodist New Connexion Church, which 
denominations united into one body under the name of the © 
Canadian Wesleyan Methodist New Connexion Church, at a 
conference held at Hamilton in June, 1841, the terms of said 
union having been previously presented to the Quarterly Con- 
ference of each body and adopted by a majority of them: And 
whereas, the Annual Conference of the said Methodist New 
Connexion Church of Canada have by petition prayed that 
the property held by the trustees of each body previous to 
said union be confirmed to them (the united body) ; And 
whereas, also, the Annual Conference of the said church have 
by their petition represented that expense and delay are oc- 
casioned in disposing of property held by trustees of said 
church, by reason of the provisions of chapter sixty-nine of the 
Consolidated Statutes for Upper Canada, and prayed that the 
necessity of such expense and delay in disposing of property 
may be avoided in the Province of Ontario, and also that sales 
of real estate in Ontario, duly made by the trustees thereof, 
and with the consent of the Annual Conference of the said 
Methodist New Connexion Church of Canada, since the pass- 
ing of the said chapter sixty-nine of the Consolidated Stat- 
utes for Upper Canada, may be confirmed, notwithstanding such 
sales have not been made in exact compliance with sections 
nine and ten of said Act, and also for other purposes; 
and it is proper that the prayer of such petition should be 
granted : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— | 


I. The real property held by or in trust for the Canadian 
Wesleyan Methodist Church, and the Methodist New Connex- 


since union of ion Church, at the time of the union of said denominations at 


1841. 


Hamilton, in June, 1841, is hereby declared to have become 
vested in the said united body, now known as the Methodist 
New Connexion Church of Canada, as fully and effectually as 
the same was vested previous to the said union in the said 
respective bodies. 


2. 
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2. So far as regards the Methodist New Connexion Church of As regards the 
Canada, and the real estate held by or in trust for said church, eee 
or for the purpose thereof, in the Province of Ontario,and alien- ion, Con. Stat. 
able by force of the said chapter sixty-nine of the Consolidated yb 
Statutes for Upper Canada, or otherwise, sections nine and ten anq ae 
of said Consolidated Statutes are hereby repealed, and section varied. 
eight thereof is varied by striking out all words after the word 
“may, in the fourth line, and substituting therefor the words 
following ; “sell by private sale or public auction, with and 
on the written authority of the Conference for the time being 
of the said Methodist New Connexion Church of Canada, or 
such other authority as by the rulesand regulations in force in 
such connexion from time to time may be requisite ;” but 
where the sale is at public auction, the trustees shall not be 
obliged to complete or carry a sale into effect, if in their judg- 
ment an adequate price is not offered. 


*%. So far as. regards the said Methodist New Connexion Sec. 6 varied. 
Church of Canada, and real estate in the Province of Ontario 
held by them, section six of the said statute is varied by 
striking out all words prior to the word “nor,” in the fifth 
line, and substituting therefor the words following :—“ But 
the trustees shall not so lease without the written authority of 
the Conference for the time being of the said Methodist New 
Connexion Church of Canada, or such other authority as, by ‘ 
the rules and regulations in force in such connexion from time 
to time may be requisite.” 

» 

4. A bona fide lessee, mortgagee, or purchaser for value shall Purchasers, 4 
not be bound to see or enquire whether the circumstances have co aati 
arisen or occurred which warrant, or by the said Statute, or to prelimi 
this Act, are made precedent to a lease, mortgage or sale, or 4277 '0 sale, 
conveyance thereon, either as to the purpose for which a mort- 
gage may be granted, consent, necessity for retention or dis- 
posal of the property, notice of intended sale, or as to the 
validity of the appomtment of trustees, or of the Conference 
for the time being, or otherwise. 


®. All sales of real estate in the Province of Ontario, made Certain sales 
by the trustees thereof with the sanction of the Annual Con- of real estate 
ference of said Methodist New Connexion Church of Canada, 
and all conveyances made in pursuance thereof, since the 
passing of the said chapter sixty-nine of the Consolidated 
Statutes for Upper Canada, are hereby ratified and confirmed, 
notwithstanding such sales and conveyances were not made in 
all respects in accordance with the said Consolidated Statutes. 


6. The Model Deed in the Book of Discipline, called on Model Deed 
the title-page “‘ The Doctrines and Discipline of the Methodist @ltered. 
New Connexion Church of Canada,” and published at London, 

C.W.,in the year 1866, as printed in said book, commencing on 
page ninety-seven, shall be altered as appears by the ses a in 
italics 
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italics in the paragraphs numbered four, five, six, seven, and 
eight, in the first schedule hereunto annexed, so as more fully to 
provide, when necessary, for the erection of suitable buildings 
for a minister’s residence, as well as the keeping of such build- 
ings and premises in proper repair, and to more fully provide 
for the filling up of vacancies in the board of trustees, by the 
Quarterly Conference of the circuit or station in which such 
property may be situated, and to make the covenant of the 
grantor more explicit ; and it is hereby declared that from and 
after the passing of this Act, said schedule shall be considered 
as part of the Model Deed. 


Filling up. 7. It is hereby declared that from and after the passing of 

recanted, this Act, in filling up vacancies in all trust boards settled 
on the model deed, the forms set forth in the first schedule to 
this Act shall be conformed to in like manner as trust boards 
formed after the passing of this Act. 


Model deed 8. From and after the passing of this Act it shall not be ne- 

soni mot pe_cessary for the trustees of said Methodist New Connexion 

fall. Church of Canada to register a duplicate of the deeds of their 

church property in the full length and form of the model deed 

as printed in the discipline and altered by this Act, but simply 

to fill up, and duly execute and register in duplicate a form sl- 

milar to the second schedule hereunto annexed, which form or 

schedule shall and does imply all the provisions, and shall be 

taken to have the same effect and be construed as if it con- 

tained the same words contained in said model deed as altered 

pene sek by this Act: The fee payable to the registrar in each case for 

. "the registration of the short form or reference deed as contained 

in the second schedule of this Act, including all entries and 
certificates, shall be fifty cents. 


Trustees hold- . From and after the passing of this Act, the trustees of the 
ing lands several congregations in Ontario of the Methodist New Con- 
different from nexion Church of Canada, by whatever name they may hold 
poe in tke lands conveyed to them under deeds containing trusts, provis- 
may register 2 ions, conditions and agreements differing from those set out in 
Meplerearwe ta te model deed as altered by this Act, may register in the 
taut ei be registry office of the county where the lands so held by them 
held on the respectively are situated, a declaration signed by a majority of 
trusts of mode! the said trustees in the form of that set out in the third sche- 
dule to this Act; and thereupon the lands described in said de- 

claration shall be held by them, as'such trustees, by the name 

set out in said declaration, under and upon the like trusts, and 

for the purposes and under the directions and provisions of the 

model deed as referred to in section six of this Act, as altered by 

the schedule first hereunto annexed, in every particular and res- 

pect as are therein expressed, contained and declared, saving and 

excepting always any money lien that may have been acquired 

by any person or corporation prior to the passing of this Act. 

The fee payable to the registrar for the registration of such de- 

; claration, 
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elaration, including all entries and certificates thereof, shall be 
fifty cents. 


10. Whenever the words “Canadian Wesleyan Methodist Interpretation 
New Connexion Church,” “Canadian Methodist New Connex- of certain 
ion Church,” “ New Connexion Church,” or “ Methodist New rede ry, 
Connexion Church of Canada,” occur in deeds, conveyances, or 
legal documents of any kind made previous to the passing of 
this Act, the same are hereby declered to refer to and mean the 
said denomination of Christians formed by the union at Ham- 
ilton, in June, 1841, of the said religious bodies respectively, 
known up to that time as the Canadian Wesleyan Methodist 
Church, and the Methodist New Connexion Church. 


Il. The schedules and the directions and forms therein con- Schedules, &c., 


tained shall be deemed parts of this Act. rata athe: 


SCHEDULES TO WHICH THIS ACT REFERS. 
THE FIRST SCHEDULE, 
CONTAINING THE PROVISIONS OF THE MopEL DEED. 


1. To have and to hold, all and singular, the above-mentioned 
and described piece or tract of land and premises so situate, ly- 
ing and being as aforesaid, together with all and singular the 
houses, out-houses, woods, ways, waters, privileges, and appur 
tenances belonging thereunto, or in any wise appertaining unto 
them the said party of the second part, and their successors in 
the said trust forever, for the site of a church or place of wor- 
ship and burying ground, for the use of the members of the said 
Methodist New Connexion Church of Canada, according to the 
rules and discipline of the said New Connexion, in trust and 
confidence that they shall and will at all times hereafter forever, 
permit all and every the ministers of the said New Connexion 
of Methodists, who are or may hereafter be duly licensed or 
otherwise authorized by the Conference of the said Connexion, 
to preach and perform Divine service in said house, and_ burial 
service in said burying ground, according to the rules, disci- 
pline and customs of said Connexion. 

2. And in further trust and confidence that the said trustees 
for the time being shall, if they think fit, permit the regular 
ministers of any other Protestant denominations of Christians, 
to preach and perform Divine service in the said house, when it 
shall not be required for the use of the ministers as for religious 
services of the said Methodist New Connexion. 

3. And also in further trust and confidence that the said trus- 
tees for the time being, or a majority of them, shall and may at 
any time or times, or at such times as they or a majority of them 
shall deem expedient, set apart and appropriate so much of the 

| above 
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above granted and described premises, as may be necessary for the 
use and purposes of a parsonage or place of residence for the min- 
isters of the said Connexion, and to build, or cause or allow to be 
built thereon, fit and proper buildings for said purpose. 

4. And in further trust and confidence at all tumes to permit 
and suffer such minister or ministers of the aforesaid Metho- 
dist New Connexion Church of Canada, to reside im, use, and 
occupy and enjoy, free from the payment of any rent for the 
same, the said tract of land and dwelling-house or dwelling- 
houses, with the appurtenances erected thereon for that purpose, 
so long as said minister or ministers shall retain therr appont- 
ments for the said circuit or station on which the same may be 
situated, and continue in good standing with the Conference, 
without dismissal or suspension therefrom, and no longer. 

5. And further to cause such reparrs and ymprovements as 
from time to time may be deemed necessary and proper to be 
done to said property, or to make agreement with the mumister 
im possession relative thereto. 

6. Andit is further provided and declared that the board of 
trustees shall appoint any two of their number as trustee-stew- 
ards, one of whom shall act as secretary and the other as trea- 
surer-steward, under the full directions, control and appoint- 
ment of said board of trustees, or the major part of them, and it 
shall be wn the power of said trust board upon sufficient causes 
to remove said stewards, and appoint others in their places. 

7. Provided always, and it is hereby declared to be the true 
intent and meaning of this Indenture, and of the parties hereto, 
that if any of them the said trustees, or any future trustee or 
trustees to be appointed under this present provision, shall die, 
or if any of them shall go to reside beyond the distance of 
twenty miles from said premises, and continue to reside beyond 
such distance from said premises for the space of two years, or 
shall cease to be a member of the Methodist New Connexion 
Church of Canada, or shall be convicted of felony or any other 
crime, or shall refuse or decline, or otherwise become incapable 
of acting as trustee or trustees, when and as often as the same 
shall happen, the Quarterly Conference of the cireuit or station 
in which the said property is situated, shall within one year 
from the time of their being officially notified by the trustee- 
steward of said property, appoint from among the members of 
said church one or more trustees to serve in the room and stead 
of those who have ceased to be such trustees. Butif the trus- 
tee-steward shall fail to gwe the Quarterly Conference notice 
of such vacancy or vacancies above referred to, the Quarterly 
Conference, on becoming aware of such vacancy or vacaneves by 
any means, shall appoint a committee of not less than three of 
its members, with the superintendent minister of the circuit, 
who shall report as to the fact of such vacancy or vacancies, 
and the next ensuing Quarterly Conference shall make the ap- 
potntment of a trustee or trustees to fill the place of such trus- 
tee or trustees as have become disqualified or ceased to act. A 
full record of all such proceedings shall be made in the circuit 

books 
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books of such circuit or station where such property is situated ; 
and the trustee or trustees so appointed shall be held and deemed 
to be the lawful successor or successors of the said above named 
trustees of the second part, and shall have in perpetual succes- 
sion the same capabilities, rights, powers and duties as are given 
to the said above named trustees, in and by this indenture, and 
by the statutes above referred to. And to the intent and end 
that evidence of the due nomination and appointment of suc- 
ceeding trustees, in the said trust, may be preserved, the trustees 
for the time being are hereby required to keep a book of record, 
in which the name or names of any person or persons nominated 
and appointed as aforesaid, and also the manner of the nomina- 
tion and appointment, and all the proceedings relating thereto, 
shall be entered therein. : 
8. The said grantor covenant with the said grantees, that 

he ha the right to convey the said land to the said grantees, 
notwithstanding any act of the said grantor ; and that the said 
grantees shall have quiet possession of the said lands, free from 
all encumbrances. And the said grantor covenant with the 
said grantecs, that he will execute such further assurances 
of the said lands as may be requisite. And the said grantor 
covenant with the said grantees that he will produce the 
tetle deeds enumerated hereunder, and allow copies to be made 
of them at the expense of the said grantees. And the said 
grantor covenant with the said grantees that he ha 
done no act to encumber the said lands. And the said grantor 
release to the said grantees all claims wpon the sad 
lands. And the said wi of the said grantor hereby bar 
dower wm the said lands. 


THE SECOND SCHEDULE, 


(Containing the reference deed or short form for registration.) 


[DIRECTIONS AS TO THE FORMS IN THIS SCHEDULE.— Parties 
who use this form will observe that it is made out for dower. 
When the grantor or grantors are unmarried, the dower will be 
erased. In that case the grantees (trustees) become the parties 
of the second part. | 


This indenture, made (in duplicate) on the day of 
, one thousand eight hundred and , in 
pursuance of the Act passed by the Legislature of Ontario in 
the thirty-sixth year of the reign of Her Majesty Queen Victoria, 
and chaptered , and in pursuance of the Act respect- 
ing short forms of conveyances, between 
hereinafter called the grantor of the first part, and 
, wl of the said. 
of the first part, of the second part, and 
, hereinafter called the grantees 


of 
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of the third part, witnesseth that the said grantor , for and in 
‘consideration of the sum of dollar of lawful 
money of Canada, now paid by the grantees to the said grantor , 
the receipt whereof is hereby acknowledged, the said grantor 
do grant unto them, the said grantees by the name and style 
of the Trustees of the Congregation of the Methodist 
New Connexion Church of Canada, in the of j 
in the county of , and Province of Ontario, and 
their successors in said trusts for ever, all and singular that 
certain lot, parcel or tract of land situate, lying and being in 
the , in the county of , and Province 
aforesaid, and which may be more particularly known and de- 
scribed as follows: that is to say, commencing 


Now, this indenture further witnesseth, that the land described 
herein shall be held by the said trustees and their successors 
for the purposes, and under the directions and provisions of the 
model deed, as printed in the book of Discipline of the Metho- 
dist New Connexion Church of Canada, published at London, 
C.W., in the year one thousand eight hundred and sixty-six, 
commencing on the ninety-seventh page, and as altered by an 
Act passed by the Legislature of Ontario in the thirty-sixth 
year of the reign of Her Majesty Queen Victoria, and chaptered 

, under and subject to such and the same powers, 
provisions, declarations and agreements, and to be controlled 
and managed by the trustees, acting in the same manner and 
with the same duties and restrictions in every particular as are 
expressed in the said model deed as altered by said Act passed 
in the thirty-sixth year of Her Majesty’s reign. 

And the said wi of the said grantor hereby bar 
dower in the said lands. 

In witness whereof, the said parties to this indenture have 
hereunto set their hands and seals on the day and year above 
written. 

Signed, sealed and delivered, 

in presence of \ [L. 8.] 


THIRD SCHEDULE. 


Declaration made in pursuance of section nine of an Act 
passed by the Legislature of Ontario, in the thirty-sixth year 
of the reign of Her Majesty Queen Victoria, and chaptered 


Know all men by these presents, that whereas we (setting 
out names of trustees or majority of trustees holding lands) do 
hold the lands and premises hereinafter set out as (gwe name 
of trustee board as contained in deed granting to them) we, in 
pursuance of the provisions of section eight of an Act passe 

i 
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in the thirty-sixth year of the reign of Her Majesty Queen 
Victoria, chaptered , do hereby declare that, from. 
and after registration hereof, we hold the said lands and pre- 
mises under the provisions of the model deed, as altered by the 
said Act, under the name of the Trustees of the Congregation 
of the Methodist New Connexion Church of Canada, and the 
said lands and premises are described as follows, that is to say 
(ensert description). 

In witness whereof, we have hereunto set our hands and 
seals this day of she Ds HES 


[L. 8.] 


in presence of 


Signed, sealed and delivered, \ 


CAP. CXLYV. 


An Act to incorporate “The Toronto Baptist Mis- 


_ sionary Union.” | 
[Assented to March 29th, 1873.] > 


HEREAS a religious society under the name of ‘“ The Preamble. 
Toronto Baptist Missionary Union’ has existed for 
some time in the City of Toronto, and in the Village of York- 
ville, in this Province, with the object of seeking to advance 
ina direct and united manner the denominational sentiments 
and interests of Baptists in the said city and its suburbs; And 
whereas, the said society has by petition prayed to be incor- 
porated ; and it is expedient to grant the said petition: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


i. Thomas Lailey, C. A. Morse, H. £. Parson, William Latch, Incorporation. 

John Paterson, David Buchan, John Jones, David Hollins, N. 

E. Buchan, R. W. Laird, and such other persons as are now or 
hereafter shall become members of the said society, are hereby 
constituted a body politic and corporate under the name of 

“The Toronto Baptist Missionary Union,” and by this name Corporate 
may from time to time acquire and hold as purchasers any 2*™¢ 
interest in lands and tenements, and the same alienate, lease, 
mortgage and dispose of, and purchase or acquire others in 

their stead: Provided that the said corporation shall at no time 
acquire or hold as purchasers any lands, or tenements, or 
interests therein, exceeding in the whole at any one time the 

annual value of five thousand dollars, nor otherwise than for 

their actual use or occupation, or for the purposes of the said 
corporation. And it is further enacted that the said cor- Power to 


poration may by the said name, from time to .time, take or *°@"' 
hold 
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hold by gift, devise or bequest, any lands or tenements, or 


Interests therein, if such gift, devise or bequest be made at 


least six months before the death of the person making the 
same, but the said corporation shall at no time take or hold by 
any gift, devise or bequest, so as that the annual value of any 
lands, or tenements, or interests therein so to be taken or held 
by gift, devise or bequest, shall at one time in the whole 
exceed the annual value of one thousand dollars; and no lands 
or tenements, or interests therein acquired by gift, devise or 
bequest, shall be held by the said corporation for a longer 
period than seven years after the acquisition thereof; and 
within such period they shall respectively be absolutely dis- 
posed of by the said corporation so that it no longer retain 
any interest therein, and this the said corporation is hereby 
authorized to do notwithstanding any limitations contained 
in such gift, devise or bequest; and the proceeds on such dis- 
position may be invested in public or other approved securities, 
not including mortgages, or in municipal debentures for the 
use of the said corporation; and such lands, tenements or 
interests therein as shall not be disposed of within the said 
period, shall revert to the person from whom the same was ~ 
derived, his heirs, executors, administrators or assigns, unless 
upon petition presented to the Court of Chancery for this 
Province by the said corporation such a case shall be made as 
shall, in the opinion of the said court, justify the said corpora- 
tion in. holding such lands, tenements or interests therein, to 
their own use, and not disposing of the same as aforesaid. 


2. The said corporation shall have for its objects those 
mentioned in the preamble of this Act, and may engage and 
employ persons therefor, and shall also have power to donate 
or lend moneys or portions of real estate belonging to the said 
corporation in promoting such objects and in aiding poor con- 
gregations to build churches or meeting-houses, or in sustaining 
religious worship. 


3%. The constitution, regulations and by-laws by which the 
said society is now governed, shall be the constitution, regu- 
lations and by-laws of the said corporation; but they or any 
of them may be added to, amended or repealed, and others 
substituted therefor in the manner and subject to the con- 
ditions therein contained. ‘: 


4. The officers and members of the advisory committee of 
the said society ‘at the time of the passing of this Act, shall 
be the officers and members of the advisory committee of the 
said corporation, until others are duly appointed in their 


stead. 


&%. All persons holding any real property in trust for the said 
society may convey the. same to the said corporation, and 
Shall be henceforth discharged from their trusteeship. 

6. 


/ 
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G. The said corporation shall at all times, when required by Returns to be 
the Lieutenant-Governor, make a full return of all property anh eae 
held by it, with such details and other information as to income 
‘and expenditure as may be required. 


CAD BGS Vi: 


An Act to incorporate “The Canada Congregational 
Missionary Society.” 
[Assented to 29th March, 1873.] 


HEREAS by the petition of the Reverend F. H. Mar- Preamble. 
ling on behalf of the Canada Congregational Missionary 

Society it is amongst other things set forth that that society 
has been for many years in existence, having for its object to 
ald feeble Congregational churches in sustaining their ministers; 
to spread the Gospel by means of missionaries, and to promote 
other general missionary objects of the Congregational body; 
that the members of the society are the persons subscribing to its 
funds; that the terms of membership and the operations and 
management of the society are regulated by a constitution 
adopted by the members as amended at the annual meeting of 
the society at Hamilton in June, 1868; that the law of this 
Province makes no provision for the holding or disposing of 
property held by trustees undér the Act respecting religious in- (> ae oh 
stitutions in Upper Canada in the case of churches or congre- — 
gations ceasing to exist; and that provision would be made by 
the Congregational Union of Canada in the trust deeds of the 
property of Congregational churches for the management of such 
property by the said society in the event of any such church ceas- 
ing to exist, if the society had the necessary corporate powers; 
and it is prayed that an Act may be passed incorporating the 
persons hereinafter named, who form the general committee of 
the said society, and the other members of the said society by 
the name of the Canada Congregational Missionary Society ; 
And whereas, it is expedient to grant the said petition :— 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


i. The Rev. Henry Wilkes, D.D., the Rev. W. F. Clarke, the Incorporation. 

Rev. John Wood, the Rev. F. H. Marling, the Rev. K. M. Fen- 
wick, the Rey. H. D. Powis, the Rev. Archibald Duff, the Rev. 
S. G. Dodd, the Rev. Charles Chapman, Henry Cox, Thomas 
Edgar, Joseph Barber, W. C. Ashdown, C. Lawes, James Bay- 
lis, Robert Freeland, J. McNichol, and all other persons asso- 
ciated with them or who may hereafter be associated with them 
or with each other as members of the Canada Congregational 

Missionary 
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Missionary Society, under the provisions of the constitution in 
the preamble mentioned as it now exists or as it may at any 
time hereafter be amended by the said society, are hereby con- 
stituted a body politic and corporate by the name of ‘‘ The Ca 
nada Congregational Missionary Society.”’ 


2. The objects of the said corporation shall be the same as 
expressed in the said constitution as it now exists or as it may 
be amended as aforesaid. 


&. The affairs of the said corporation shall be conducted and 
administered by the general committee appointed as provided 
by the constitution, who shall exercise all the corporate powers 
of the corporation. 


4. The body incorporated by this Act may from time to 
time and at all times, acquire and hold as purchasers any inter- 
est in lands and tenements, and the same alienate, lease, mort- 
gage and dispose of and purchase others in their stead: Pro- 
vided always, and it is enacted, that the said corporation shall 
at no time acquire or hold as purchasers any lands or tenements, 
or interests therein, exceeding in whole at any one time the an- 
nual value of five thousand dollars, nor otherwise than for their 
actual use or occupation, for the purposes of the said corpora- 
tion: And it is further enacted, that the said corporation may, 
by the name aforesaid, from time to time, take or hold by gift, 
devise or bequest any lands or tenements, or interests therein, 
if such gift, devise or bequest be made at least six months be- 
fore the death of the person making the same; but the said 
corporation shall at no time take or hold by any gift, devise 
or bequest, so as that the annual value of any lands or tene- 
ments, or interests therein so to be taken or held by gift, devise 
or bequest, shall at any one time, in the whole, exceed the 
annual value of one thousand dollars; and no lands or tene- 
ments or interests therein acquired by gift, devise or bequest 
shall be held by the said corporation for a longer period than 
seven years after the acquisition thereof; and within such 
period they shall respectively be absolutely disposed of by the 
said corporation, so that it no longer retain any interest therein ; 
and the proceeds on such disposition shall be invested in publie 
securities, municipal debentures, or other approved securities, 
not including mortgages, for the use of the said corporation; 
and such lands, tenements or interests therein, or such thereof 
which may not within the said period have been so disposed 
of, shall revert to the person from whom the same was acquired, 
his heirs, executors, administrators or assigns. 


%. The said corporation shall, whenever required by the 
Lieutenant-Governor of this Province, make a full return to the 
Legislature of its property, real and personal, and of its receipts 
and expenditure, and of any other facts or particulars which the 


Lieutenant-Governor may require. 
CAP. 
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CAP CALV IT. 


An Act to incorporate “The Superannuated Preachers 
Aanuitant Society, in connection with the Methodist 
New Connexion Church of Canada.” 


% 


[Assented to 29th March, 1873.] 


HEREAS an association under the name of the Superan- 
nuated Preachers’ Annuitant Society, in connection with 
the Methodist New Connexion Church of Canada, has existed 
for several years in this Province, with the design and object 
of affording support to the aged and infirm ministers and_ the 
widows and orphans of ministers who were members of said as- 
sociation; And whereas, it would tend to promote the purposes 
of said association that it should be incorporated ; And whereas, 
said association has by petition prayed to be incorporated ; and 
it is expedient to grant such petition: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. The Reverend George Richardson, the Reverend Edwin 
Holmes, the Reverend William Tindall, the Reverend George 
Browne, the Reverend William Williams, the Reverend James 
McAllister, the Reverend Henry Wilkinson, the Reverend 
David Dermott Rolston, the Reverend Elias Williams, the 
Reverend James Baskerville, and such other persons as are now 
or hereafter shall become members of said association are hereby 
constituted a body politic and corporate under the name and title 
of ‘The Superannuated Preachers’ Annuitant Society in con- 
nection with the Methodist New Connexion Church of Canada; 
and by such name they and their successors shall have perpetual 
succession and a common seal, and shall be capable of suing and 
being sued, impleading and being impleaded for the purposes of 
said corporation. 


%. The body incorporated by this Act may from time to time 
and at all times, acquire and hold as purchasers any interest in 
lands and tenements, and the same alienate, lease, mortgage, 
and dispose of and purchase others in their stead: Provided 
always, and it is enacted, that the said corporation shall at no 
time acquire or hold as purchasers any lands or tenements, or 
interests therein, exceeding in whole at any-one time the annual 
value of five thousand dollars, nor otherwise than for their ac- 
tual use or occupation for the purposes of the said corporation; 
And it is further enacted, that the said corporation may, by the 
name aforesaid, from time to time, take or hold by gift, devise 
or bequest any lands or tenements, or interest therein, if such 
gift, devise, or bequest be made at least six months before the 

death 


749 


Preamble. 


Incorporation.. 


Corporate 
name. 


Power to 
AQUI: 


property. 


750 


And sell. 


Present effects 
vested in 
corporation. 


Property held 
in trust. 


Constitution. 


Proviso. 


Officers. 


Cap.147. SUPERANNUATED PREACHERS’ ANNUITANT SOC. 36 VIC. 


death of the person making the same; but the said corporation 
shall at no time take or hold by any gift, devise or bequest, so 
as that the annual value of any lands or tenements or interests 
therein, so to be taken or held by gift, devise or bequest, shall 
at any one time in the whole exceed the annual value of one 
thousand dollars; and no lands or tenements, or interests therein 
acquired by gift, devise or bequest, shall be held by the said 
corporation for a longer period than seven years after the acqui- 
sition thereof; and within such period they shall respectively. 
be absolutely disposed of by the said corporation, so that it no 
longer retain any interest therein; and the proceeds on such 
disposition shall be invested in public securities, municipal de- 
bentures, or other approved securities, not including mortgages, 
for the use of the said corporation; and such lands, tenements, 
or interests therein, or such thereof which may not within the 
said period have been so disposed of, shall revert to the person 
from whom the same was acquired, his heirs, executors, admi- 
nistrators, or assigns. 


3. All real and personal estate and effects of whatever na- 
ture and kind, now held for the uses and purposes aforesaid, 
shall be and are now hereby vested in the said corporation, and 
all persons holding any such in trust shall convey the same to 
the said corporation, and be thenceforth discharged from their 
trusteeship. 


4. The constitution, regulations and by-laws by which the 
said association is now governed shall be the constitution, regu- 
lations and by-laws of the said corporation; but they or any of 
them may be added to, amended or repealed, and others sub- 
stituted therefor in the manner and subject to the conditions 
and provisions therein contained: Provided always, that if the 
members of said corporation fail to hold a meeting for the 
transaction of business for a period of thirteen months from 
the last general meeting, then, in such case, and as often as 
the same may happen, the directors shall assemble with all con- 
venient speed and transact all the necessary business, and what- 
ever may be done at such meeting by a majority of the direc- 
tors present shall be of full force and effect, as if it had been 
done at the annual meeting of the members of said corporation, 
as by constitution provided. , 


5. The persons who at the time of the passing of this Act 
constitute the executive board, called in the said constitution “the 
directors,” together with the manager, shall retain their offices in 
said corporation until others are elected in their places, accord- 


ing to the said constitution. 


Residence of 
members and 
claimants. 


G. Nothing in this Act shall be so construed as to prevent 
any ministers of said Methodist New Connexion Church who 
may be members of said corporation, their widows or orphans, 


receiving benefit from the funds of this corporation, although 


said 
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said ministers may at the time of their membership reside out of 
the Province of Ontario, or should they when superannuated 
reside out of the said Province of Ontario, 

¢. The said corporation shall at all times, when required by Returns to 
the Lieutenant-Governor, make a full return of all property me tte 
held by it, with such details and other information as may be 
required. 


CAP. CXLVIII. 


An Act to incorporate “The Dundas Wesleyan 
Institute.” 
[Assented to 29th March, 1873.] 


HEREAS James B. Grafton, William Binkley, George Preamble. 
I. Burrows, John 8. Grafton, W. E. Sanford, Dennis 
Moore, Joseph Lister, Edward Gurney, John F. Wood, John 
McKay, James B. Meacham, T. H. A. Begue, Esquires, and 
the Rev. Messieurs 8. D. Rice, D.D., Enoch Wood, D.D., 8.8. 
Nelles, LL.D., Anson Green, D.D., James Preston, W. J. 
Hunter, John B. Keagey, ministers of the Wesleyan Methodist 
Church, by their humble petition in this behalf, have repre- 
sented that a number of citizens of the Town of Dundas and 
other residents of Canada, chiefly members of the Wesleyan 
Methodist Church, have associated themselves together provi- 
sionally for the purpose of establishing and conducting a semi- 
nary of a collegiate character for the education of boys and 
young men, based upon Christian principles, under the name 
of “The Dundas Wesleyan Institute,” according to a certain 
prospectus and agreement dated the tenth day of October, 1872, 
and according to certain yesolutions passed at meetings of the 
provisional stockholders, held in Dundas on the thirteenth and 
twenty-fourth days of January, in the year of our Lord one 
thousand eight hundred and seventy-three, by which the capital 
stock of the said association is limited to the sum of forty thou- 
sand dollars, divided into eight hundred shares of fifty dollars 
each—two hundred and ninety-eight shares of which have been 
subscribed for and taken up, as evidenced by the stock list ; 
And whereas, the establishment of such institutions of learning 
in connection with and under the influence of religious denomi- 
nations is conducive to the diffusion of sound moral and reli- 
gious principles as well as intellectual acquirements, and it is 
desirable to encourage the same; and the said petitioners hay- 
ing prayed for the incorporation of their said association : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
1. 
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1. James B. Grafton, William Binkley, George F. Burrows, 
John §. Grafton, W. E. Sanford, Pennis Moore, Joseph Lister, 
Edward Gurney, John F. Wood, John McKay, 8. D. Rice, 
D.D., Enoch Wood, D.D., 8. 8. Nelles, LL.D., James Preston, 
W. J. Hunter, John B. Keagey, Anson Green, D.D., T. H. A. 
Begue, James B. Meacham, and such others as are now or 
shall under the authority of this Act be associated with them, 
and their several and respective heirs, executors, administra- 
tors, successors, and assigns, and all such other person or per- 
sons as shall at any time be possessed of any share or shares in 
the said undertaking hereby authorized to be carried on, shall 
be and are hereby constituted and declared to be a body corpo- 
rate and politic, by and under the name and style of ‘“‘ The 
Dundas Wesleyan Institute ;’’ and by the said name they and 
their successors shall and may have continued succession and 
shall be capable in law of contracting and being contracted 
with, and suing and being sued, pleading and being impleaded 
in all courts or places whatsoever, in law or equity ; and they 
and their successors shall and may have a common seal, and 
may change or alter the same, and may also from time to time, 
at any ordinary meeting of the directors, by a majority of 
votes, as hereinafter provided, ordain, establish, and put in exe- 
cution such by-laws, ordinary rules and regulations (the same 
not being contrary to this Act or to the laws in force in this 
Province) as may appear to them necessary or expedient for 
the management of the said corporation, its business and affairs, 
and may from time to time alter or repeal the same, or any of 
them, and shall have power to accept on behalf of the said cor- 
poration gifts and endowments for promoting objects of educa- 
tion, science and literature, or otherwise, in aid of the general 
purposes of the said corporation, on such terms as may be 
agreed upon with the persons bestowing such gift or endowment; 
and shall also bein law capable of acquiring by purchase, lease, 
mortgage or otherwise, and of absolutely and conditionally 
holding any lands, tenements, real or immovable estate, and 
the same to alienate, let, release, mortgage, transfer, and dis- 
pose of: Provided always, that nothing herein contained shall 
be considered as permission to hold any real estate beyond 
what may be necessary for the said corporation to hold for its 
own immediate accommodation in relation to the purpcses for 
which the said corporation is authorized, or such as shall have 
been found bona fide mortgaged to it by way of security, or 
conveyed to it in satisfaction of debts previously contracted, or 
purchased at sales upon judgments which shall have been ob- 
tained for such debts: and provided further that the said cor- 
poration shall be bound to sell or dispose of any real estate so 
purchased or conveyed to them (except such as may be neces- 
sary as aforesaid for the convenient carrying on of the under- 
taking) within seven years after acquiring the same. 


@. The capital stock of the said corporation shall, until other- 
wise determined as hereinafter provided, consist of the sum of 
forty 


1873. DUNDAS WESLEYAN INSTITUTE. Cap. 148. 758 


forty thousand dollars, divided into eight hundred shares of 
fifty dollars each; which shares shall be and the same are 
hereby vested in the said several persons hereinbefore men- 
tioned and others, the present shareholders in the said corpora- 
tion, their successors and assigns, according to the shares and 
interests which they may have subscribed, purchased or ac- 
quired, and may now hold in the same; and such part of the Calls. 
said capital stock subscribed for as may not have been paid in 

by the shareholders by whom the same is due, shall be paid by 
them by such instalments ang at such times and places as the 
directors. of the said corporation shall appoint, after notice of 
not less than two calendar months in that behalf, to be previ- 
ously given in one or more of the public newspapers published 
in the Town of Dundas, as well as by circular letters addressed 
and mailed to every shareholder at his last known place of 
residence ; and in case any such shareholder shall refuse to pay 
the same, the said corporation are hereby empowered to sue for 
and recover the same with interest at six per centum per annum 
_ to and from the time appointed to pay the same; and all exe- 
cutors, curators and administrators who shall pay up the instal- 
ments due by the estate or succession which they may respec- 
tively represent, in obedience to any call made for that purpose 
in the manner aforesaid, shall be and they are hereby respec- 
tively indemnified. 


%. If after such demand or notice as is required by the next Forfeiture for 
preceding section or as by the by-laws of. the corporation may Re 
be prescribed, any call made upon any share or shares be not 
paid within such time as by such by-laws may be limited in 
that behalf, the directors in their discretion, by resolution to 
that effect, reciting the facts, and the same being duly recorded 
in their minutes, may summarily forfeit any share or shares 
whereon such payment is not made, and the same shall there- 
upon become the property of the corporation, and may be dis- 
posed of as by by-law or otherwise they shall ordain. 


4. The said corporation shall have power and legal authority Power to 
to establish and maintain an institution for learning, to be errs i 
called by the said name of ‘“‘ The Dundas Wesleyan Institute,” institute. 
for the education of youth, and direct and manage the same for 
the purposes of education in the various branches of literature 
and science upon Christian principles, in such manner as they 
shall deem most conducive to that end, except in so far ag their 
authority shall be limited by this Act. 


&. The affairs of the said corporation shall be conducted by First body of 
a board of twenty-one directors, consisting of the persons “itestors. 
named in the first section of this Act, who shall serve as such 
directors until the first day of January, one thousand eight 
hundred and seventy-four, or until their successors are ap- 
pointed under the provisions of this Act. 
vv 6, 
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Stockholders’ ©. A general meeting of the stockholders of the said corpo- 
“Ordinary pation shall be holden in the Town of Dundas, at the office of 
meetings. : ° 
the corporation, on the last Tuesday in the month of December, 
one thousand eight hundred and seventy-three, and thereafter 
in each year at such time as shall be fixed by the directors ; 
and such meetings shall be called ‘Ordinary Meetings ;”’ and 
at such first meeting seven of the aforesaid directors, whose ' 
names shall be determined alphabetically, shall vacate their 
Lay directors. Seats but shall be eligible for re-election, and the stockholders 
present at such meeting, either in person or by proxy, nine of 
whom shall form a quorum, shall proceed to elect by ballot 
seven stockholders to serve as directors for the ensuing two 
years, and in like manner at each ensuing “Ordinary Meet- 
ing,” seven directors shall be elected for the term of two years, 
those having served that term then vacating their office as soon 
as their successors shall have been appointed; but in all cases 
the retiring directors shall be eligible for re-election, and each 
of such directors shall be a proprietor of at least ten shares, 
and eleven of the said fourteen of said directors shall be mem- 
bers of the said Wesleyan Methodist Church in Canada. 


_ Seven of the 7. Seven of the said twenty-one directors shall be ministers 
dircetors to '° of the Wesleyan Methodist Churgh in Canada, and members of 
members of the conference of that church, and shall be appointed by the 
sabes , Said conference, and shall hold office for one year or until their 
by conference. Successors shall have been appointed, but shall be eligible for re- 


appointment. 


President and 8. The said board of directors shall annually, at their first 
vice-president, meeting after such annual general meeting, elect by ballot 
appointment ° . : . 
of. from amongst themselves, a president and vice-president of said 
corporation, and until the first general meeting as aforesaid, 


S. D. Rice, D.D., shall be president, and 8. S. Nelles, D.D., 
vice-president. 


Scale of votes. 9. At all meetings of the shareholders, each shareholder may 
cast one vote for every share held by him, and every question 
shall be determined by the majority of votes present at such 
meeting. 


Resolutions at 410. No determination or resolution of any ordinary meeting 
Panetta on any matters, except such as are directed by this Act, shall 
unlesscon. be binding upon the corporation, unless either the same be con- 
aah ata firmed by a subsequent meeting, of which meeting and resolu- 
meeting, or tion or determination a reasonable notice shall be given by the 
notice of fhe, | Secrotary, Or unless special notice of such extraordinary matter 
sata ele, be given in the advertisement convening such first mentioned 
given. ordinary meeting. 


Extraordinary J. Every meeting of shareholders, other than.an ordinary 
he weallea, meeting, shall be called an ‘‘ extraordinary meeting,” and such 
meetings may be convened by the directors at such times and 

such 
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such places as they think fit; and an extraordinary meeting of 
the shareholders at large shall be convened at any time by the 
directors, when a requisition of any ten shareholders, requiring 
them to do so, and such requisition shall fully express the ob- 
ject of the meeting, and shall be left with the secretary ; and 
if the directors shall fail to call a meeting within fourteen days 
thereafter, such shareholders may call a meeting by giving 
notice as hereinafter mentioned: Provided that no extraordi- _ 
nary meeting shall enter upon business not set forth in such re- 
quisition and notice. 


12. Ten days’ notice of all meetings, ordinary and extraor- Notice of 
dinary, shall be given by mailing circulars addressed to the Sapien hiatal 
shareholders at their last known place of residence, which shall na 
specify the place, day and hour of such meeting. 


13. In order to constitute a meeting, ordinary or extraordi- Quorumat 
nary, there shall be present nine or more shareholders. meen ET. 


14. At every meeting the president, or in his absence the Chairman at 
vice-president, or in the absence of both, one of the directors, Meetings. 
who shall be elected by a majority of the shareholders present, 
shall be chairman, and such chairman shall have not only a de- 
liberate vote but also a casting vote, in case of equality, in all 
matters before the meeting. 

15. Every meeting of the shareholders may be adjourned Adjourned 
from time to time, and no business shall be done at any ad- meetings. 
journed meeting other than business left unfinished at the last 
meeting from which such adjournment took place. 


16. Every person entitled to vote may in writing constitute Voting by 
any other shareholder his or her proxy, to vote at such meet- proxy. 
ing, and every such appointment shall be produced.to the secre- 
tary and entered in a book: Provided always, that such au- 
thority shall bear date within twelve calendar months of the 
time of the meeting at which it is produced. 


17%. If any director resign or become incompetent or ineligi- Power to fill up 
ble to act or ceaseto be a shareholder, the remaining directors V2¢ancies 
° . . among direc- 
may elect in his place any other shareholder, who shall con- tors, 
tinue in office until the first yearly meeting after such vacancy, 
when the shareholders shall elect a director, who shall hold 


office for the same period as he who caused the vacancy. 


18. The directors shall have the management of the affairs Powers of 
of the corporation ; they shall organize and put into operation 4irectors. 
and carry on the institution for learning for which the corpora- 
tion is authorized; they may make and enforce calls upon the 
shareholders ; they shall fix the salaries of the principal teach- 
ers and other officers or servants; they shall take control of 


and may vary, repeal and make all the regulations relating to 
; the 
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the management, government and discipline of the said institu- 
tion, its services, studies, lectures, exercises and instructions: 
Provided always, that no religious test shall be required of any 
pupil or officer except as hereinafter expressed; they may 
make any payments and enter intoall contracts for the execu- 
tion of the purposes of the corporation; they may generally 
deal with, treat, sell, dispose of and acquire the lands, property 
and effects of the said corporation for the time being, in such 
manner as they shall deem expedient and conducive to the bene- 
fit of the corporation; they may appoint and displace the 
principal, and all such officers, professors, teachers, agents or 
servants as they shall deem requisite for the management and 
care of the property and affairs of the corporation ; they may 
make by-laws for the regulation ofthe affairs of the corpora- 
tion; but all the powers so to be exercised shall be in accor- 
dance with and subject to the provisions of this Act, and the 
exercise of all such power shall be subject to the control and 
regulation of any general meeting specially called for that 
purpose, but not so as to render invalid any act done by the 
directors prior to any resolution passed by such general meet- 
ing: Provided always, that the governor, as the person having 
the moral and religious control in the said institution, shall be a 
minister of the Wesleyan Methodist Church, nominated by the 
said directors but appointed by the Wesleyan Methodist Con- 
ference ; but if the said coaference shall not confirm such nomi- 
nation at its first session thereafter, then the said directors 
shall beauthorised to appoint any person being a member of 
the said church to that office until the next session of the said 
conference. 


19. The directors shall hold meetings at such times and 


‘place as they shall appoint for that purpose, and they may 


meet and adjourn as they think proper; and at any time three 
of the directors may require the secretary to call a meeting of 
the directors; and, in order to constitute such meetings, there 
shall be present at least seven of the directors; and all ques- 
tions shall be determined by a majority of votes; and no di- 
rector except the chairman shall have more than one vote, but 
the chairman shall have a casting vote; the president or vice- 
president, or in their absence, a director to, be chosen, shall 
preside. 


i 

2@. The shares of the said capital stock shall not be trans- 
ferred until paid up, unless such transfer shall be sanctioned by 
the directors and duly registered by the secretary in the 
transfer book; and no person shall sell or transfer any stock 
until he shall have paid all calls for the time being due on any 
share held by him. 


Qi. The directors may enforce payment of all calls and in- 
terest thereon by action in any competent court; and in such 
action it shall not be necessary to set forth the special matter, 

but . 
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but it shall be sufficient to declare that the defendant is holder 
of one share or more, stating the number ; that he is indebted in 
the sum of money to which the calls in arrear amount in respect 
of one call or more, stating the number of calls and the amount 
of each whereby an action hath accrued to the corporation un- 
der this Act; and a certificate under their seal and purporting 
to be signed by an officer of the corporation to the effect that 
the defendant is a shareholder and that so much is due by him 
and unpaid thereon, shall be received in all courts of law and 
equity as prima facie evidence to that effect. 


22. The secretary shall cause a book or books to be kept 
wherein shall be recorded : 

1. A’correct copy of the prospectus or declaration and original 
stock list referring to the same, as also every by-law and supple- 
mentary declaration for increasing the capital stock ; 

2. The names alphabetically arranged of all persons who 
are or have been shareholders ; 

3. The address and calling of every such person ; 

4, The number of shares held by each; 

5. The amounts paid in and unpaid respectively by each 
shareholder ; 

6. All transfers or surrenders of stock in their order, as pre- 
‘sented to the company for entry, with the date and other par- 
ticulars of each transfer ; ; 

7. The names, addresses and callings of all persons who are 
or have been directors, with the dates at which each became or 
‘ceased to be such director. | 


*23. Such books shall during reasonable business hours of 
every day except Sundays and holidays be kept open for the 
inspection of all shareholders and creditors of the said corpora- 
sion or their representatives, at the office or chief place of busi- 
ness of the said corporation, and to make extracts therefrom. 


24. Every contract, agreement or engagement made on be- 
half of the corporation by any of its agents, officers or servants, 
in general accordance with his powers as such under the by- 
laws, shall be binding upon the corporation; and in no case 
shall it be necessary to have the seal of the said corporation 
affixed thereto; nor shall the party so acting as agent, officer 
or servant of the said corporation be thereby subjected individ- 
ually to any liability to any third party therefor: Provided 
always, that the corporation shall not be authorized to issue 
any note payable to bearer, or intended to be circulated as 
money, or as the note of a bank. 


2. Each of the said shareholders, until the whole of his 
stock shall have been paid up, shall be individually liable to 
the creditors of the corporation to an amount equal to that not 
paid up thereon, but shall not be liable to an action by any 
creditor before an execution against the corporation has been 

returned 


757 


Books to be 
kept. 


Books to be 
open to in- 
spection. 


Contracts. 


Shareholders 
liable to 
creditors to 
the extent of 
unpaid stock. 


758 


Liability of 
shareholders. 


Preamble, 


Incorporation 


Corporate 
name, 


Capital stock. 


Cap, 149. BEECHWOOD CEMETERY COMPANY. 86 VIC. 


returned unsatisfied in the whole or in part, and the amount 
due on such execution shall be the amount recoverable, with 
costs, against such shareholders. 


26. The shareholders in the said corporation shall not as 
such be held responsible for any act, default, or liability 
whatsoever of the said corporation, or for any engagement, 
claim, payment, loss, injury, transaction, matter, or thing what- 
soever, relating to or connected with the corporation beyond 
the amount of their respective shares in the capital stock 
thereto. 


CAP. CXLIX. 


An Act to incorporate “The Beechwood Cemetery 
Company of the City of Ottawa.” 


[Assented to 29th March, 1873.] 


HEREAS it hath in petition among other things been 
set forth that the corporation of the City of Ottawa have 
by by-law prohibited the burial of the dead within the city limits 
from and after the first day of May, 1873, therefore it has become 
necessary that a public cemetery should be established without 
the limits thereof, and the persons hereinafter named have asso- 
ciated themselves together for the purpose of establishing such 
cemetery, and have prayed that they, their successors, and such 
other persons as may hereafter become their associates, be in- 
corporated and have powers conferred on them for the purpose 
aforesaid; and it is expedient to grant the prayer of the said 
petition : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
a8 follows!:— "1" 


I. That Joseph M. Currier, Philip Thompson, James T. 
Pennock, Robert Blackburn, Benjamin Batson, William White, — 
John Durie, George Hay, John Sweetland, M. D., James G. 
Robinson, McLeod Stewart, and such others as are now and may 
hereafter become subscribers to,the capital stock of the said 
company, and shareholders thereof in pursuance of this Act, 
shall be and are hereby constituted a body politic and corporate, 
by the name of ‘‘ The Beechwood Cemetery Company of the City 
of Ottawa.” : 


%. The capital stock of the said company shall be twenty 
thousand dollars, divided into two hundred shares of one hun- 
dred dollars each, and may be increased, at a meeting of the 
company called for the purpose by a vote of a majority of the 

stockholders 
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stockholders, representing at least two-thirds of the whole capi- 

tal stock of the company, to fifty thousand dollars; shares to Transfer of 
be transferable on the books of the corporation in such manner S2@res- 

as the corporation shall by its by-laws direct; and each share geale of votes. 
shall entitle the owner thereof to one vote either in person or 


by proxy. 


%. It shall be lawful for the said corporation to acquire, take Corporation 
and hold a lot or tract of land within the Township of Gloucester, Corain lands, 
in the County of Carleton, not exceeding four hundred acres, and 
to selland otherwise dispose of such*land in lots, plots or parcels 
to be used exclusively as a cemetery or place of burial for the 
dead: Provided always, that the deed of sale of any lot, plot or porm of con- 
parcel of land in the said cemetery or place of burial shall be veyances by 
in the form given in schedule A annexed; And provided also, %? °o™P#V: 
that the real estate of the said corporation, and the said lots, -x¢mPucn 
plots and parcels, when conveyed by the corporation to indivi- and execution, 
dual proprietors, shall be exempt from assessment and taxation, 
and shall not be liable to be sold under execution, or be subject 
to be applied to the payment of debts by any bankrupt, insol- 


vent or other: law. 


4. All moneys received by the said corporation, whether on Application of 
account of the capital stock, the sale of lots, or otherwise, shall, ™neys of cor- 
after the payment of all debts due or owing by the said corpo- Hsp 
ration, a8 well as all working expenses, be applied, first to the 
payment of interest to shareholders at such rate as the said 
shareholders may determine upon, not exceeding ten per centum 
per annum; and any residue there may be shall be applied 
one-half to the extinguishment of the capital stock, and the 
other half to the improvement and embellishment of the grounds 
of said cemetery ; and after the extinguishment of said capital 
stock, all the revenues of the said corporation derivable from 
any source whatsoever shall be applied to the preservation, im- 
provement and embellishment of the said cemetery, and inci- 
dental expenses thereof, and to no other purpose whatever. 


&. When and as soon as the original stockholders shal] When the 
have been reimbursed the amount invested by them, together Hadas beng 
with interest thereon as herein provided, then their stock shall imbursed, the 
be deemed extinguished, and the lot-holders shall become and “aaah 
be members of the said body corporate, possessing all the rights the corpora- 
and privileges pertaining to the original stockholders, so far as ti 
the management of the affairs of the company is concerned, ex- 


cept as hereinafter provided. 


G. As soon after the passing of this Act as fifteen thousand Election of 
dollars of stock shall have been subscribed in the stock books of "°°" 
the company, any two subscribers may by advertisement in one 
or more of the newspapers published in the City of Ottawa, call 
a meeting, fixing the time and place thereof, of stockholders, for 
the election out of their number of seven directors, four of whom 

shall 
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Quorum. shall form a quorum, who shall hold office for one year, or until 
their successors shall have been appointed ; whose duty it shall 
be to manage all the affairs of the company; and who shall at the 
end of their term of office render a full report of the condition 
and affairs of the corporation. 

Directors can ='@, The directors are authorized to call in the payment of the 

call in stock. subscribed stock by such instalments and at such times as they 
shall deem fit, giving at least ten days’ notice in some newspaper 
published in the city of Ottawa of such time of payment, and the 
amount of the call or instalment required ; and shall have full 
power, in case of any stockholder neglecting or refusing to pay 
any such instalment after notice as aforesaid, to forfeit and de- 
clare forfeited all instalments paid, and all the right to the stock 
so subscribed. 


Seale of votes - 8. No lot-holder shall be deemed a shareholder, and entitled 

of lot-holders. +) vote and take part in the management of the affairs of the 
company, holding less than one hundred and fifty superficial 
feet: a holder of six hundred and under sixteen hundred feet 
shall be entitled to three votes; and a holder of sixteen hundred 
or more feet to five votes. 


napa te %. It shall be lawful for the said corporation to appoint such 

oficors, make Officers and servants of the corporation as they shall think expe- 

by-laws, &e. dient ; to make and frame by-laws for the government and con- 
trol of the said officers and servants ; and also to make and frame 
all other by-laws, rules and regulations for the management of 
the business of the corporation in all particulars and details, 
whether herein specially enumerated or not, and the same at any 
time to repeal, alter, amend or modify; Provided that no such 
by-laws shall be inconsistent with the provisions of this Act ; and 
any copy of the said by-laws certified by the clerk or secretary, 
and under the seal of the said corporation, shall be received as 
prima facie evidence of such by-laws in all courts in this. Pro- 
vince. 


Lots to be 1@. All lots, plots or parcels when conveyed and designated 
indivir'ble. as lots by the said corporation, shall be indivisible, but may 
be held and owned in undivided shares. 


Injuring trees, HH. Any person who shall wilfully destroy, deface, in- 
ponumen’s; jure or remove any monument,''tomb, grave-stone, or other 
structure placed in the cemetery aforesaid, or any fence, railing 

or other work for the protection or ornament of the said ceme- 

tery, or of any tomb, monument, grave-stone, or other structure 

Disorderly aforesaid, or any plot of ground within the said cemetery; or 
ae the shall wilfully destroy, cut, break or injure any tree, shrub or 
plant within the said cemetery; or play at any game or sport, . 

or discharge firearms (save at a military funeral) in the said ce- 

metery ; or shall wilfully disturb any persons assembled for the 

purpose of burying any body therein ; or who shall commit any 

: nuisance 
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nuisance in the aforesaid cemetery, shall be guilty of a misde- 
meanor, and may, upon conviction before a justice of the 

peace or other competent authority, be fined any sum not less Penalty. 
than two dollars nor more than fifty dollars; and in default of 
payment of such fine and the costs attending such conviction, 

such person may be committed to gaol for any period not less 

than six days nor more than three months, and may also be sued 

by the corporation for any such trespass, whether committed in 

a private lot or otherwise, and in any case in which the corpo- 

ration is a party any member thereof may be a competent wit- 

ness: all penalties and judgments recovered, except the costs, Application of 
when received by the directors shall be applied under their di- Petes. 
rection towards the reparation or reconstruction of the proper- 

ty destroyed or injured, and if there should be any overplus it 

shall be applied as other moneys arising from the sale of lots, 

as hereinbefore provided. i 


A2. The said corporation shall make regulations for insuring Regulations 
that all burials within the said cemetery are conducted in a de- Pecaie 
cent and solemn manner: they shall not allow any body tobe’ 
buried in any vault under any chapel or other building in the 
said cemetery, or within fifteen feet of the outer wall of any 
such chapel or other building: every part of the said cemetery Gemeteryite 
shall be enclosed by walls or other sufficient fences or railings, be kept in re- 
and they shall keep the said cemetery, and the buildings and ?*” 
fences thereof, in complete repair and in good order and con- 
dition, out of the moneys to be received by them by virtue of 
this Act. 


1%. The said corporation shall make all proper and necessary sewers and 
sewers and drains in and about the said cemetery for draining @rains. 
it and keeping it dry; and they may from time to time as occa- 
sion requires, cause any such sewer or drain to open into any 
existing drain or sewer, with the consent in writing of the own- 
ers or occupiers of the land through which opening is made. 


14. The said corporation shall have a common corporate seal, Seal. 
and may by resolution or by ky-law from time to time change or 
alter the same, and all deeds and conveyances made by the said 
corporation shall be sealed therewith. 


SCHEDULE “A.” 
(Section 3.) 


Know all men by these presents, that ‘‘ The Beechwood Ceme- 
tery Company of the City of Ottawa,” in consideration of the 
sum of dollars paid to them by A. B., of the of 

the receipt whereof is hereby acknowledged, do grant 
unto the said A. B., heirs and assigns, that lot of land in 
y the 
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the said cemetery of the said company called Beechwood, in the 
Township of Gloucester, County of Carleton, containing by ad- 
measurement superficial feet (describe the lot), to have 
and to hold the above-named premises hereby granted unto the 
said heirs and as8igns for a burial ground for ever. 

In witness whereof the said ‘“‘ The Beechwood Cemetery Com- 
pany of the City of Ottawa” have caused their corporate seal 


to be hereunto affixed the day of in the 
year of our Lord one thousand eight hundred and 
Witness, 
[L.8.] Secretary. President. 
CAP. CL. 


An Act to incorporate “The Toronto Eye and Ear 
Infirmary.” 
_ [Assented to 29th March, 1873.] 


HEREAS an institution under the name of ‘The Toronto 
idye and Ear Infirmary” hath for some time past existed 
in the City of Toronto, having for its object the cure or relief of 
diseases of the Hye and Ear, and is governed by a constitution 
and by-laws which have received the assent of the members of 
the said institution; And whereas, certain members of the said 
institution have by their petition prayed that the said institution 
may be incorporated; and it is expedient to grant their petition: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


I. Andrew Taylor McCord, A. Dredge, W. T. Mason, Wil- 
liam Elliott, E. J. Palmer, W. J. Macdonell, A. R, McMaster, 
George Hague, Robert Wilkes, J. H. Mason, John McBean, A. 
M. Rosebrugh, M. D., R. A. Reeve, M.D., and William Canniff, 
M.D., and such other persons as now are or hereafter shall become 
members of the institution, shall be, and they are hereby con- 
stituted a body corporate and politic, in fact andin name, by the 
name of “The Toronto Eye and Har Infirmary;” and shall by that 
name have perpetual succession and a common seal, with power 
to alter, renew, or change the same at pleasure; and by the 
said name may, from time to time and at all times, acquire and 
hold as purchasers for the purposes of the institution, real estate 
in one block in the City of Toronto, so that the annual value 
of the same shall not exceed at any one time five thousand 
dollars, and the same or any part thereof at any time to alienate, 
exchange, mortgage, lease, or otherwise dispose of, as occasion 
may require, and may also acquire any other real estate or 
interest therein, by gift, devise or bequest, if made at least six 

months 
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months before the death of the party making the same, and may 
hold such estate or interest therein for a period of not more 
than seven years, and may within that period alienate, mortgage, 
lease, or otherwise dispose of the same, and the proceeds of such 
estate, or interest therein, as shall Bave been so disposed of 
shall be invested in public securities, county or municipal 
debentures, or other approved securities, for the use of the said 
institution, and such estate or interest as may not within the 
said period have been alienated or disposed of, shall revert to 
the party from whom the same was acquired, his heirs or repre- 
sentatives. 


%. The personal property of the said institution shall become Personalty 
the property of and vest in the said corporation. Micheal 
%. The said corporation shall have for its objects the establish- epg eriy | 
ment of a Hospital, Infirmary, or other building of a similar 
character, for the treatment of persons suffering from diseases 
of the eye or ear. 


4. The constitution and by-laws by which the said institution Former by- | 
is now governed, shall be the constitution and by-laws of the 2% 07" 
said corporation, but they, or any of them, may be added to, 
amended, or repealed, and others substituted therefor, in the 
manner and subject to the provisions and conditions therein 


stated. 


». The officers of the said institution at the time of the passing Present officers 
of this Act, shall be the officers of the said corporation, and shall iy es am 
retain their respective offices and positions until others shallbe =~ 
elected or appointed in their place. 


G. The said corporation shall at all times when required by Returns to be 
the Lieutenant-Governor of the Province, make a full return mace to Lt- 


of all property held by it, together with such details and other 
information as the Lieutenant-Governor may require. 


@. The funds of the said* corporation shall be used for the Funds of the 
purposes authorized by this Act, and nothing herein contained hal ae ge 
shall authorize the said corporation to engage in the business of used. 


trading or real estate. 


# 
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CAP Chi. 


An Act to amend the Act intituled “An Act to in- 
corporate the Orphans’ Home and Female Aid 


Society, Toronto.” | 
: [Assented to 29th March, 1873.] 


\ \7 HEREAS it is expedient to amend the Act passed in the 
Session held in the fourteenth and fifteenth years of 
the reign of Her Majesty Queen Victoria, chaptered thirty- 
four : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :—’ 


I. The body incorporated by the said Act may from time to 
time and at all times, acquire and hold as purchasers any interest 
in lands and tenements, and the same alienate, lease, mortgage 
and dispose of and purchase others in their stead: Provided 
always, and it is enacted, that the said corporation shall at no 
time acquire or hold as purchasers any lands or tenements, or 
interests therein, exceeding in the whole at any one time the annual 
value of five thousand dollars, nor otherwise than for their actual 
use or occupation, for the purposes of the said corporation ; 
And it is further enacted, that the said corporation may, by the 
name aforesaid, from time to time take or hold by gift, devise 
or bequest any lands or tenements, or interests therein, if such 
gift, devise or bequest be made at least six months before the 
death of the person making the same; but the said corporation 
shall at no time take or hold by any gift, devise or bequest, so 
as that the annual value of any lands or tenements or interests 
therein, so to be taken or held by gift, devise or bequest, shall 
at any one time in the whole exceed the annual value of one 
thousand dollars; and no lands or tenements, or interests 
therein acquired by gift, devise or bequest, shall be held by 
the said corporation for a longer period than seven years 
after the acquisition thereof, and within such period they shall 
respectively be absolutely disposed of by the said corporation, 
so that it no longer retain any interest therein; and the pro- 
ceeds on such disposition shall be invested in public securities, 
municipal debentures, or other approved sccurities, not’includ- 
ing mortgages, for the use of the said corporation; and such 
lands, tenements or interests therein, or such theredf which may 
not within the said period have been so disposed of, shall revert 
to the person from whom the same was acquired, his heirs, ex- 
ecutors, administrators or assigns. 
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OA OLTT 


An Act to incorporate “The Boys’ Home, of the City 
of Hamilton.” ‘ 
[Assented to 29th March, 1873.] 


yeaa an institution has for some time existed in the Preamble. 

City of Hamilton, in this Province, supported by volun- 
tary contributions, and having for its object the education of 
destitute boys of the said city, and training them to habits of in- 
dustry and virtue; And whereas, the management of the affairs 
of the said institution has hitherto been vested in a committee 
of thirty ladies as president, vice-president, treasurer, and sec- 
retary and managers, and twelve gentlemen as a visiting and 
consulting committee elected annually ; And whereas, the ladies 
and gentlemen comprising such committee have by their petition 
represented that the said institution would be rendered much 
more effectual by giving it the character of a corporation ; and’ 
have prayed that an Act may be passed for that purpose; and 
it is expedient to grant their prayer : 

Therefore Wer Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts as 
follows :— | 


I. Catharine Thomson, president; Fanny Price, vice-presi- Incorporation. 
dent; Sophia Murton, treasurer; Addie Chisholm, secretary ; 
Mary Brown, Jane McLaren, Annie McIntosh, Mary Gillies, 
Mary Roseburgh, Mary Lottridge, Charlotte Beaseley, mana- 
gers, and all others who now are, or may from time to time be, 
elected to succeed them in manner hereinafter mentioned as pre- 
sident, vice-president, treasurer, secretary and managers, shall 
be, and they are hereby nominated and constituted, a body 
politic and corporate by the name of “The Boys’ Home of Corporate 
the City of Hamilton,” for the education of destitute boys of 
the said City of Hamilton, and training them to habits of indus- 
try and virtue, and shall by that name have perpetual succession, 
and shall have a commor seal; and the said corporation shall Power to make 
further have the right to make and establish so many by-laws, °71#¥* 
orders and regulations (not being contrary to the laws of this 
Province or to this Act) as they shall deem useful and necessary 
for the conduct or government of the said institution: Provided 
always, that no act done by such president, vice-president, 
treasurer, secretary and managers shall be valid and effectual 
unless five of such managers, and one of the said presidents or 
office-bearers at the least shall be present, and the major part of 
them consenting thereto. 


%. The body incorporated by this Act may from time Power to 
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any interest in lands and tenements, and the same alienate, 
lease, mortgage and dispose of and purchase others in their 
stead: Provided always, and it is enacted that the said 
corporation shall at no time acquire or hold as purchasers 
any lands or tenements or interests therein exceeding in 
whole at any one time the annual value of five thousand 
dollars, nor otherwise than for their actual use or occupation, 
for the purposes of the said corporation: And it is further 
enacted, that the said corporation may, by the name afore- 
said, from time to time take or hold by gift, devise or be- 
quest, any lands or tenements, or interest therein, if such gift, 
devise or bequest be made at least six months before the death 
of the person making the same ; but the said corporation ‘shall 
at no time take or hold by any gift, devise or bequest, so as that 
the annual value of any lands or tenements or interests there- 
in, so to be taken or held by gift, devise or bequest, shall at any 


- one time in the whole exceed the annual value of one thousand 
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dollars ; and no lands or tenements, or interests therein acquir- 
ed by gift, devise or bequest, shall be held by the said corpora- 
tion for a longer period than seven years after the acquisition 
thereof; and within such period they shall respectively be 
absolutely disposed of by the said corporation, so that it no 
longer re ain any interest therein; and the proceeds on such 
disposition shall be invested in. public securities, municipal 
debentures, or other approved securities, not including mort- 
gages, for the use of the said corporation; and such lands, tene- 
ments or interests therein, or such thereof which may not with 

in the said period have been so disposed of, shall revert to the 
person from whom the same was acquired, his heirs, executors, 
administrators or assigns. 


3%. The said president, vice-president, office-bearers and man- 
agers shall keep, or cause to be kept, in a book to be opened 
for that purpose, a list of all subscribers to the said institution, 
and a meeting of the said subscribers shall be held annually on 
the first Wednesday in the month of October in each year, at 
such hour and place as the president, vice-president, office- 
bearers and managers for the time being shall, by notice there- 
of given at least one week before-hand in some newspaper pub- 
lished in the City of Hamilton, appoint; and at each such meet- 
ing a report in writing of the affairs and management of the said 
institution, and of all moneys received and expended, andvof all 
property, real and personal, then held by the institution, and 
also of the number of boys received into the institution, and the 
number sent out for adoption or to service, shall be exhibited 
under the proper heads, by the office-bearers and managers for 
the year then past; and at such meeting the ladies then pre- 
sent who are respectively subscribers of a sum not less in 
amount than one dollar annually, or donors at any time of not 
less than twenty dollars, or of lands to an amount of not less 
than one hundred dollars, shall elect from the subscribers or 
donors of like amounts not fewer than twenty-six fit and proper 

persons 
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persons as managers of the said institution, and also a president, 
vice-president, treasurer and secretary, and the said president, 
vice-president, treasurer and secretary and managers shall be 
the governing body of the institution, and at the same time, 
by the same persons, there shall be elected from amongst the 
male subscribers of not less than two dollars annually, or donors 
of forty dollars, or of lands to the amount of not less than two 
hundred dollars, twelve gentlemen as a visiting and consulting 
committee, and all vacancies which may occur in the interval 
between the annual meetings in their number, either of the 
office-bearers, managers or visiting and consulting committee, 
from death, resignation or otherwise, may be filled up at a 
special meeting of the subscribers, called for the purpose by a 
notice given in a similar manner to that required to be given 
for the annual meeting: Provided always, that if from any cause Proviso, 
such annual or special meeting shall not take place at the time 
appointed by the notice, such meeting may be called as afore- 
said at any subsequent time. 


4. The said president, vice-president, office-bearers and Apprenticing 

managers shall and may send out to service and apprentice ‘2? boys of the 
Home. 

thereto, or to any healthy trade or business, all boys having 
the protection of the institution aforesaid, to such person or 
persons, and upon such terms as to the said president, vice- 
president, office-bearers and managers shall seem fit and pro- 
per, and for that purpose, and on behalf of and for such boy 
and themselves, may enter into and make with any person or 
persons with whom such. child may be placed by the said presi- 
dent, vice-president, office-bearers and managers, articles of 
apprenticeship or agreement, and such articles or agreement 
may be enforced, as well by action at law or in ‘equity, for 
breach thereof, warranting such action as by summary applica- 
tion to a magistrate or justice of the peace (who is authorized 
and empowered to act thereon) on any such occasion as would, 
according to the laws of this Province, warrant the interference 
or adjudication of any one or more justice or justices of the 
peace in the disputes or difficulties between masters and appren- 
tices: Provided always, that a copy of the articles of the proviso. 
indenture apprenticing such boy shall, within six days from the 
time such articles were executed, be lodged with the clerk of the 
municipal council of the City of Hamilton, who is hereby re- 
‘quired to file such copy: And provided moreover that no boy 
having attained the age of: fourteen years shall be so sent out to 
service or apprenticed unless he consents thereto, 


&. The said president, vice-president, office-bearers and man- Powers of 
agers, may exercise over and with respect to the boys having “Lelia 
the protection of the said institution such powers as their parents a 
or guardians would have or might exercise. 


6. All property which shall at any time belong to the said pb iicattc af 
institution, as well as the revenues thereof, shall at all times be es serena 
appropriated 
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appropriated and applied exclusively to the objects and purposes 
mentioned in this Act. 


4%. The president, vice-president, treasurer, secretary and 
managers of the said institution shall be and continue to be 
president, vice-president, treasurer and secretary and managers 
of the said corporation until others shall be elected in their 
stead, as provided by this Act; and the by-laws, rules, orders 
and regulations of the said institution shall be and continue 
to be the by-laws, rules, orders and regulations of the said cor- 
poration until altered or repealed. 


8. It shall be the duty of the said corporation, when there- | 
unto required by the Legislature, to lay before that body a 
statement of the real or immovable property or estates held by 
virtue of this Act, and such details thereof as the Legislature 
may require. 


CAPR CRITE 


An Act to incorporate “The Father Matthew ’Temper- 
ance Association of Ontario.” 


[ Assented. to 29th March, 1873.] 


Wine certain persons have associated themselves in 

this Province, under the name of ‘‘ The Father Matthew 
Temperance Association of Ontario,” having for its object the 
suppression by precept, example and unity of effort of the 
dangerous and injurious practice of drinking intoxicating liquors; 
And whereas, the better to promote the moral objects which 
that association has in view, and to secure the efficient manage- 
ment of its pecuniary affairs, it is desirable that the said asso- 
ciation should be protected by an Act of incorporation: 

Therefare Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


4. Brother Arnold, Denis O’Brien, W. J. McHenry, Jere- 
miah Murphy, Mathew O’Connor, Patrick Doyle, John O’ Dono- 
hoe, Denis O'Connor, Francis Sullivan, Charles J. Sheil, Patrick 
Boyle, Patrick H. Nealon, Patrick Melady, members of the 
Father Matthew Temperance Association of Ontario, and their 
successors, and such and so many other persons and parties as 
have become or shall become members thereof, shall be and are 
hereby constituted a body politic and corporate, by the name of 
‘The Father Matthew Temperance Association of Ontario,” and 
by that name shall and may sue and be sued, implead and be 
impleaded, answer and be answered unto in all Courts of Law 

or 
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or quity whatsoever, and shall have uninterrupted succession, 


and a common seal which may by them be changed or varied at 
their pleasure. 


*. The body incorporated by this Act may from time to Power te ae- 
time and at all times, acquire and hold as purchasers ANY vorty helt A 
interest in lands and tenements, and the same alienate, lease, 
mortgage and dispose of and purchase others in their stead : 
Provided always, and it is enacted, that the said corpora- 
tion shall at no time acquire or hold as purchasers any lands or 
tenements, or interests therein, exceeding in whole at any 
one time the annual value of five thousand dollars, nor other- 
wise than for their actual use or occupation, for the purposes 
of the said corporation; And it is further enacted, that the 
said corporation may, by the name aforesaid, from time to 
time, take or hold by gift, devise or bequest, any lands or 
tenements, or interests therein, if such gift, devise or bequest 
be made at least six months before the death of the person 
making the same; but the said corporation shall at no time 
take or hold by any gift, devise, or bequest, so as that the annual 
value of any lands or tenements or interests therein, so to be 
taken or held by gift, devise, or bequest, shall at any one time 
in the whole exceed the annual value of one thousand dollars; 
and no lands or tenements, or interests therein acquired by gift, 
devise or bequest, shall be held by the said corporation for a 
longer period than seven years after the acquisition thereof; 
and within such period they shall respectively be absolutely 
disposed of by the said corporation, so that it no longer retain and sell, 
any interest therein; and the proceeds on such disposition shall and invest. 
be invested in public securities, municipal debentures, or other 
approved securities, not including mortgages, for the use of the 
said corporation ; and such lands, tenements or interests there- 
in, or such thereof which may not, within the said period have 
been so disposed of, shall revert to the person from whom the 
same was acquired, his heirs, executors, administrators or 
assions, 


%. It shall and may be lawful for the sajd corporation Power to ap- 
fo appoint such members thereof as they may think en cieeaee 
proper, in such manner as they may by their by-laws pro- power to make 
vide for the purpose of managing the funds and property of the by-laws. 
said corporation, and to revoke such appointments and sub- 
stitute others in their places as they may think expedient, and 
to demand and accept such security as they may from time to 
time deem proper from such parties, or from any other officers 
appointed by the said corporation for the performance of their 
respective duties, and to make, ordain and execute all such 
by-laws and rules as they may think necessary for the purposes 
aforesaid, not inconsistent with the laws of this Province. gee: 


4. Hach subordinate branch of the Temperance Assgo- Incorporation 
ciation now instituted, or which may hereafter become of subordinate 
ww instituted 
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instituted within the Province of Ontario, may in the man- 
ner hereinafter specified be and become a body politic and 
corporate, by the name, number, and place of location by which 
it is or may be designated in the said association ; and each 
subordinate branch upon so becoming incorporated, shall have 
all the powers and privileges conferred upon The Father 
Matthew Temperance Association by the first section of this Act, 
for the sole purpose of managing their real and personal estate : 
Provided, that the real estate to be held by such subordinate 
branch shall in no case exceed five thousand dollars, and shall 
be only for its actual use and occupation, and for the purposes 
of such branch. 


%. Each subordinate branch which may be desirous of 
becoming incorporated, shall and may by a vote of two- 
thirds of its members present, at any regular meeting (of 
the intention to propose which vote, two weeks’ notice at least 
shall be given in regular meeting of such subordinate branch, 
by some member thereof in writing), decide to become so incor- 
porated, and upon a copy of the vote of such decision, spe- 
cifying name, number and place of loeation of such branch, and 
the names of not less than ten of the members of such branch, 
under the seal of the said branch association, and its secretary 
and presiding officer, together with a certificate of The Father 
Matthew Temperance Association. under its corporate seal, and 
the signature of its presiding officer and secretary that such 
branch association js in full standing in the order, being filed in 
the office of the Registrar of the county in which such branch is » 
situated, the members of such branch association whose names 
may be included in the vote aforesaid, and their associ:tes and 
successors mer bers of such branch association shall be and be- 
come from the time of filing such certificate as aforesaid, with 
such Registrar, a body politic and corporate as aforesaid, by the 
style or name, number and place of location of such branch as- 
sociation. 


G. It shall and may be lawful for the Treasurer of each 
branch association so incorporated, and he is hereby em- 
powered from time to time, by and with the consent 
of such branch association, to he testified in such manner as may 
be directed by their by-laws, to lay out and invest all such sum 
and sums of money as shall from time to time be collec-ed and 
not required for the immediate exigency of such branch asso- 
ciation, in public or other stocks or funds, or in such other per- 
sonal securities as such branch association may deem best; and 
from time to time with like consent to alter, sell and transfer 
such securities or funds respectively, and otherwise to reinvest 
or dispose of the same: And that the certificate, bill of sale, 
deed, or othe: instrument of transfer, sale, or discharge of such 
funds or securities shall be made under the seal of such branch 
association, and signed by the treasurer and presiding officer of ; 


such branch association, and that all such investments shall be 


made 
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made and securities taken, and sales and transfers made in the 
corporate name and capacity of such branch association. 


7. It shall and may be lawful for such branch associa- Security from 
tion when so incorporated to receive from the Treasurer tteasurers. 
thereof, from time to time, in their corporate name, sufii- 
cient security by bond, with one or more surety or sureties 
or otherwise, as such branch association may deem expedient for 
the aie performance of his duty as such, and that he will 

well and truly account for, and pay, and invest from time to 
time, all such sums of money, funds or other property as may 
come to his hands or under his control belonging to the said 
branch association, as directed by the said branch association. 


$. No member of any branch association when so incor- Interests of 
porated shall have any power to assign or transfer to any Seam 
person or persons whomsoever, any interest which he May be assignable 
have to or in the funds or property of such branch asso- oF subject te 
ciation, but the same shall at all times be and remain under °*°o™ 
the control of such branch association, and no property or 
stock of any kind belonging to such branch association shall be 
subject to the private debts of any of its members, nor be 
liable to be taken in execution by any judgment creditor against 
any individual member of such branch association. 


9. The property of each branch association when Incorpor- Property of a 
ated, shall alone be held responsible for the debts and en- Cae ein 
gagements of the branch association owning such property. debts. 


10. Upon the dissolution of any branch association so Disposition of 
incorporated, the property held by it at the time of such CR Gag a 
dissolution, after the payment of the debts and €ENgage- solution. __ 
ments of such branch association shall be disposed of, — 
sold or conveyed in such manner as the members present at any 
regular meeting, when such dissolution shall have been deter- 
mined upon by a two-third vote, may direct ; and in case no dis- 
position of the funds and property of such branch association 
shall be made, then all such funds and property such branch 
association may be possessed of at the time of such dissolution 
shall be, ipso facto, vested in The Father Matthew Temperance 
Association aforesaid, to be by them sold, andapplied; first, to the 
debts or liabilities of such dissolved branch association, and the 
balance (if any) in such manner as .o the said The Father Matthew 
Temperance Association may seem best for the general inter- 
ests of their order in the Province of Ontario. 


Ui. If at any time hereafter, any one or more of the on insolvency 
branch associations shall become so far involved as to be un- 0a branch 
i : 3 _the main body 
able to meet its engagements, then and in such case Eomay assume ‘ 
shall and may be lawful for the said The Father Matthew Asso- possession of 
nea es dj . - 1 ifs property. 
ciation to enter into and upon, and take possession of the said 
property, both rea] and personal, of which the said branch as- 
sociation 
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sociation so becoming bankrupt shall be possessed, and the same 
and all debts owing to the said branch association, and all lens 
and securities therefor, and all the said rights of action of the 
said corporation, for any goods or estate, real or personal, shall 
thenceforth and thereafter be and become vested in the mem- 
bers, trustees or officers appointed for the purpose of managing 
the real and personal estates and effects of the said The Father 
Matthew Temperance Association, and their successors and 
Liabilities for assigns; and upon so entering and taking possession of the said 
ee ofsuch estates and effects of the said branch association, the said The Fa- 
ranch, suits, SE 2 
discharges, ete. ther Matthew Temperance Association, so far as the said property 
shall extend, shall be and become liable for and subject to all 
debts and liabilities, contracted by such branch association in 
its corporate capacity, and shall and may thenceforth substi- 
tute the names or name of such trustees or officers as aforesaid 
for the time being, and of their successors and assigns in all 
actions then pending, and in their own names or name bring and 
prosecute all such actions or action, suits or suit as the said 
branch association might otherwise have done, and may give such 
releases and such discharges as might have been given by the 
said branch association, and may convey all such property both 
real and personal as the said branch association was possessed 
of or was entitled to at the time of such bankruptcy, and may 
give all such deeds as may be necessary for the proper convey- 
ance of the same. 


Branches tobe 4&2. Branch associations incorporated underg this Act, 
subject to the and the members thereof shall henceforward be and be- 
main body. come subject and amenable to the by-laws, rules and regu- 
lations of the The Father Matthew Temperance Association of 
Ontario, and shall have and exercise all their powers and pri- 
vileges under this Act, subject to the said by-laws, rules and 


regulations, and not otherwise. 


ie ahaa te 13. It shall be the duty of the said corporation, and also of 

Legislature. each and every branch thereof that may become a corporate 
body under the provisions of this Act, at all times, when there- 
unto required, from time to time, by the Lieutenant-Governor 
in Council, or the Legislative Assembly of the Province, to lay 
before the Assembly, or the Lieutenant-Governor in Council, 
requiring the same, full and true statements of all the property, 
real and personal, and all interest therein held by the corpora- 
tion so required, and also of its liabilities, receipts, and expen- 
diture, and such other details and matters, as to the time of 
holding, annual or other value at any time or times, time of 
acquisition, locality, degree of interest in the same held by such 
corporation, and generally such other information as the Lieu- 
tenant-Goyernor in Council or the Legislature may require. 


CAP. 


1873. TORONTO MAGDALENE ASYLUM. Cap. 154, ao 


CAP. CLIV. 


An Act to amend the Act respecting the Toronto Mag- 
dalene Asylum. 
. [Assented to 29th March, 1873.] 


| Ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


I. Section one of the Act passed in the twenty-second year 22 V., ¢. 73, s, 
of the reign of Her Majesty, and chaptered seventy-three, shal] ! repealed. 
be repealed from and after the passing of this Act, and the 
following substituted in lieu thereof : 

1. The said ladies-directresses, and office-bearers of the said Incorporation, 
institution, and their successors in their respective offices, are 
hereby declared to be a body corporate, under the name of “The Corporate 
Toronto Magdalene Asylum and Industrial House of Retuge 77 "5m* 
and shall, under the said name, have all the corporate powers 
vested in corporations by the Interpretation Act: and shall Powers of the 
have power from time to time to make such by-laws and ream (ob OmanneD 
lations for the better government of the said institution as shall 
be required or seem beneficial, and to alter or repeal the same 
and make others in their stead: Provided always, that the Proviso. 
same be not contrary to the laws of the Province of Ontario, 
nor to this Act. 


2. The body incorporated by this Act may from time to Power to 
time and at all times, acquire and hold as purchasers any interest apes ee 
in lands and tenements, and the same alienate, lease, mortgage, Pyaaeae? 
and dispose of and purchase others in their stead: Provided 
always, and it is enacted, that the said corporation shall at no- 
time acquire or hold as purchasers any lands or tenements, or 
interests therein, exceeding in whole at any one time the 
annual value of five thousand dollars, nor otherwise than for 
their actual use or occupation, for the purposes of the said cor- 
poration: And it is further enacted, that the said corporation 
may, by the name aforesaid, from time to time, take or hold by 
gift, devise or bequest any lands or tenements, or interests 
therein, if such gift, devise or bequest be made at least six 
months before the death of the person making the same; but 
the said corporation shall at no time take or hold by any gift, 
devise or bequest, so as that the annual value of any lands or 
tenements or interests therein, so to be taken or held by oft, 
devise or bequest, shall at any one time in the whole exceed 
_ the annual value of one thousand dollars; and no lands or 
tenements, or interests therein, acquired by gift, devise or be- 
quest, shall be held by the said corporation for a longer period 
than seven years after the acquisition thereof; and within such ‘And sell, 
period they shall respectively be absolutely disposed of bythe 824 invert 

said 
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said corporation, so that it no longer retain apy interest therein ; 
and the proceeds on such disposition shall be invested in public 
securities, municipal debentures, or other approved securities, 
not including mortgages, for the use of the said corporation ; 
and such lands, tenements, or interests therein, or such thereof 
which may not within the said period have been so disposed. 
of, shall revert to the person from whom the same was acquired, 
his heirs, executors, administrators or assigns. 


CAP. CLV. 


An Act amalgamating the Nazrey Institute with the 
Wilberforce Educational Institute, and amending 
« An Act to incorporate the Wilberforce Educa- 


tional Institute.” 
[Assented to 29th March, 1873.| 


HEREAS the Nazrey Institute and the Wilberforce 
Educational Institute have petitioned for an Act of 
amalgamation, and it is advisable to grant the same: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :-— 


1. The Nazrey Institute shall forthwith be amalgamated 
with, and shall merge in the Wilberforce Educational Institute ; 
and all the real and personal estate, property, assets and effects, 
and all titles, securities, instrumerts and evidences, and all 
rights and claims of or belonging to the Nazrey Institute, shall 
vest in the Wilberforce Educational Institute ; and shall hence- 
forward for all purposes of bringing or defending actions or 
suits, civil or criminal, and for all other purposes whatsoever, 
be deemed to be, and be stated to be the property of the Wil- 
berforce Educational Institute ; and the Wilberforce Educational 
Institute shall have the same and such powers, rights and pri- 
vileges in relation to the said property of all descriptions, as 
the Nazrey Institute now ha’; but no suit, action or presecu-_ 
tion being carried on, or power being exercised, in the name of 
the Nazrey Institute, shall be discontinued or abated by or on 
account of such amalgamation, but shall continue in the name 
of the Nazrey Institute ; and the Wilberforce Educational Insti- 
tute shall have the same rights and liabilities, and shall pay 
or receive like costs, as if the action, suit or prosecution had 
been commenced or been defended, in the name of the Wilber- 
force Educational Institute, for the benefit of or to be satisfied 
out of the Wilberforce Educational Institute. 


2. The creditors of the Nazrey Institute shall henceforward 
, to 
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to all intents and purposes, be and become the creditors of the 
Wilberforce Educational Institute, and shall have and be en- 
titled to like rights and privileges as creditors of the Wilber- 
force Educational Institute, as they previously have been and 
were entitled to as creditors of the N azrey Institute. 


3%. The Act of Incorporation of the said The Wilberforce Edu- 
cational Institute, passed in the thirty-fifth year of the reign 
of Her Majesty Queen Victoria, and chaptered one hundred 
and thirteen, is hereby amended by striking out of section 
five of said Act the words “subject to the approval of a judge 
of the Court of Chancery in Chambers.” 


ceneenemremernemnmee 


CAT. CLY.L 


An Act to incorporate the Hamilton Female Home 
under the name of “The Home of the F riendless,” 
at Hamilton, 

[Assented to 29th March, 1873.] 


4 AV ree an institution hath existed for some years past 

at the City of Hamilton, in the Province of Ontario, 
under the name of The Hamilton Female Horne, for the refor- 
mation of repentant females desirous of withdrawing from vice ; 
and to provide a temporary home, instruction and employment 
for female prisoners discharged from the common gaol, and 
other females who are cither homeless, or whose homes are 
scenes of vice and temptation, under the management of the 
ladies hereinafter mentioned; And whereas, the said ladies have 
by their petition prayed that the said institution may be incor- 
porated under the name of “The Home of the Friendless,” and 
it is expedient to grant their prayer : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
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Preamble. 


H. Elizabeth Fuller McQuesten, President ; | Christina Incorporation, 


Hendrie Muir, Vice-President ; Charlotte Hills Beasley, Sec- 
retary ; and Mary E. Pierce Bancroft, Treasurer ; and Matilda 
Park McKenzie, Jane W. Wood, Sophia H. J. Sanford, McC. 
M. Willson, Melinda C. Williams, Jane H. Street, Helen D. 
Watson, Jane M.K. Hope, Mary Bickle, and Clarissa M. James, 
Managers ; and James Bancroft, F. M. Willson, Alexander Innes 
Mackenzie, George A. Young, William E. Sanford, James M, 
Williams, and John W. Murton, Advisary Committee; and all 
others who now are or may from time to time be elected to 
succeed them in manner hereinafter mentioned as president, 
Secretary, treasurer, managers and advisary committee, iets 

e 
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be and they are hereby nominated and constituted a body poli- 
tic and corporate by the name of ‘‘The Home of the Friendless,” 
for the providing of a temporary home, reformation, instruction 
and employment for discharged female prisoners, and other fe- 
males who are either homeless or whose homes are scenes of 
vice, and for the purpose of fitting them to fill useful and suit- 
able situations in life; and shall by that name have perpetual 
succession, and all the rights vested by the Interpretation Act 
in corporations generally. 


%. The body incorporated by this Act may from time 
to time and at all times acquire and hold as purchasers 
any interest in lands and tenements, and the same alienate, 
lease, mortgage and dispose of, and purchase others in their 
stead: Provided always, and it is enacted, that the said 
corporation shall at no time acquire or hold as purchasers 
any lands or tenements, or interests therein, exceeding in 
whole at any one time the annual value of five thousand 
dollars, nor otherwise than for their actual use or occupation, 
for the purposes of the said corporation: And it is further 
enacted, that the said corporation may, by the name afore- 
said, from time to time, take or hold by gift, devise or be- 
quest any lands or tenements, or interests therein, if such gift, 
devise or bequest be made at least six months before the death 
of the person making the same; but the said corporation shall 
at no time take or hold by any gift, devise or bequest, so as that 
the annual value of any lands or tenements or interests there- 
in, so to be taken or held by gift, devise or bequest, shall at any 
one time in the whole exceed the annual value of one thousand 
dollars; and no lands or tenements, or interests therein acquir- 
ed by gift, devise or bequest, shall be held by the said corpora- 
tion for a longer period than seven years after the acquisition 
thereof; and within such period they shall respectively be 
absolutely disposed of by the said corporation, so that it no 
longer retain any interest therein; and the proceeds on such 
disposition shall be invested in public securities, municipal 
debentures, or other approved securities, not including mort- 
gages, for the use of the said corporation ; and such lands, te- 
nements or interests therein, or such thereof which may not with- 
in the said period have been so disposed of, shall revert to the 
person from whom the same was acquired, his heirs, execu- 
tors, administrators or assigns. 

i 

3. All the property, real and personal, now held by the com- 
mittee of the said association now in office, or by any member 
or members thereof, or other person, for the use or benefit of 
the said Female Home, shall be and is hereby transferred to 
and vested in the corporation hereby constituted; and the 
said corporation shall be liable for all the debts, claims and 
demands lawfully incurred by and existing against any per- 
son or persons for and on behalf of the Hamilton Female 
Home; nor shall any mortgage, lien or other privilege or 

security 
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security upon any property hereby vested in the corporation, 
er any right whatever of any third party whatsoever, be im- 
paired or affected by the transfer of such property from the 
person or persons now holding the same to the corporation. 

4. To conduct the affairs of the corporation there shall be a Board ot 
board of managers, consisting of twelve ladies, including the ™*7*6%* 
president, treasurer and secretary, and an advising board of 
four gentlemen ; with power to add to their number, as shall 
seem to them desirable ; such board to be chosen at the annual Annual meet- 
meeting of the society held on the second Wednesday of Octo- Sia) 
ber for that purpose yearly by the ladies then present who are 
respectively subscribers of a sum not less in amount than one 
dollar annually; and all vacancies which may occur in the in- Vacancies. 
terval between the annual meetings, in the board of manage- 
ment, may be filled up at any special meeting of the board by 
themselves: Provided that no act done by such board shall be 
valid and effectual unless three of their number be present and ve™. 
the major part of these consenting thereto; and the said corpo- |. 
ration shall further have the right to make and establish so ee Pir 
many by-laws, orders and regulations (not being contrary to 
the laws of this Province or of this Act) as they shall deem use- 
ful and necessary for the conduct or government of the said 
institution | 


%. The corporation shall be and is hereby empowered to Power over 
: : : inmates, 
compel any one who has once become, and while she is still, an 
inmate of the Home, within the meaning of this Act, to remain 
in said Home during such time as to them, the corporation, 
through its board of management, shall seem for the benefit of 
such inmate. 


6. The by-laws, rules, articles and regulations of the Female Sen a 
Home shall be and continue to be the by-laws, rules, articles :inue till 
and regulations of the said corporation until altered or re- altered. 


pealed. 


7. The said corporation shall, whenever required by the Statement to 
Legislative Assembly of Ontario or the Government of Ontario amas 
to do so, make a statement of their affairs to the Legislature of 
Ontario. 


CAP. 
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CAP. CLVIIL. 


An Act for the Sale or other disposition of the Lands 
belonging to the Estate of the late Nicholas 
Sparks. | 

[ Assented to 29th March, 1873.] 


AY HEREAS Nicholas Sparks, in his lifetime of the City 

of Ottawa, in the County of Carleton, in this Province, 
Esyuire, departed this life intestate, on or about the twentieth 
day of April, in the year of our Lord one thousand eight hun- 
dzed and seventy-two, leaving him surviving three children, 
namely, Mary Sparks, Nicholas Charles Sparks and Sarah 
Sparks, his heirs and heiresses at law, who were and are infants 
under the age of twenty-one years, the eldest of them being 
of the age of five years; And whereas, the said late Nicholas 
Sparks was possessed of a considerable quantity of real estate, 
situated within the City of Ottawa and also in the County of 
Carleton ; And whereas, Charles Magee, the administrator of the 
estate of the deceased, and the guardian of the said infant chjl- 
dren, and Caroline Sparks, his widow, and the corporation of the 
City of Ottawa, have represented that the locking pp so large 
a quantity of real estate is not only injurious to the county 
and its advancement, but is seriously detrimental to the 
interests of the family of the said fate Nicholas Sparks, 
and have prayed for the passing of an Act empowering the 
said Charles Magee to sell and dispose of the said real estate ; 
and it is exnedient to grant the prayer of the said petition, 
and to confer upon the said Charles Magee the powers hereby 


conferred upon him: 


Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


i. The said Charles Magee shall be, and is hereby autho- 
rized and empowered from time to time, as in his judgment oc- 
casion may require, to sell and dispose of the real estate of the f 
said late Nicholas Sparks, situated in the City of Ottawa, and 
also in the County of Carleton, either by public auction or pri- 
vate contract, or partly by public auction and partly by private 
sale, as to him shall seem best; and to lease and demise the 
Same, or any part or parts thereof, if in his judgment he shall 
see fit so to do, and to make good, valid and effectual deeds, 
conveyances, assurances, assignments and leases of the same, 
in the same manner that the said Nicholas Sparks might, or 
could have done in his life time: and every such deed or con- 
veyance shall vest all the estate, right, title and interest of the 
children of the said late Nicholas Sparks, in the purchaser or 


purchasers, lessee or lessees, his, her or their heirs, executors, 


administrators and assigns, according to the tenor of such con- 
veyance: 
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veyance and the estate thereby intended to be conveyed: and 
such sales may be made partly for cash and partly on time, and 
the said Charles Magee may take and receive from the pur- 
chaser or purchasers a mortgage or mortgages on the property so 
sold, to secure the due payment of the residue of such purchase 
money and interest: Provided that no lease made under this 
Act shall exceed the period at which the youngest child living 
at the time of the said lease being made would attain the age 
of twenty-one years; and that, as each of the said children at- 
tains the age of twenty-one years, no such sale or disposition 
made thereafter shall, without the consent of such child, affect 
the share of such child, such consent to be expressed by 
deed. 


@ The said Charles Magee is hereby empowered to make 
and execute conveyances of such of the real estate of the said 
late Nicholas Sparks as he had in his lifetime contracted 
and agreed to sell and convey to the party or parties with 
whom he made such contracts, his, her or their heirs and as- 
signs, whether such contracts were made by the said Nicholas 
Sparks, as respected his lands held in severalty or in common 
with others: and such conveyances shall be held to vest all the 
estate, right, title and interest of the said deceased at the time 
of his death, and of his children in the said lands, in the pur- 
chaser or purchasers thereof, his, her or their heirs and assigns. 


$%. The said Charles Magee is hereby authorized and em- 
powered to make partition, and Join in any deed or deeds mak- 
ing partition of any lands held by the said late Nicholas Sparks 
in his lifetime, in common with his sisters, Mary Wright and 
Esther Slater, and to execute, sign, seal and deliver all deeds 
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such partition; and to invest in the said Mary Wright and 
Esther Slater, their respective heirs and assigns, their respective 
shares of the said lands in severalty ; and the effect of such deed 
or deeds shall be to vest in the said Mary Sparks and Esther 
Slater and their respective heirs and assigns the part thereof 
agreed to be their share or portion in severalty, and as respects 
the share of the said late Nicholas Sparks in the said lands held 
in common, shall be held to vest in his children and their heirs 
the share of their late father in severalty as tenants in common: 
but that nevertheless, the said Charles Magee shall and may 
lay out the part so allotted to the said children of the said 
Nicholas Sparks into lots and parcels, and make plans thereof, 
and lay out streets and commons thereon ; or he may join with 
the said Mary Wright and Esther Slater in so doing, and he 
shall and may sell and dispose of the said lands when parti- 
tioned in like manner, and with the like effect as he is by this 
Act authorized to sell the other lands of the said late Nicholas 
Sparks; and he is hereby empowered to execute the necessary 
conveyances thereof in the same manner, and to the same ex- 
tent, and with the like effect as he is hereby empowered to do 

under 


Power to dis- 


pose of lands 


partitioned. 
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under this Act, as respects the other lands of the said Nicholas 
Sparks. | 


Powertocarry 4. The said Charles Magee is hereby authorized and em- 

martin cea powered to carry out the agreement of the said Nicholas Sparks, 

partition, deceased, with the said Mary Wright and Esther Slater, for 
the partition and division of the lands held by him, in common 
with the said Mary Wright and Esther Slater, in the City of 
Ottawa, and of the lands held by the said late Nicholas Sparks 
the elder, in the City of Ottawa, by virtue of any mortgage or 
mortgages, the equity of redemption in which was, since the 
death of the said Nicholas Sparks the elder, conveyed to the 
said Nicholas Sparks, deceased, and the said James D. Slater, 
the executors of the said late Nicholas Sparks, the elder; and 
to convey to the said Mary Wright and Esther Slater respec- 
tively, all the estate and interest of the said Nicholas Sparks, 
in his lifetime, and that of his children since his death, of and 
in the portions of the said lands so agreed to be conveyed to 
them respectively in severalty; and to take and receive from 
the said Mary Wright and Esther Slater, and their respective 
husbands, a conveyance to the said infant children of the said 
Nicholas Sparks and their heirs, of that portion of the said 
lands so agreed, and intended to be conveyed to the said 
Nicholas Sparks in his lifetime in severalty ; and to sell and 

tense dispose of the said portions of the said lands, so to be conveyed 

invest pro. to the said infant children in severalty ; to invest the proceeds 

ceeds, thereof as by this Act directed, for the benefit of the said in- 
fant children of the said Nicholas Sparks, deceased, and to ex- 
ecute all necessary deeds, conveyances and assurances for effec- 
tuating the purposes aforesaid. 


Power to jo. The said Charles Magee is also hereby authorized and 
Meee tet the empowered to join with James D. Slater, the surviving executor 
intestate, in of the last will and testament of the father of the said N icholas 
jens sea ea Sparks, deceased, in selling and conveying any lands which 
the intestate may have become vested in the said Nicholas Sparks, deceased, 
boo Ne and the said James D. Slater; and such conveyance and con- 
veyances shall have the effect of conveying to the grantee all 

the estate and interest of the said Nicholas Sparks, deceased, 

in the said last mentioned lands, which he had in his lifetime, 


and all the estate and interest of his said children therein. 


Power tocarry ©, The said Charles Magee is hereby also empowered to 
ut contracts = 


Pinon: carry out the contracts and agreements of the said Nicholas : 
testate, Sparks, deceased, in the same manner, and to the same extent 


as the said deceased could do if living; and to do and perform 
all acts and deeds necessary to be done, in winding up and 
settling the affairs of the said deceased; and to execute all 
deeds, conveyances and documents necessary for that purpose. 


Power to 7. The said Charles Magee is also authorized and empowered 
arrange a6 t° to make such arrangement with the widow of the said Nicholas 
Sparks, 
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Sparks, deceased, respecting her dower in the said lands, either dower with the 
by paying her a sum of money in gross for such dower, or bt 
arranging that a sum of money shall be invested, and the inte- 

rest thereof paid her during her life time, or by arranging that 
one-third of the purchase money shall, on each sale, be invested, . 

and the interest thereof paid to her during her life, or in such 
other manner as the said Charles Magee shall consider to be 

best for the interests of the said children of the said Nicholas 
Sparks, and to pay and apply a portion of the proceeds of the 

real estate hereinbefore directed to be sold to that purpose: 
Provided always, that such arrangements shall first receive the 
sanction of one of the judges of the Court of Chancery. 


8. It shall be the duty of the said Charles Magee, and 0 Iavestment of 

Z : i trust funds. 

any trustees or trustee appointed under this Act, to invest and 

keep invested at all times on mortgage securities, or in Dominion 

or Provincial Debentures, any moneys arising from such sales, 

for the benefit of the several parties respectively entitled thereto: 

and any surplus of the annual produce of the said investments 

after providing for the care, maintenance, clothing and educa- 

tion of the said children, shall be accumulated by the said 

Charles Magee in the way of compound interest, by investing 

the same and the resulting income thereof upon the like secu- 

rities for the benefit of the several parties who shall be entitled 

to the principal fund, from which the same respectively shall 

have proceeded: and the said Charles Magee and any trustee 

appointed under this Act shall also account once in every three Accounting. 

years, or oftener, if so required, to the Surrogate Court having 

jurisdiction within the County of Carleton, for his dealings with 

the estate. 


9. In case of the death of the said Charles Magee before the Power to ie 
final execution of the powers and trusts above mentioned, or of Peatae: aie 
his becoming incapable of continuing to execute the said powers 
and trusts, it shall be lawful for the Court of Chancery for the 
Province of Ontario, or any Judge thereof, on the application 
of the widow of the late Nicholas Sparks, or of one or more of 
the children of the said late Nicholas Sparks, to nominate and 
appoint some fit and proper person or persons to act in the 
place of the said Charles Magee, as trustee or trustees of the 
estate of the said late Nicholas Sparks, under this Act; and in 
like manner to appoint another in case of the death or inca- 
pacity as aforesaid of the person so appointed, when and so 
often as occasion may require; and every trustee or trustees 
so appointed shall have all the powers which are by this Act 
conferred on the said Charles Magee. 


10. No purchaser, alienee or lessee shall be required to see Purchaser,é&e., 
to the application of the purchase money, rents or other consi- °° Peg 
derations in respect of any lease or other disposition made under tion ee ay, 
this Act. : 

il. 
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U1. The care of the persons of the said children and their 
education shall, after the passing of this Act, be given to the 
mother of the said children, until they shall respectively attain 
the age of twenty-one years, or marry, whichever shall first 
happen, unless the Court of Chancery for the Province of On- 
tario or any Judge thereof shall otherwise order; and such sum 
and sums of money shall, from time to time, be paid to her for 
their support, maintenance and education during minority, or 
until they marry, as the Judge of the Surrogate Court of the 
County of Carleton for the time being shall and may from 
time to time settle upon and order; and the receipt of the said 
mother of the said children for the amount so ordered to be paid 
to her for such support, clothing and%maintenance, and educa- 
tion of the said children shall be a sufficient discharge to the 
said Charles Magee, and he shall take credit therefor in his 
accounts; and in the event of the mother of the said children 
dying, leaving them or any of them under age and unmarried, 
the care of the persons of such of the said children as shall then 
be under age and unmarried, and their education shall be given 
to the said Charles Magee as their guardian. 


£2. The said Charles Magee shall, before executing any of the 
powers herein contained, give security for the due investment 
of the proceeds of the sales of the said lands, and also for the 
due «nd proper accounting and paying over of the said moneys 
according to the true intent and meaning of this Act, and for the 
performance of the duties imposed upon him by this Act; such 
security to be by bond, with two or more sufficient sureties, such 
sureties to be to the satisfaction of the Judge of the Surrogate 
Court of the County of Carleton, and the said bond shall be filed 
with the Registrar of the said Surrogate Court. 


1%. The Judge of the Surrogate Court of the County of 
Carleton for the time being shall from time to time allow to the 
said Charles Magee a fair and reasonable allowance for his care, 
pains and trouble, and his time expended in or about the 
trusteeship and powers conferred upon him by this Act, and in 
administering, disposing of and arranging and settling the said 
real estate; and therefor may make an order or orders from 
time to time, and the same shall be allowed the said Charles 
Magee,in passing his accounts. 

ii 
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| CAP. CLVIII. 


An Act to vest certain lands in fee in Joseph White- 
head and Margaret Whitehead his wife. 


[Assented to 29th March, 1873.] 


\ N ].HEREAS Joseph Whitehead, formerly of the Village of Preamble. 


Clinton, in the County of Huron, but now of the City of 
Toronto, contractor, and Margaret Whitehead his wife, have 
presented their petition, stating, amongst other things :— 

That the said Joseph Whitehead, prior to his marriage with 
the said Margaret Whitehead, his present wife, was under a cer- 
tain indenture of lease from the Canada Company lessee of the 
said company, with right of purchase to him, of lots fifty-three, 
fifty-four, sixty-five, and sixty-six in the Maitland concession of 
the Township of Goderich, in the County of Huron, containing 
two hundred and forty-seven acres or thereabouts, by which 
said indenture it was provided that the said Joseph Whitehead 
should not assign or sublet the said lands without the leave of 
the said Canada Company, and that the said company would 
not consent that the said Joseph Whitehead should assign the 
same upon any trusts or in any form except absolutely free and 
exempt from all conditions; and further stating that the said 
Joseph Whitehead, before his intermarriage with his present 

wife, the said Margaret Whitehead, was desirous of making a 
settlement upon the said Margaret Whitehead, his then intended 
wife, and for that purpose did, by an instrument under his hand 
and seal, and for the reasons aforesaid absolute in form, and 
with the consent of the said Canada Company, assign the said 
indenture of lease from the said Canada Company to him, and 
the lands therein mentioned, being the lands aforesaid, unto 
one Alexander McDonald for the purposes of the said settle- 
ment, and upon certain verbal trusts hereinafter mentioned, who 
afterwards and subsequent to the said intermarriage, by an in- 
strument under his hand and seal, bearing date the second day 
of May, one thousand eight hundred and fifty-five, after reciting 
the instrument of assignment to him, the said Alexander 
McDonald, of the said indenture of lease from the said Canada 
Company to the said Joseph Whitehead, and the lands therein 
mentioned, and the purposes for which the same had been 
assigned to him, did declare that he held the said indenture of 
lease and the said lands upon trust for the separate use of the 
said Margaret Whitehead, for her life, and after her death for 
such uses as she by any deed should appoint; and in default 
of appointment for the child or children issue of the said mar- 
riage, and in default of any such child or children for and to the 
use of the right heirs of the said Margaret Whitehead, as by 
the instrument marked ‘‘A,’’ appended to and forming part of 
this Act, reference being thereunto had will fully appear ; and 
further 
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further stating that afterwards the right of purchase in the said 
indenture of lease was exercised, and the said J oseph White- 
head paid with his own proper moneys the purchase money of 
and for the said lands, and a deed of conveyance thereof was 
duly made and executed by the said Canada Company to the 
Honourable Donald McDonald, to whom the said indenture of 
lease and the said lands had been assigned for that purpose, he 
having agreed to advance, and he did advance by way of loan, 
to the said Joseph Whitehead .the said purchase money, for 
which said loan the said the Honourable Donald McDonald was 
to have and did have a lien on the same lands; and thereupon 
and afterwards the said the Honourable Donald McDonald, he 
having then heen repaid the said loan by the said Joseph White- 
head, by indenture bearing date the twenty-eighth day of Sep- 
tember, one thousand eight hundred and sixty-one, did, at the 
joint request of the said Joseph Whitehead and Margaret 
Whitehead, convey and assure the said lands in fee simple unte 
the said Alexander McDonald and to one Charles Whitehead, 
who was and is a son of the said Joseph Whitehead by his first 
and former marriage, as trustees, to hold the same upon trust, 
to the use of the said Margaret Whitehead for life, and upon 
her decease to the use of the said Joseph Whitehead for life, 
should he survive the said Margaret Whitehead, without power 
of anticipation to either, and upon the decease of such survivor 
to convey and assure the said lands in such manner and for 
such estate as the said Joseph Whitehead and Margaret White- 
head should by joint deed appoint, amongst the issue of the said 
Joseph Whitehead and Margaret Whitehead from the said mar- 
riage, in case there should be any issue, and the issue of the 
former or first marriage of the said Joseph Whitehead, and in 
default of issue of either marriage living, and in default of any 
further appointments, in case of such total default of issue, 
which is reserved to him alone, then to convey and assure the 
same lands absolutely to the right heirs of the said Joseph 
Whitehead, as by the indenture marked “B,” appended to and 
forming part of this Act, reference being thereunto had will 
fully appear: and further stating there was no issue of the 
said intermarriage of the said Joseph Whitehead and Margaret 
Whitehead, and that there was not nor is there any ground for 
believing there will ever be any issue from such intermarriage, 
by reason of the age of the said Margaret Whitehead, she being 
now upwards of fifty years old; and further stating that the only 
issue of the said former marriage of the said Joseph Whitehead 
then and now living were and are as follows :—Charles White- 
head, Charlotte Whitehead, the wife of David Ross, and William © 
Whitehead, all of whom are above the age of twenty-one years, 
and that the only child issue of the marriage last aforesaid de- 
ceased was Mary Ann Whitehead, who left her surviving, and 
who still survive two infant children, lawfully begotten, of ten- 
der years, namely, Josephine Fair and William Dixon Fair: 
and further stating that under and by virtue of a certain deed, 
and by way of appointment, bearing date the second day of 

December 
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December, one thousand eight hundred and seventy-two, duly 


made and executed by the said Joseph Whitehead and Margaret 
Whitehead jointly: In pursuance of the said powers in the said 
indenture of the twenty-eighth day of September, oné thousand 
eight hundred and sixty-one, the said Joseph Whitehead and 
Margaret Whitehead did make amongst the issue and the issue 
of such issue of the said former marriage of the said Joseph 
Whitehead the following appointment, namely, one-quarter of 
an acre, So near as can be square in shape, off of the south-west 
corner of said lot number sixty-six in the said Maitland conces- 
sion, in the Township of Goderich, to the said J osephine Fair 
and William Dixon Fair; one-quarter of an acre, so near as 
can be square in shape, next adjacent and easterly of the said 
quarter of an acre last aforesaid, to the said Charles Whitehead ; 
one-quarter of an acre, so near as can be square in shape, next 
adjacent and easterly of the said quarter of an acre last afore- 
said, to the said Charlotte Whitehead, wife of the said David 
Ross; and saving and excepting the grants aforesaid, the residue 
of said lots, fifty-three, fifty-four, sixty-five, and sixty-six, in 
the said Maitland concession, in the said Township of Goderich, 
to the said William Whitehead, as by the indenture marked 
“C,” appended to and forming part of this Act, reference being 
thereunto had, will fully appear: and further stating that under 
and by virtue of certain indentures of the respective dates, the 
sixteenth day of December, one thousand eight hundred and 
seventy-two, the third day of January, one thousand eight 
hundred and seventy-three, and the nineteenth day of Decem- 
ber, one thousand eight hundred and seventy-two, and made 
respectively by the said Charles Whitehead and Hannah his 
wife, the said Charlotte Whitehead and David Ross her hus- 
band, and the said William Whitehead, the said Charles White- 
head, Charlotte Whitehead, and William Whitehead did convey 
and assure unto the said Joseph Whitehead and Margaret White- 
head the several and respective parcels of lands so appointed to 
them respectively as aforesaid, but so as the said indentures 
should not operate in any way as a release or destroy or impair 
the said appointment so made to them respectively as aforesaid, 
but that the said Joseph Whitehead and Margaret Whitehead 
should take and hold such estate so purported to be conveyed and 
assured to them under or through means of such appointment, 
as by the respective indentures marked respectively ‘“‘D,” “E,” 
and “F',” appended to and forming part of this Act, reference 
being thereunto had, will fully appear ; and further stating that 
the deed of settlement of the twenty-cighth day of September, 
one thousand eight hundred and sixty-one, varies from the trusts 
upon which the said lands were assigned to the said Alexander 
McDonald, and from the terms of the declaration of trust ot 
date, the second day of May, one thousand eight hundred and 
fifty-five, in that it is in said settlement provided amongst other 
things that upon the death of the survivor of the said J oseph 
Whitehead and Margaret Whitehead, should no appointment 
have been made, the lands should go to the right heirs of the 
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said Joseph Whitehead, in place of the right heirs of the said 
Margaret Whitehead, and also in that the said settlement limits 
the power ofthe said. Margaret Whitehead in appointing, and 
only permits her joining with her husband, the said Joseph 
Whitehead, in appointing to and amongst the issue of the said 
former marriage of the said Joseph Whitehead, the said Marga- 
ret Whitehead having no issue, and does not give her the sole 
and absolute power of appointing generally to whom she might 
please, as was the terms agreed upon before or upon the said 
marriage of the said Joseph Whitehead and the said Margaret 
his wife: and further stating that upon the execution of the said 
settlement she the said Margaret Whitehead had not the advice 
of any solicitor on the premises: and further stating that the said 
lands are farm lands, and yield but a small return by way of rent 
upon the value thereor, and require the expenditure of much 
money to keep the same fenced and the buildings and outhouses 
in repair, and that but little, certainly no adequate return, is de- 
rived from the said lands, and by reason of the limited interest 
reserved by the said settlement to the said Margaret Whitehead, 
she cannot raise thereout or otherwise any moneys at all adequate 
for necessary improvements on the said Jands, which would not be 
the case had the said lands remained upon the trusts agreed upon 
on the said intermarriage of the said Joseph Whitehead and 
Margaret Whitehead his wife, or were the said lands vested in 
fee simple in the said Joseph Whitehead and the said Margaret 
Whitehead freed and discharged from the said settlement : and 
praying that an Act may be passed confirming the appoint- 
ments aforesaid, and the conveyance of the said lands from the 
said Charles Whitehead and Hannah 8. his wife, and the said 
William Whitehead, and the said Charlotte Whitehead, wife of 
David Ross, to the said Joseph Whitehead and Margaret 
Whitehead his wife, and declaring the same to be valid and 
effectual to pass and vest in the said Joseph Whitehead and 
Margaret Whitehead his wife, their heirs and assigns for ever: 
the same lands freed and discharged from the trusts aforesaid ; 
And whereas it is expedient to grant the prayer of the said 
petition : \ 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts. 
as follows :— 


Certain deeds 9. The said several deeds or instruments marked respec- 
legalized: tively “A,” “B,7?.‘0,’': “D,”" “He”. and .F,”’ ‘appended’ to 
this Act, are hereby declared to be and to form, and shall 

be and shall form part of this Act, and the same deeds or 
instruments are hereby legalized and made valid and effec- 

tual for the intents and purposes for which the same were 

and each of them was executed, according to the purport, 

intent, and meaning there :f; and by virtue of the same deeds 

or instruments lots fifty-three, fifty-four, sixty-five and sixty- 

six, in the Maitland concession, in the Township of Goderich, 

in the County of Huron, in the Province of Ontario (saving 

and 
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and excepting one-quarter of an acre off of the south-westerly 
corner of said lot sixty-six, appointed unto Josephine Fair and 
William Dixon Fair, children of Mary Ann Whitehead; deceased, 
by the deed forming part of this Act marked “CO,” are vested in 
Joseph Whitehead and Margaret Whitehead his wife, in the said 
several deeds or instruments mentioned, their heirs and assigns 
for ever, infee simple, freed and discharged from any trust, 
created by the said deeds or instruments, or any of them; and 
also freed and discharged from any interest or estate, vested, 
contingent, or otherwise, of any of the children of the said 
Joseph Whitehead, their or any of their heirs. 


66 A ae 


Memorandum—That prior to the marriage of the undersigned 
Joseph Whitehead with Margaret the sister of the undersigned 
Alexander McDonald, and for the express purpose of making 
a settlement on the said Margaret in consideration of her then 
contemplated marriage with the said Whitehead, he, the said 
Joseph Whitehead, transferred and assigned to the said Alex- 
ander McDonald the following lands, namely : 

Lots No. 53 in the Maitland Concession, 
66 66 54 66 66 66 
66 66 65 66 66 66 
3 “ 66 SS oT: 66 vi 


all in the Township of Goderich, and consisting of two hundred 
and forty-seven acres and a-half with the appurtenances, and 
all the estate, title, and interest of the said Whitehead therein ; 
to have and to hold the same unto the said Alexander McDonald, 
upon trust for the separate use of the said Margaret, in manner 
hereafter to be declared by and between the said Whitehead, 
the said Alexander and the said Margaret: | 

That in further consideration of the said transfer, the said 
Alexander had agreed to pay to the Canada Company the ba- 
lance due them in order to convert the said leasehold premises 
into freehold, and upon the issue to him of the deed or deeds in 
fee for the said lots, then to declare the said trusts by a proper 
deed or instrument for that purpose : 

That the said Alexander hath not yet paid the said balance 
to the Canada Company, nor declarel the said trusts in the 
manner contemplated on the said transfer : 

That in the meantime and with the issue of the deed,in fee, 
for the said lots to the said Alexander McDonald, it hath been 
agreed by and between the said Alexander McDonald, the said 
Margaret, his sister, now the wife of the said Whitehead, and 
the said Whitehead to declare shortly the trusts on which the 
transfer of the said lands was made as aforesaid to the said 
Alexander McDonald: 

Now therefore, these presents witness that in pursuance of 
the premises the said parties whose names are hereunder signed, 
do hereby declare that the said lands so transferred as aforesaid 
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to the said Alexander McDonald are held by him upon the 
trust folloying, that is to say: 

1. That during the joint lives of the said Margaret and the 
said Whitehead, the said Alexander shall pay the rents and pro- 
fits of the said lands (until he convey the same as hereinafter 
mentioned) to John McDonald, of Goderich, and Donald McDo- 
nald, of Toronto, trustees to be named in the deed hereafter to 
be made concerning the said lands in pursuance of these pre- 
sents by way of settlement on the said Margaret, to take and 
receive the same for the separate use of the said Margaret, ex- 
clusively of her said husband; remainder to such uses as she 
by deed executed with the assent and concurrence of the said 
John and Donald, may appoint; in default of appointment, to 
the child or children of the said marriage between her and the 
said Whitehead; and default of appointment in manner afore- 
said, and of a child or children issue of the said marriage, then 
to her own right heirs. 

2. That the said Alexander McDonald will pay the said 
balance purchase money to the Canada Company, and procure 
the deed in fee of the said lots to issue in his name. 

3. That thereupon he will execute a deed of settlement, and 
thereby convey the said lands to the said John McDonald and. 
Donald. McDonald in fee upon the trusts aforesaid, or such 
other trusts by way of marriage settlement-on the said Margaret 
as she, with the concurrence of the said John and Donald, may 
in the deed of settlement to be executed as aforesaid to them as 
trustees for the said Margaret by such deed of settlement 
declare; Providing always that such other trusts, if any, shall 
not operate to defeat the settlement of the said lands for the 
sole and separate use of the said Margaret during her life, and 
the benefit absolutely, after her death, to the child or children 
of the said marriage (if any) and if alive at her death. 

Witness our hands and seals the second day of May, 
1855. 
(Signed) JosppH WHITEHEAD (L.8.) 

MarGaret WuHiTeHzAD (L.8.) 
Auex. McDenatp (L.8.) 


Witness, 
(Signed) Groner DAVEY. 


By” 

This Indenture, made the twenty-eighth day of September, 
A.D. 1861: In pursuance of the Act respecting short forms of 
conveyances between the Honourable Donald McDonald, of the 
City of Toronto, of the first part ; John McDonald, of the Town 
of Goderich, Sheriff of the united Counties of Huron and Bruce, 
of the second part; Joseph Whitehead, of the Village of Clin- 
ton, in the said County of Huron, yeoman, of the third part; 
Margaret, his wife, of the fourth part; Alexander McDonald, 


of the Village of Francistown, in the said county, miller, and 
Charles 
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Charles Whitehead, of the Village of Blythe in the said county, 
miller, the trustees hereinafter mentioned, of the fifth part : 

Whereas, prior to the intermarriage of the said Joseph White- 
head with the said Margaret, and for the express purpose of mak- 
ing a settlement on the said Margaret in consideration of her then 
contemplated marriage with him (which marriage has since been 
consummated) he, the said Joseph Whitehead, had transferred 
and assigned to the said Alexander McDonald and his heirs the 
following lands, that is to say: 

Lots numbers fifty-three, fifty-four, sixty-five and sixty-six 
in the Maitland Concession of the Township of Goderich, con- 
sisting of two hundred and forty-seven acres and one-half acre 
or thereabouts, with the appurtenances, to have and to hold the 
same unto the said Alexander McDonald, upon the trust for 
the separate use of the said Margaret in manner thereafter to be 
declared by and between the said Joseph Whitehead, the said 
Margaret and the said Alexander McDonald: 

And whereas the fee simple in the said lands was then vested 
in the Canada Company, and the interest of the said Joseph 
Whitehead therein was that of lessee, with right to purchase 
the fee simple thereof: 

And whereas the said Alexander McDonald had in considera- 
tion further of the said transfer to him, agreed to pay to the 
Canada Company the balance due thereunder the said right to 
purchase in order to the conversion of the said leasehold into a 
title in fee simple in the said premises in the exercise of the 
said right to purchase, and upon the issue to him of the con- 
veyance thereof in fee simple to declare the said trusts by a 
proper instrument for that purpose : 

And whereas delay occurred, in the payment of the said 
balance to the Canada Company, and consequently in the issue 
of the said conveyance: 

And whereas the said Alexander McDonald caused the con- 
veyance of the said lands to be issued to the said Donald 
McDonald, who paid the purchase money or balance thereof 
due to the said Canada Company, and he held the said convey- 
ance in trust for the separate use aforesaid, and the said John 
McDonald was nominated as a co-trustee with him for the same 
use, but the estate in fee of the said lands vested in the said 
Donald McDonald: 

And whereas the said Donald McDonald loaned to the said 
Joseph Whitehead the sum of four hundred and twenty-five 
pounds for the purpose of being applied in the permanent im- 
provement of the said premises, which loan was so applied : 

And whereas the said Joseph Whitehead hath agreed to pay 
to the said Donald McDonald, as well the said balance so paid 
to the said Canada Company as the said loan upon the execu- 
tion of these presents: 

And whereas it hath been agreed by and between all the par- 
ties to these presents that the said premises shall be hereby 
conveyed in fee simple to the said Alexander McDonald and 
Charles Whitehead upon the trusts hereinafter declared in re- 
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spect thereof, and that the said Donald McDonald and John 
McDonald should be discharged in respect of their said trustee- 
ship : : | 

Now, therefore, this Indenture witnesseth that in pursuance 
of the premises and aiso the consideration of the repayment b 
the said Joseph Whitehead to the said Donald Me Donald of the 
said balance so paid by him to the Canada Company as afore- 
said, being, together with the interest thereon, the sum of three 
hundred and thirty-two pounds thirteen shillings and six pence, 
and also in consideration of the repayment by the said Joseph 
Whitehead to the said Donald McDonald of the said loan, being, 


_together with interest, &c., thereon, the sum of three hundred and 


eight pounds five shillings and two pence (the receipt of both 
which sums by the said Donald McDonald from the said Joseph 
Whiteheadis hereby acknowledged bythe said Donald Mc Donald, 
and the said Joseph Whitehead therefrom released), and in further 
consideration of the sum of five shillings by the said Alexander 
McDonald and Charles Whitehead paid to the said Donald Mc- 
Donald at the execution thereof (the receipt whereof also is here- 
by acknowledged by the said Donald McDonald), he the said 
Donald McDonald, with the consent of all parties hereto (which 
consent is testified among other things by their execution hereof) 
doth grant, bargain, sell and convey unto the said Alexander 
McDonald and Charles Whitehead jointly, and not as tenants 
in common, and to the survivor of them and the heirs and as- 
signs of ‘such survivor, all and singular the said lands and pre- 
mises with their appurtenances, to have and to hold unto them 
and the survivor of them and the heirs and assigns of such sur- 
vivor to and for their anJ his sole use for ever—subject, never- 
theless, to the reservations, provisoes and conditions expressed 
in the original grant thereof from the Crown, and subject also 
to and upon the trusts herein contained concerning the same, 
that is to say: : 

1. Upon trust in the first place during the life of the said 
Margaret, in case she shall so desire to permit her during her 
pleasure to occupy the said land, or any part thereof she may 
choose and to farm and make use of the same, and to receive 
and enjoy the whole produce and benefit for her sole and 
separate use in any manner she may deem best, and to the entire 
exclusion during her life of any right of her said husband or 
any one else, and without impeachment of waste for anything 
that may be done thereon or thereto by her order or with her 
concurrence or approval, it being the true intent of these pre- 
sents, that during her life she shall have the sole and entire 
benefit of the said lands in any manner she may deem best, 
without any impeachment of waste and without any power of 
anticipation by her: 

2. In case the said Margaret shall not desire to occupy the said 
lands or any part thereof under the last mentioned trust, then 
upon trust that during her life the said Alexander McDonald and 
Charles Whitehead shall lease the said lands or such part thereof 
as the said Margaret shall not occupy at the highest and best rent 

which 
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which can be reasonably got for the same, for such term or terms, 
at such rent or rents and upon such conditions and covenants as 
are usual or as shall seem to them best for the separate benefit of 
the said Margaret, and shall collect and get in the said rents to 
the best of their ability, and, after retaining enough to pay off all 
costs, charges and expenses properly incurred by them in and 
about carrying these presents into effect, shall from time to time 
pay over the balance of such rents quarterly or otherwise as the 
rents are received by them into the hands of said Margaret 
upon her sole receipt, for her own separate use, exclusively of 
her said husband or any one claiming under him or any one else 
as long as she lives: 

3. In case the said Joseph Whitehead should survive his 
said wife, then upon trust during his life should he so desire 
to permit him after the death of his said wife, and during his 
pleasure, to occupy the said lands or any part thereof he may 
choose, and to farm and make use of the same and to receive the 
whole produce thereof for his own benefit without any impeach- 
ment of waste; and, in case the said Joseph Whitehead should 
not occupy the said lands, or any part thereof, then upon 
trust that during his life the said Alexander McDonald and 
Charles Whitehead shall lease the said lands or such part thereof 
as the said Joseph Whitehead shall not occupy at the best rent 
which can reasonably be got for the same, for such term or terms, 
at such rent or rents, and upon such conditions and cove- 
nants as are usual or as shall seem to them best for the 
benefit of the said Joseph Whitehead and shall collect and get 
in the said rents to the best of their ability and, after retaining 
enough to pay off all costs, charges and expenses, properly in- 
curred by them in and about carrying these presents into effect, 
shall, from time to time, pay over the balance or balances of such 
rents quarterly or otherwise as the rents may be received by 
them, as the said Joseph Whitehead may direct and appoint by 
writing under his hand, and without power of anticipation; and 
in case of no such appointment then to himself personally ; or in 
case the said Joseph Whitehead shall, after the death of the 
said Margaret, so desire, they shall permit him to lease and ma- 
nage the said land during his life for his own benefit in such 
manner as he may deem best during his life, after surviving his 
said wife : 

4. Subject to the trusts aforesaid, and after they are com- 
pletely satisfied and complied with, and from and after the death 
of the survivor of the said Joseph Whitehead and Margaret his 
wife, the remainder of the estate conveyed by these presents to 
the said Alexander McDonald and Charles Whitehead shall be 
held by them in trust to convey the same in such manner and 
for such estate as the said Joseph Whitehead and Margaret his 
wife shall during their joint lives by joint deed appoint among 
the issue of their said (in case there be such issue) and the issue 
of the former marriage of the said Joseph Whitehead, or as the 
survivor of them (in default of such joint appointment) shall by 
deed or will appoint among the said issue; and in default of 
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any such appointment as aforesaid, in trust to convey the said 
remainder by partition, share and share alike, among the said 
issue of either or both the said marriages as the case may be, alive 
at the death of the survivor of them the said Joseph Whitehead 
and Margaret his wife, or in case it be thought preferable by the 
majority of such issue then alive, in conjunction with the trustees 
then acting under these presents, to sell the premises and divide 
all the proceeds amongst such issue of both the issue of the said 
marriages (in case there be issue of both then alive) or of either 
of them (in case there be issue then alive of only one of the said 
marriages), then the said trustees then acting shall sell said pre- 
mises and divide the proceeds share and share alike as aforesaid: 
and in default of issue then alive of either of the said marriages, 
and in default further of any other appointment (in case of such 
total default of issue) by the said Joseph Whitehead alone to 
any one else either by will or deed (which last mentioned power 
of appointment, in case of total default of issue alive at the death 
of the survivor of them the said Joseph Whitehead and Margaret 
his wife, is hereby given and reserved to the said J oseph White- 
head), then the said remainder, after the death of such survivor 
is to be conveyed by the said trustees absolutely to the right 
heirs of the said Joseph Whitehead, share and share alike, if 
there be more than one, and if only one such heir, then to that 
one : 

Provided always and it is hereby declared by and between 
the parties to these presents that the said settlement on the said 
Margaret during her life, and the said settlement also on the 
said Joseph Whitehead during his life, in case he should survive 
the said Margaret, shall alike be without any power of anticipa- 
tion to either of them; and neither of them nor both together can 
in any way sell or dispose of the said settlements or either of 
them or the benefit of them or either of them by anticipation ; 
but the same shall be enjoyed from year to year without any 
anticipation according to the true intent of these presents : 

Provided aiso and it is hereby further agreed by and between 
the said parties hereto that the said Donald McDonald and John 
McDonald are hereby released from all liability in respect of 
the trusteeship aforesaid : 

Provided also and it is hereby further agreed by and between 
the parties hereto, that, in case the said trustees or either of 
them or any future trustee or trustees to be appointed under 
these presents “shall become incapable of acting under these 
presents, or shall die during the: continuance thereof or shall 
leave Upper Canada to reside elsewhere, then in any or either 
of the said cases it shall be lawful for the said J oseph White- 
head and Margaret his wife, during their joint lives, or for the 
survivor of them, by writing under their, her or his hands as the 
case may be, to appoint a new trustee or new trustees in room of the 
trustees so dying, becoming incapable or leaving Upper Canada, 
and whenever that is done, all proper conveyances shall be 
executed to vest the said lands in such new trustee or trustees 
upon the said trusts, which shall not in any case be varied : 

} Provided 
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Provided also and it is hereby declared that the said trustees 
or any future trustee or trustees shall be liable only in case of 
wilful default, and shall be entitled to reimburse themselves for 
any money properly disbursed by them in and about the carry- 
ing these presents into effect : 

And the said Donald McDonald covenants with the said 
Joseph Whitehead that he has done no act to encumber the said 
premises : and that he will further assure the same by any 
proper deed in that behalf: and deliver all deeds and papers re- 
eae to the title of the said premises to the said Joseph White- 

ead : 


In witness whereof the parties aforesaid to these presents 
have hereunto set their hands and seals the day and year 
first above written. 


Signed, sealed, and delivered in | 
the presence of. 

As to the signature of Donald 
McDonald and execution by him. 
—Witness. 


(S¢d.) Donatp McDoNnaLp, 
(L.8.) 


J. McDonatp, (L.8.) 

(Sgd.) ALEXANDER McDona tp, 
of the City of Toronto, in the | JOSEPH WHITEHEAD, (L.8.) 
County of York, Barrister at Law. 

As to the signature of J. McDo- | Margaret WHITEHEAD, 
naldandexecution by him. Witness. (L.8.) 

' ALEXANDER McDOoNALD, 

(Sgd.) W. Exzs. 


(Sgd.) WaLtER P. Howaprp, of the 
same place, Law Clerk. 
(Sed.) James Farr. J 


(L.S.) 
C. WHITEHEAD, (L.8.) 


Received of Donald McDonald within named the following 
deeds and papers relating to the within premises under the 
within covenant : 


‘1 The mortgage for £225. 

2. Map of the premises and bed of river. 

3. Memorandum of agreement. 

4. Lease from the Canada Company of the bed of the 

river. 

5. A description of the bed of the river adjacent to the pre- 
mises. 

6 


. The deed from the Canada Company. 
Toronto, 28th September, 1861. 
(Sgd.) McDonaLp & Bros., 


For WHITEHEAD. 


[$2563.73 
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| 


$2563.73 Received on the day of the date of the 


28th Sept., 1861, within Indenture of and from the within 


Per cheque. named Joseph Whitehead, the sum of two 

thousand five hundred and sixty-three dollars 

and seventy-three cents, being the considera- 

tion money within mentioned to be paid by 

him to me. 

| (Sgd.) D. McDonaxp. 
Witness. 

(Sgd.) AnEex. McDonatp, 
‘¢  WatteR P. Howarp. 


44 Ge 


This Indenture, made this second day of December, in the year 
of our Lord one thousand eight hundred and seventy-two, be- 
tween Joseph Whitehead, formerly of the Village of Clinton, in 
the County of Huron, contractor, but now of the City of Toronto, 
in the County of York, and Margaret Whitehead, of the same 
place, wife of the said Joseph Whitehead, parties of the first 
part ; and Charles Whitehead, Charlotte Ross and William 
Whitehead, all children of the said Joseph Whitehead, parties 
of the second part; and Josephine Fair and William Dixon 
Fair, of the third part: 

Whereas, under and by virtue of a certain indenture bearing 
date on or about the twenty-eighth day of September, in the 
year of our Lord one thousand eight hundred and sixty-one, 
made between the Honourable Donald McDonald, of the first 
part ; John Macdonald, of the second part; Joseph Whitehead, 
of the third part; Margaret Whitehead, of the fourth part ; 
Alexander McDonald and Charles Whitehead, of the fifth part ; 
All and singular lots numbers fifty-three, fifty-four, sixty-five and 
sixty-six in the Maitland concession of the Township of Gode- 
rich and County of Huron, were conveyed unto the said Alex- 
ander McDonald and Charles Whitehead, upon certain trusts 
therein mentioned, amongst other, from and after the death of 
the said Joseph Whitehead and Margaret Whitehead, the re- 
mainder of the estate conveyed by the said indenture to the 
said Alexander McDonald and Charles Whitehead, should be 
held by them in trust to convey the same in such manner and 
for such estate, as the said Joseph Whitehead and Margaret, 
his wife, shall, during their joint, lives, appoint, amongst the 
issue of their marriage, in case there be such issue, and the 
issue of the former marriage of the said Joseph Whitehead shall, _ 
by deed or will, appoint amongst the said issue : | 

And whereas, there has been no issue of the said Joseph 
Whitehead and the said Margaret Whitehead, and the only issue 
of the said former marriage of said Joseph Whitehead surviving 
are as follows: Charles Whitehead, Charlotte Ross (wife of 


. David Ross), and William Whitehead, children, and J osephine 


Fair and William Dixon Fair, children of Mary Ann, deceased, 
in 
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in her lifetime wife of the said Thomas Fair, and a daughter 
of the said former marriage of said Joseph Whitehead : 

And whereas, it hath been decided by the said Joseph White- 
head and Margaret Whitehead, that the said lands should be ap- 
pointed amongst the said issue in the proportions and shares 
hereinafter mentioned: And these presents are to be taken as 
such appointment and direction : 

Now this indenture witnesseth that, in consideration of the 
premises, they the said Joseph Whitehead and Margaret White- 
head do hereby, in pursuance of the power in that behalf unto 
them by the said indenture reserved, appoint and direct the said 
lands amongst the said issue as follows : 

First, one quarter of anacre, so near as can be square in shape, 
off the south-west corner of lot number sixty-six in the said Mait- 
land concession of the said Township of Goderich, unto Joseph- 
ine Fair and William Dixon Fair, their heirs and assigns: 

Second, one quarter of an acre of the said lot sixty-six, 
next adjacent to and easterly of the hereinbefore described 
quarter of an acre, such quarter of an acre to be as near as 
can be square in shape, unto Charles Whitehead, his heirs and 
assigns : 

Third, one quarter of an acre of the said lot sixty-six, situate 
next adjacent and easterly of the hereinbefore and lastly de- 
scribed quarter of an acre, such quarter of an acre to be so 
near as can be square in shape, unto Charlotte Ross, wife of 
David Ross, her heirs and assigns: and 

Fourth, the whole of lots fifty-three, fifty-four, sixty-five and 
sixty-six in the said Maitland concession, excepting out of lot 
sixty-six the hereinbefore described three quarters of an acre, 
unto William Whitehead, his heirs and assigns : 

And it is hereby declared that this instrument is executed 
as the exercise of the power unto the said Joseph Whitehead 
and Margaret Whitehead, reserved in and by said herein- 
before in part recited indenture, and to be taken and consi- 
dered as such. 

In witness whereof the said Joseph Whitehead and Margaret 
Whitehead have set their hands and seals. 


Signed, sealed and delivered 
in presence of JosEPH WHITEHEAD (L.8.) 
D. McDonatp. MarGaRET WHITEHEAD (L.8.) 
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This Indenture, made in duplicate this sixteenth day of De- 
cember, in the year of our Lord one thousand eight hundred 
and seventy-two : In pursuance of an Act respecting short forms 
of conveyances between Charles Whitehead, of Forest House, 
in Potter County, State of Pennsylvania, one of the United 
States of America, contractor, of the first part: Hannah &. 
Whitehead, his wife, of the second part: and Joseph re 

ead, 
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head, of the City of Toronto, in the County of York, contractor, 
and Margaret Whitehead, his wife, of the third part: ; 

Whereas, under and by virtue of a certain indenture bearing 
date on or about the twenty-eighth day of September, in the 
year of our Lord one thousand eight hundred and sixty-one, and 
made between the Honourable Donald McDonald, of the first 
part, John McDonald, of the second part, Joseph Whitehead, of 
the third part, Margaret, his wife, of the fourth part, Alexander 
McDonald and Charles Whitehead, of the fifth part: After re- 
citing as therein is recited, it is witnessed for the considerations 
therein expressed, that the said the Honourable Donald Mc- 
Donald, at the request and instance of the said parties thereto, 
did grant, bargain, sell and convey amongst other the lands 
hereinafter mentioned, unto the said Alexander McDonald and 
Charles Whitehead, jointly, and not as tenants in common, and 
to the survivor, his heirs and assigns, upon the, amongst other 
trusts, for the said Joseph Whitehead and Margaret, his wife, 
and the survivor for life, and upon the decease isi such survivor 
upon trust, to convey the same in such manner and for such 
estate as the said Joseph Whitehead and Margaret, his wife, | 
should, during their joint lives appoint, amongst the issue of the 
said Joseph Whitehead and Margaret, his wife (should there be 
any such issue), and the issue of the former marriage of the said 
Joseph Whitehead : | 

And whereas there has been no such issue of the said marriage 
of the said Joseph Whitehead and Margaret, his wife, nor is 
there issue expectant of such marriage, owing to the age of the 
said Margaret Whitehead, and the said party of the first part 
is one of the issue of the former marriage of him the said 
Joseph Whitehead surviving : 

And whereas, under and by virtue of a certain deed made by 
the said Joseph Whitehead and Margaret, his wife, in pur- 
suance of the powers in that behalf made, provided and con- 
tained in the hereinbefore in part recited indenture, the said 
Joseph Whitehead and Margaret, his wife, did appoint and de- 
clare part of the land and premises hereinafter mentioned, in 
favour of the said party of the first part: 

And whereas it hath been agreed for divers reasons and con- 
siderations, and without releasing, so as to make the said lands 
subject to the said trusts in the hereinbefore in part recited in- 
denture, that the said party of the first part shall convey unto 
the said Joseph Whitehead and Margaret, his wife, their heirs 
and assigns, all and singular the estate so appointed to the 
said party of the first part as aforesaid, so as the title and hold- 
ing of or to the said land or premises shall pass to the said 
Joseph Whitehead and Margaret, .his wife, through the said 
appointing and deed thereof, together with, and as well as all 
and every, the estate which the said party of the first part may 
have or become entitled to in any event hereafter, under any 
of the trusts in the said hereinbefore in part recited indenture 
contained or otherwise howsoever : 

Now this indenture witnesseth that for and in consideration 

of 
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of the premises, and of the sum of one dollar to the party of 
the first part paid by the said Joseph Whitehead and Margaret 
Whitehead, he the said party of the first part dothgrant, bar- 
gain, sell, assign and convey unto the said Joseph Whitehead 
and Margaret Whitehead his wife, their heirs and assigns, all 
and singular the estate so given or appointed to the said party 
of the first part, under the hereinbefore referred to deed of ap- 
pointment, and hereafter to have come into possession, together 
with and as well as all and every the estate to which he the said 
party of the first part may have or can become entitled untoin any 
event hereafter, under any of the trusts in the said hereinbefore 
in part recited indenture contained, or otherwise howsoever in, 
to or out of the following lands and premises, that is to say :— 
Lots numbers fifty-three, fifty-four, sixty-five and sixty-six, in 
the Maitland concession of the Township of Goderich, in the 
County of Huron, consisting of two hundred and forty-seven 
acres and one-alf acre or thereabouts, saving and excepting one- 
quarter of an acre so near as can be square in shape of the 
south-west corner of said lot number sixty-six : 

To have and to hold the same unto the said Joseph White- 
head and Margaret Whitehead, their heirs and assigns, to and 
for their sole and only use for ever: 

And the said party of the first part doth for himself, his heirs, 
executors and administrators, covenant to and with the said 
Joseph Whitehead and Margaret Whitehead, their heirs and 
asslons : 

That he has the right to convey the said lands to the said 
parties of the third part, notwithstanding any act of the said 
party of the first part: 

And that the said parties of the third part shall have quiet 
possession of the said lands free from all incumbrances : 

And that the said party of the first part will execute such 
further assurances of the said lands as may be requisite : 

And that the said party of the first part has done no act to 
encumber the said lands: 

And the said party of the first part releases to the said parties 
of the third part all their claims upon the said lands: 

And that be will not at any time hereafter hold the said 
estate so conveyed or purported so to be hereby in any event, 
but the same shall always be held to the use of the said Joseph 
Whitehead and Margaret Whitehead, their heirs and assigns: 

And the said party of the second part hereby bars her dower 
in the said lands: 


In witness whereof the said parties hereto have hereunto set 
their hands and seals. 


Signed, sealed and de- (Signed) CHARLES WHITEHEAD, (L.S.) 


livered in the pre- | 
sence of _ (Signed) Hannan S. WHITEHEAD, (L.8.) 


(Signed) M. KENNEDY. 
* «hy 
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This Indenture, made in duplicate this third day of January, 
in the year of Lord one thousand eight hundred and seventy- 
three: In pursuance of an Act respecting short forms of con- 
veyances, between Charlotte Ross of the City of Montreal, in 
the Province of Quebec, wife of David Ross, and the said David 
Ross of the same place, commercial traveller, of the first part 
and Joseph Whitehead of the City of Toronto, in the County of 
York, contractor, and Margaret Whitehead, his wife, of the 
second part : 

Whereas, under and by virtue of a certain Indenture bearing 
date on or about the twenty-eighth day of September, in the 
year of our Lord one thousand eight hundred and sixty-one, and 
John McDonald of the second part; Joseph Whitehead of the 
third part; Margaret his wife of the fourth pagt; Alexander 
McDonald and Charles Whitehead of the fifth part; after reciting 
as therein is recited, it is witnessed for the considerations there- 
in expressed, that the said the Honourable Donald McDonald, at 
the request and instance of the said parties thereto, did grant, 
bargain, sell, and convey amongst the other lands hereinafter 
mentioned, unto the said Alexander McDonald and Charles 
Whitehead. jointly and not as tenants in common, and to the 
survivor, his heirs, and assigns, upon the amongst other trust 
for the said Joseph Whitehead and Margaret his wife, and the 
survivor for life, and upon the decease of such survivor upon 
trust to convey the same in such manner and for such estate as 
the said Joseph Whitehead and Margaret his wife should during 
their joint lives appoint amongst the issue of the said Joseph 
Whitehead and Margaret his wife (should there be any such 
issue) and the issue of the former marriage of the said Joseph 
Whitehead: 

And whereas, there has been no such issue of the said mar- 
riage of the said Joseph Whitehead and Margaret his wife, nor 
is there issue expectant of such marriage, owing to the age of 
the said Margaret Whitehead, and the said Charlotte Ross is 
one of the issue of the former marriage of him the said Joseph 
Whitehead surviving : 

And whereas, under and by virtue of a certain deed made by 
the said Joseph Whitehead and Margaret his wife, in pursuance 
of the powers in that behalf made, provided and contained in 
the hereinbefore in part recited’ Indenture, the said Joseph 
Whitehead and Margaret his wife did appoint and declare part 


of the land and premises hereinafter mentioned, in favour of the 
said Charlotte Ross : 


And whereas, it hath been agreed for divers reasons and con- 
siderations, and without re-leasing so as to make the said lands 
subject to the said trusts in the hereinbefore in part recited In- 
denture, that the said Charlotte Ross shall convey unto the said 
Joseph Whitehead and Margaret his wife, their heirs and as- 


signs, all and singular the estate so appointed to the said Char- 


ete 
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lotte Ross as aforesaid, so that the title and holding of or to the 
said land and premises shall pass to the said Joseph Whitehead 
and Margaret his wife, through the said appointing, and deed 
thereof, together with, and as well as all and every, the estate 
which the said Charlotte Ross may have or become entitled to 
in any event hereafter, under any of the trusts in the said here- 
inbefore in part recited Indenture contained, or otherwise how- 
soever : . 

Now this Indenture witnesseth, that for and in consideration 
of the premises, and of the sum of one dollar to the said parties 
of the first part, by the said Joseph Whitehead and Margaret 
Whitehead, they the said parties of the first part do grant, bar- 
gain, sell, assign, and convey unto the said Joseph Whitehead 
and Margaret his wife, their heirs and assigns, all and singular 
the estate so given or appointed to the said Charlotte Ross, under 
the hereinbefore referred to deed of appointment, and hereafter to 
have come into possession, together with, and as well as all and 
every the estate to which they, the said parties of the first part, 
may have or can become entitled unto, in any event hereafter, 
under any of the trusts in the said hereinbefore in part recited 
Indenture contained, or otherwise howsoever, in, to or out of the 
following lands and premises, that is to say: Lots numbers 
fifty-three, fifty-four, sixty-five and sixty-six in the Maitland 
concession of the ‘Township of Goderich, in the County of Huron, 
consisting of two hundred and forty-seven acres, and one-half acre 
or thereabouts, saving and excepting one-quarter of an acre so 
near as can be square in shape, of the south-west corner of said 
Lot number sixty-six : 

To have and to hold the same unto Joseph Whitehead and 
Margaret Whitehead, their heirs and assigns, to and for their 
sole and only use for ever: 

And the said parties of the first part do for themselves, their 
heirs, executors and administrators, covenant to and with thesaid 
Joseph Whitehead and Margaret Whitehead, their heirs and 
aSSIONS : 

That they have the right to convey to the said parties of the 
second part, notwithstanding any act of the said parties of the 
first part : 

And that the said parties of the second part shall have quiet 
possession of the said lands, free from all incumbrances : 

And that the said parties of the first part will execute such 
further assurances of the said lands as may be requisite : 

And that the said parties of the first part have done no act to 
encumber the said lands : 

And that the said parties of the first part release to the said 
parties of the second part all their claims upon the said 
lands : 

And that they will not at any time hereafter hold the said 
estate so conveyed or purported, so to be hereby in any event, 


but the same shall always be heid to the use of the said 


Joseph Whitehead and Margaret Whitehead, their heirs and 
assigns : . 


: In 
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In witness whereof, the said parties hereto have hereunto set 
their hands and seals. 
(Signed) CHaruotTe Ross, (L.8. 
(Signed) Davip Ross, (L.8.) 
Signed, sealed and delivered, 
in the presence of 
(Signed) Rozsert Boorn. 


66 K.’ 


This Indenture, made this nineteenth day of December, in the 
year of our Lord one thousand eight hundred and seventy-two : 
In pursuance of the Act respecting short forms of conveyances 
between William Whitehead, of the City of Montreal, in the 
Province of Quebec, clerk, of the first part ; and Joseph White- 
head, of the City of Toronto, in the County of York, contractor, 
and Margaret Whitehead, his wife, of the second part: 

Whereas under and by virtue of a certain indenture, bearing 
date on or about the twenty-eighth day of September, in the 
year of our Lord one thousand eight hundred and sixty-one, and 
made between the Honourable Donald McDonald, of the first 
part; John McDonald, of the second part ; Joseph Whitehead, of 
the third part; Margaret, his wife, of the fourth part; Alexander 
McDonald, and Charles Whitehead, of the fifth part; after re- 
citing as therein is recited, it is witnessed, for the considerations 
therein expressed, that the said the Honourable Donald McDo- 
nald, at the request and instance of the said parties thereto, did 
grant, bargain, sell and convey amongst other the lands herein- 
after mentioned unto the said Alexander McDonald and Charles 
Whitehead jointly and not as tenants in common, and to the 
survivor, his heirs and assigns, upon the, amongst other, trust 
for the said Joseph Whitehead and Margaret, his wife, and the 
survivor for life, and upon the decease of such survivor, upon 
trust to convey the same in such manner and for such estate as 
the said Joseph Whitehead and Margaret, bis wife, should dur- 
ing their joint lives appoint amongst the issue of the said Joseph 
Whitehead and Margaret, his wife, (should there be any such 
issue) and the issue of the former marriage of the said Joseph 
Whitehead : e . 

And whereas there has been no such issue of the said mar- 
riage of the said Joseph Whitehead and Margaret, his wife, nor — 
is there issue expectant of such marriage owing to the age of 
the said Margaret Whitehead, and the said party of the first part 
is one of the issue of the former marriage of him, the said 
Joseph Whitehead, surviving : 

And whereas, under and by virtue of a certain deed made by 
the said Joseph Whitehead and Margaret, his wife, in pursuance 
of the powers in that behalf made, provided and contained in 
the hereinbefore in part recited indenture, the said Joseph 
Whitehead and Margaret, his wife, did appoint and declare part 
of the said land and premises hereinafter mentioned in favour 
of the said William Whitehead: 

And 
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And whereas it hath been agreed for divers reasons and con- 
siderations, and without releasing so as to make the said lands - 


subject to the said trusts in the hereinbefore in part recited 
indenture, that the said party of the first part shall convey unto 
the said Joseph Whitehead and Margaret, his wife, their heirs 
and assigns, all and singular the estate so appointed to the said 
William Whitehead as aforesaid, so as the title and holding of or 
to the said land and premises shal] pass to the said Joseph White- 
head and Margaret, his wife, through the said appointing and 
deed thereof, together with and as well as all and every the es- 
tate which the said William Whitehead may have or become en- 
titled toin any event hereafter under any of the trusts in the 
said hereinbefore in part recited indenture contained or other- 
wise howsoever. 

Now this indenture witnesseth that for and in consideration 
of the premises and of the sum of one dollar to the said party of 
the first part by the said Joseph Whitehead and Margaret 
Whitehead paid, he, the said party of the first part, doth grant, 
bargain, sell, assign and convey unto the said Joseph White- 
head and Margaret Whitehead, his wife, their heirs and assigns, 
all and singular the estate so given or appointed to the said 
party of the first part under the hereinbefore referred to deed of 
appointment, and hereafter to come into possession, together 
with and as well as all and every the estate to which he the 
said party of the first part may have or can become entitled un- 
to, in any event hereafter, under any of the trusts in the said 
thereinbefore in part recited indenture contained or otherwise 
howsoever, in, to or out of the following lands and premises, that 
is to say: lots numbers fifty-three, fifty-four, sixty-five, and 
sixty-six in the Maitland concession in the Township of Goderich, 
in the County of Huron, consisting of two hundred and forty- 
seven acres and one-half acre or thereabouts, saving and ex- 
cepting one-quarter of an acre, so near as can be square in 
shape, off the south-west corner of said lot number Sixty-six : 

To have and to hold the same unto the said Joseph Whitehead 
and Margaret Whitehead, their heirs and assigns, to and for their 
sole and only use for ever: 

And the said party of the first part doth for himself, his heirs, 
executors and administrators, covenant to and with the said 
Joseph Whitehead and Margaret Whitehead, their heirs and 
assigns : 

That he has the right to convey the said lands to the said 
parties of the second part, notwithstanding any act of the said 
party of the first part: 

And that the said parties of the second part shall have quiet 
possession of the said lands free from all encumbrances : 

And that the said party of the first part will execute such 
further assurances of the said lands as may be requisite : 

And that the said party of the first part has done no act to 
encumber the said lands, and the said party of the first part re- 
leases to the said parties of the second part all his claims upon 
the said lands: 


yY ‘ And 
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And that he will not at any time hereafter hold the said 
estate so conveyed, or purported so to be, hereby in any event, 
but the same shall always be held to the use of the said Joseph 
Whitehead and Margaret Whitehead, their heirs and assigns. 

In witness whereof the said parties hereto have hereunto set 
their hands and seals. 

| (Signed) W. WHITEEAD, (L.8.) 


Signed, sealed and delivered 
in the presence of 


(Signed) BR. A. Nexues. 


CAP) LEX 


An Act to authorize the Law Society of Ontario to 
admit Charles John Fuller as a Barrister-at-Law. 


| [Assented.to 29th March, 1873.] 
Preamble. \ i Vga terme Charles John Fuller has by his petition repre- 


sented that he was, in the year one thousand eight hun- 
dred and sixty-eight, admitted to practise as an Attorney of 
Her Majesty’s Superior Courts of Law, and a Solicitor in the 
Court of Chancery at Toronto, and has been ever since contin- 
uously engaged in the practice of his profession ; And whereas, 
for the reasons aforesaid the said Charles John Fuller has 
prayed that an Act may be passed to enable the Law Society 
of Ontario to call him to the Bar of Ontario, upon passing the 
usual preliminary examination as a student for admission to 
the Law Society and the final examination for call to the Bar, 
prescribed by the said Law Society ; And whereas, it is expe- 
dient to grant the prayer of the said petition : 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts: 
as follows :— 


Law Society I It shall and may be lawful for the Law Society of Ontario, 

i I cg, in their discretion, and upon payment of the usual fees therefor, 

J. Fuller as » at any time to call and admit the said Charles John Fuller to 

pc the degree of Barrister-at-Law, and to the practice of the law 
as such, upon his passing such final examination aforesaid, 
without his compliance with any other requirements or provi- 
sions of law or other rules and regulations of the said Law 
Society in that behalf, any law, custom, or usage to the con- 
trary notwithstanding. 
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An Act to authorize the Courts of Queen’s Bench, 
Common Pleas and Chancery for Ontario, to admit 
Charles Gream to practise as an Attorney and Soli- 


citor therein. 
[Assented to 29th March, 1873.] 


Wie s Charles Gream hath, by his petition, set. forth Preamble, 
that in the year one thousand eight hundred and thirty 

he was admitted an Attorney of Her Majesty’s Courts of Queen’s 
Bench, Common Pleas and Exchequer, at Westminster, and 
subsequently a Solicitor in the High Court of Chancery in 
England; that from the time he was admitted until’ the 

year one thousand eight hundred and fifty-two, (when he 
came to Canada) he was constantly engaged in the duties 
of his profession; that since his arrival in Canada he was 
for some months in the office of a solicitor, and during the 
remainder of his residence in Canada, he has been practising as 
a conveyancer, commissioner and notary public, and advoca- 
ting causes in the Division Courts, seventeeti years of which 
time he has resided, and still resides in Madoc, in the County 
of Hastings, and Province of Ontario: 

Therefore Her Majesty, by and with the advice and consent 

of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— , 


f. It shall and may be lawful for Her Majesty’s Courts c. Gream may 
of Queen’s Bench and Common Pleas, and the Court of Chancery *° Cae 
for Ontario, respectively, to admit the said Charles Gream as Solicito. of the 
an attorney and solicitor of the said courts, upon his producing Febede eae ty 
his Westminster certificate of practice, and paying the proper conditions. _ 
fees in that behalf, any law or usage to the contrary notwith- 


standing. 


“ 
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An Act to authorize the Courts of Queen’s Bench, 
Common Pleas and Chancery for Ontario to adinit 
John Peter MacMillan to practise as an Attorney 


and Solicitor therein. | 
[Assented to 29th March, 1873.] 


\ \ J HEREAS John Peter MacMillan, of the Town of Guelph, Preamble. 
hath by his petition set forth that on the second day 
of Februzry, one thousand eight hundred and fifty-eight, he was 
duly articled to a practising attorney and solicitor to serve for 
& 
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a period of five years, and that he actually served as an articled 
clerk for the full period of five years; And whereas, in 
Easter Term one thousand eight hundred and fifty-nine, 
he was admitted a member of the Law Society of the 
Province of Ontario, and in Michaelmas Term one thou- 
sand eight hundred and sixty-four he was duly called 
to the bar of said Province, and his name now remains on 
the books of the Law Society of said Province as a barrister 
thereof, and from the time he was so admitted as a barrister 
as aforesaid he has been continually and is still engaged in the 
practice of the legal profession ; And whereas, the said John ~ 
Peter MacMillan by his petition further sets forth that his said 
articles of clerkship were accidentally lost or mislaid, in con- 
sequence of which he was unable to comply with the require- 
ments of said Law Society to be entitled to present himself for 
admission as an attorney and solicitor of said courts, and 
that he has done everything in his power to qualify him- 
self to be admitted to practise as an attorney and solicitor, but 
owing to the loss of his said articles he was altogether pre- 
vented and precluded from becoming such attorney and solicitor ; 
And whereas, the said John Peter MacMillan is desirous of 
being admitted to practise as an attorney at law and solicitor in 
Chancery, and has prayed that an Act may be passed to enable 
the Courts of Queen’s Bench and Common Pleas and the Court 
of Chancery for Ontario to admit him to practise as an attorney 
and solicitor of the said Courts respectively, notwithstanding 
that his said articles are lost or mislaid : 

Therefore Her Majesty, by and. with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. That it shall and may be lawful for the Courts of Queen’s 
Bench and Common Pleas and the Court of Chancery for Onta- 
rio respectively, on sufficient proof being given that the said 
John Peter MacMillan has been duly enrolled on the books of 
the Law Society of Ontario as a member thereof, and that he 
has passed the required examination before the said society en- 
titling him to be called to the bar, and that he has been duly 
admitted a barrister at law, and still appears as sach on the 
books of said society ; and since his admission as aforesaid he 
has been exclusively and is still engaged in the practice of the 
legal profession ; and that he has been articled to a practising 
attorney and solicitor for a period of five years ; and upon his 
making an affidavit that he has served under articles for the 
period by law required, to admit the said John Peter MacMillan 
as an attorney and solicitor of the said Courts respectively, 
any law or usage to the contrary notwithstanding, upon pay- 
ment of the proper fees in that behalf. 


CAP 
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An Act to authorize the Law Society of Ontario to 
admit William Robert White as a Barrister-at-Law. 


[Assented to 29th M arch, 1873.] 
J} HEREAS William Robert: White has by his petition P-eamble, 


set forth and represented that in Easter Term, in the 
year of our Lord one thousand eight hundred and sixty-eight, 
he passed the necessary examination and was duly admitted, 
sworn, and enrolled an attorney of Her Majesty's Cou:ts of 
Queen’s Bench and Common Pleas, and a solicitor of the Court 
of Chancery in Ontario, and has ever since been actively en- 
gaged in the practice of his said profession: And hath also 
shewn that he was on the eleventh day of February 
(Hilary Term), in the year of our Lord one thousand eight’ 
hundred and sixty-eight, duly admitted a member of the Law 
Society of Ontario asia student of the laws, and afterwards 
wttended the lectures of the said Law Society during the said 
Hilary Term and the Easter Term following, as was then pre- 
scribed by the rules of said Law Society for the members 
‘thereof, prior to being called to the bar; And whereas, subse- 
quent to said Haster Term, in the year of our Lord one thou- 
sand eight hundred and sixty-eight, a change was made in the 
rules of the said Law Society, requiring members thereof to 
pass certain intermediate examinations before being called to 
the degree of barrister-at-law, in lieu of attending the said lec- 
tures of the said society ; And whereas, for the reasons afore- 
said, the said William Robert White has prayed that an Act 
may be passed to enable the said Law Society of Ontario and 
the benchers thereof to call him to the degree of barrister-at- 
law ; And whereas, it is expedient to grant the prayer of the 
said petition: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


f. It shall and may be lawful for the Law Society of Ontario, The Law 
upon payment of the usual fees, at any time to call the said ee By aa 
William Robert White to the degree of barrister-at-law, on White to the 
passing such final examination as may be prescribed by the Bee 
said society, without his compliance with any further require- oy certain 
ments or other rules and regulations of the said society in that conditions. 
behalf, any law, custom, or usage to the contrary notwith- 


standing. 
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CAP. CLXAIIL 


An Act to authorize the Courts of Queen’s Bench, 
Common Pleas and Chancery for Ontario to admit 
Robert Wardrop to practise as an Attorney and 
Solicitor therein. 

[Assented to 29th March, 1873.] 


Preamble. AY Viera as Robert Wardrop, of the City of Toronto, hath 
by his petition set forth that in the year one thousand 
eight hundred and sixty-five he graduated with honours at 
the University of Toronto, and that in the year one thousand 
eight hundred and sixty-seven he was duly admitted a mem- 
ber of the Honourable Society of Lincoln’s Inn, of the City of 
London, England, and that he was duly called to the bar of 
the Superior Courts in England in the year one thousand eight 
hundred and seventy-one, and still remains a member of the 
said bar; and that he was duly called to the Bar of Ontario, 
in Hilary Term, one thousand eight hundred and seventy-two ; 
and that his name now remains upon the books of the Law 
Society of Ontario, as a barrister thereof ; and that from the. 
time he was first admitted to practise as a barrister in Ontario, 
he has been engaged in the practice of his profession in Ontario, 
and is still so engaged ; and that he has articled himself to an 
attorney and solicitor and has done everything in his power, 
since his return to this country, to qualify himself to be admitted 
to practise as an attorney and solicitor : And whereas, the said 
Robert Wardrop is desirous of being admitted to practise as an 
attorney at law and solicitor in Chancery; and has prayed that 
an Act may be passed to authorise the Courts of Queen's Bench 
and Common Pleas and the Court of Chancery for Ontario to ad- 
mit him to practise as an attorney and solicitor of the said courts 
respectively, notwithstanding that he has not been articled to a 
practising attorney and solicitor for the full period of three years: 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 


‘as follows :-— ‘ 
eA 1. It shall and may be lawful for the Courts of Queen's 
Courts may Bench and Common Pleas, and the Court of Chancery respec- | 


“Wardrop osan tively, on sufficient proof being given that the -said Robert 

atorney 2" Wardrop has duly been called to practise at the Bar of the Su- 

| perior Courts in England, and has had the degree of barrister-at- 
law conferred on him by the Law Society of Ontario, and that 
his name now remains on the books of the said society, and 
that he has duly and properly served under articles of clerkship 
to a practising attorney and solicitor, from the time from which 
he first bound himself under articles to a practising attorney 
and solicitor up to the passing of this Act, to admit the said 
Robert Wardrop as an attorney and solicitor of the said courts 
respectively, any law or usage to the contrary notwithstanding, 
upon payment of the proper fees in that behalf. 
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